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CHAPTER 228 


Labour Relations Act 


HEREAS it is in the public interest of the Province of Preamble 
Ontario to further harmonious relations between em- 
ployers and employees by encouraging the practice and 
procedure of collective bargaining between employers and 
trade unions as the freely designated representatives of 
employees. 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


tin hist Interpre- 
(a) “‘accredited employers’ organization’’ means an 
organization of employers that is accredited under 
this Act as the bargaining agent for a unit of 
employers ; 


(b) “bargaining unit’ means a unit of employees 
appropriate for collective bargaining, whether it is 
an employer unit or a plant unit or a subdivision 
of either of them; 


(c) ‘““‘Board”’ means the Ontario Labour Relations Board; 


(a2) ‘‘certified council of trade unions” means a council 
of trade unions that is certified under this Act as 
the bargaining agent for a bargaining unit of 
employees of an employer; 


(ec) “collective agreement’? means an agreement in 
writing between an employer or an employers’ 
organization, on the one hand, and a trade union 
that, or a council of trade unions that, represents 
employees of the employer or employees of mem- 
bers of the employers’ organization, on the other 
hand, containing provisions respecting terms or 
conditions of employment or the rights, privileges 
or duties of the employer, the employers’ organi- 
zation, the trade union or the employees, and 
includes a provincial agreement ; 
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(7) 


(1) 


(7) 


“construction industry’? means the businesses that 
are engaged in constructing, altering, decorating, 
repairing or demolishing buildings, structures, roads, 
sewers, water or gas mains, pipe lines, tunnels, 
bridges, canals or other works at the site thereof; 


“council of trade unions”’ includes an allied council, 
a trades council, a joint board and any other 
association of trade unions; 


“dependent contractor” means a person, whether 
or not employed under a contract of employment, 
and whether or not furnishing his own tools, 
vehicles, equipment, machinery, material, or any 
other thing, who performs work or services for 
another person for compensation or reward on such 
terms and conditions that he is in a position of 
economic dependence upon, and under an obligation 
to perform duties for, that person more closely 
resembling the relationship of an employee than 
that of an independent contractor ; 


“employee” includes a dependent contractor; 


“employers’ organization” means an_ organization 
of employers formed for purposes that include the 
regulation of relations between employers and em- 
ployees and includes an accredited employers’ 
organization and a designated or accredited em- 
ployer bargaining agency; 


(k) “lock-out” includes the closing of a place of 


(J) 


employment, a suspension of work or a refusal by 
an employer to continue to employ a number of his 
employees, with a view to compel or induce his 
employees, or to aid another employer to compel 
or induce his employees, to refrain from exercising 
any rights or privileges under this Act or to agree’ 
to provisions or changes in provisions respecting 
terms or conditions of employment or the rights, 
privileges or duties of the employer, an employers’ 
organization, the trade union, or the employees; 


“member”, when used with reference to a trade 
union, includes a person who, 


(i) has applied for membership in the trade 
union, and 


(ii) has paid to the trade union on his own 
behalf an amount of at least $1 in respect of 
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initiation fees or monthly dues of the trade 
union, 


and ‘‘membership” has a corresponding meaning ; 
(m) “Minister” means the Minister of Labour; 
b] 


(2) “professional engineer” means an employee who is a 
member of the engineering profession entitled to 
practise in Ontario and employed in a professional 
capacity ; 


(o) “strike” includes a cessation of work, a refusal to 
work or to continue to work by employees in com- 
bination or in concert or in accordance with a com- 
mon understanding, or a slow-down or other con- 
certed activity on the part of employees designed to 
restrict or limit output; 


(p) “trade union” means an organization of employees 
formed for purposes that include the regulation 
of relations between employees and employers and 
includes a provincial, national, or international 
trade union, a certified council of trade unions 
and a designated or certified employee bargaining 
agencye tie S.OnilOi0s G4 232i62.dA (bid OSes Gi 
ches Ge) A AR eta WM ore Ie 


(2) For the purposes of this Act, no person shall be deemed 
to have ceased to be an employee by reason only of his 
ceasing to work for his employer as the result of a lock-out 
or strike or by reason only of his being dismissed by his 
employer contrary to this Act or to a collective agreement. 


(3) Subject to section 90, for the purposes of this Act, no 
person shall be deemed to be an employee, 


(a) who is a member of the architectural, dental, land 
surveying, legal or medical profession entitled to 
practise in Ontario and employed in a professional 
capacity; or 


(b) who, in the opinion of the Board, exercises mana- 
gerial functions or is employed in a confidential 
capacity in matters relating to labour relations. 


R.S.O. 1970, c. 232, s. 1 (2, 3). 


Idem 


Idem 


(4) Where, in the opinion of the Board, associated or Idem 


related activities or businesses are carried on, whether or 
not simultaneously, by or through more than one corporation, 
individual, firm, syndicate or association or any combina- 
tion thereof, under common control or direction, the Board 


Duty of 
respondents 


Where Act 
not to apply 


R.S.O. 1980, 
c. 381 


R.S.O. 1980, 
c. 164 


R.S.O. 1980, 
c. 464 


Membership 
in trade 
union 


Membership 
in 


employers’ 
organization 
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may, upon the application of any person, trade union or 
council of trade unions concerned, treat the corporations, 
individuals, firms, syndicates or associations or any com- 
bination thereof as constituting one employer for the pur- 
poses of this Act and grant such relief, by way of declaration 
or otherwise, as it may deem appropriate. 


(S) Where, in an application made pursuant to subsection 
(4), it is alleged that more than one corporation, individual, 
firm, syndicate or association or any combination thereof 
are or were under common control or direction, the respon- 
dents to the application shall adduce at the hearing all 
facts within their knowledge that are material to the 
allegation. 1975, c. 76, s. 1 (2). 


APPLICATION OF ACT 
2. This Act does not apply, 
(a) to a domestic employed in a private home; 


(b) to a person employed in agriculture, hunting or 
trapping; 

(c) to a person, other than an employee of a munici- 
pality or a person employed in silvaculture, who is 
employed in horticulture by an employer whose 
primary business is agriculture or horticulture ; 

(d) to a member of a police force within the meaning of 
the Police Act; 


to a full-time fire fighter within the meaning of 
the Fire Departments Act; or 


to a teacher as defined in the School Boards and 
Teachers Collective Negotiations Act, except as pro- 
vided in thatAct? "RISTOV 1970 Ca 2s02, 1975. 6.76. 
Surae 


FREEDOMS 


3. Every person is free to join a trade union of his own 
choice and to participate in its lawful activities. R.S.O. 
LOO nce 3205.3: 


4. Every person is free to join an employers’ organization 
of his own choice and to participate in its lawful activities. 
B30 1107 0 yo 2 326 Sunde 
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ESTABLISHMENT OF BARGAINING RIGHTS BY 
CERTIFICATION 


Soh) W heremno: trade sunionshas(been|/certified!as ‘bar- Application 
gaining agent of the employees of an employer in a unit certification 
that a trade union claims to be appropriate for collective 
bargaining and the employees in the unit are not bound by 
a collective agreement, a trade union may, subject to section 
61, apply at any time to the Board for certification as 
bargaining agent of the employees in the unit. 


(2) Where a trade union has been certified as bargaining Idem 
agent of the employees of an employer in a bargaining unit 
and has not entered into a collective agreement with the 
employer and no declaration has been made by the Board 
that the trade union no longer represents the employees in 
the bargaining unit, another trade union may, subject to 
section 61, apply to the Board for certification as_ bar- 
gaining agent of any of the employees in the bargaining 
unit determined in the certificate only after the expiration 
of one year from the date of the certificate. 


(3) Where an employer and a trade union agree that the Idem 
employer recognizes the trade union as the exclusive bar- 
gaining agent of the employees in a defined bargaining unit 
and the agreement is in writing signed by the parties and 
the parties have not entered into a collective agreement and 
the Board has not made a declaration under section 60, 
another trade union may, subject to section 61, apply to the 
Board for certification as bargaining agent of any of the 
employees in the bargaining unit defined in the recognition 
agreement only after the expiration of one year from the 
date that the recognition agreement was entered into. 


(4) Where a collective agreement is for a term of not more Idem 
than three years, a trade union may, subject to section 61, 
apply to the Board for certification as bargaining agent of 
any of the employees in the bargaining unit defined in the 
agreement only after the commencement of the last two 
months of its operation. 


(5) Where a collective agreement is for a term of more !dem 
than three years, a trade union may, subject to section 61, 
apply to the Board for certification as bargaining agent of 
any of the employees in the bargaining unit defined in the 
agreement only after the commencement of the thirty-fifth 
month of its operation and before the commencement of the 
thirty-seventh month of its operation and during the two- 
month period immediately preceding the end of each year 
that the agreement continues to operate thereafter or after 


Idem 


Board to 
determine 
appropriate- 
ness of 
units 


Certifica- 
tion 
pending 
resolution 
of composi- 
tion of 
bargaining 
unit 


Crafts 
units 
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the commencement of the last two months of its operation, 


as the case may be. 


(6) Where a collective agreement referred to in subsection (4) 
or (5) provides that it will continue to operate for a further 
term or successive terms if either party fails to give to the 
other notice of termination or of its desire to bargain with 
a view to the renewal, with or without modifications, of the 
agreement or to the making of a new agreement, a trade 
union may, subject to section 61, apply to the Board for 
certification as bargaining agent of any of the employees in 
the bargaining unit defined in the agreement during the 
further term or successive terms only during the last two 
months of each year that it so continues to operate, or after 
the commencement of the last two months of its operation, 
as the caseymay be. R.S.O. 1970, c. 232, 8.5. 


6.—(1) Subject to subsection (2), upon an application 
for certification, the Board shall determine the unit of 
employees that is appropriate for collective bargaining, but 
in every case the unit shall consist of more than one employee 
and the Board may, before determining the unit, conduct 
a vote of any of the employees of the employer for the 
purpose of ascertaining the wishes of the employees as to the 
appropriateness of the unit. R.S.O. 1970, c. 232, s. 6 (1); 
LOS Kee VOL Sins (EN | 


(2) Where, upon an application for certification, the 
Board is satisfied that any dispute as to the composition of 
the bargaining unit cannot affect the trade union’s right 
to certification, the Board may certify the trade union as the 
bargaining agent pending the final resolution of the com- 
position of the bargaining unit. 1975, c. 76, s. 3 (2). 


(3) Any group of employees who exercise technical skills 
or who are members of a craft by reason of which they 
are distinguishable from the other employees and commonly 
bargain separately and apart from other employees through 
a trade union that according to established trade union 
practice pertains to such skills or crafts shall be deemed by 
the Board to be a unit appropriate for collective bargaining 
if the application is made by a trade union pertaining to 
such skills or craft, and the Board may include in such 
unit persons who according to established trade union 
practice are commonly associated in their work and bar- 
gaining with such group, but the Board shall not be required 
to apply this subsection where the group of employees is 
included in a bargaining unit represented by another 
bargaining agent at the time the application is made. 
1075) CoO) S343) 
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(4) A bargaining unit consisting solely of professional Unit of 
engineers shall be deemed by the Board to be a unit of engineers 
employees appropriate for collective bargaining, but, the 
Board may include professional engineers in a bargaining 
unit with other employees if the Board is satisfied that a 
majority of such professional engineers wish to be included 


in such bargaining unit. R.S.O. 1970, c. 232, s. 6 (3). 


(5) A bargaining unit consisting solely of dependent peer pth 
contractors shall be deemed by the Board to be a unit of 
employees appropriate for collective bargaining but the 
Board may include dependent contractors in a bargaining 
unit with other employees if the Board is satisfied that a 
majority of such dependent contractors wish to be included 


in such bargaining unit. 1975, c. 76, s. 3 (4). 


7.—(1) Upon an application for certification, the Board Determina- 
shall ascertain the number of employees in the bargaining eae 
unit at the time the application was made and the number unit 
of employees in the unit who were members of the trade 
union at such time as is determined under clause 103 (2) 


Mee B50! 1070, Cy 232,-8,77 Ch). 


(2) If the Board is satisfied that not less than 45 per cent Representa- 
and not more than 55 per cent of the employees in the 
bargaining unit are members of the trade union, the Board 
shall, and if the Board is satisfied that more than 55 per cent 
of such employees are members of the trade union, the 
Board may direct that a representation vote be taken. 


Reo O., 1970sc. 232 ‘sn hi(2)p1O7dpcnfOpsa4i(h) 


(3) If on the taking of a representation vote more than Certification 
50 per cent of the ballots cast are cast in favour of the trade 
union, and in other cases, if the Board is satisfied that more 
than 55 per cent of the employees in the bargaining unit 
are members of the trade union, the Board shall certify the 
trade union as the bargaining agent of the employees in the 
Percarnime unit, hes. OM 1970) G252,'S.°7 (3); 1975, 6.276, 


s. 4 (2). 


8. Where an employer or employers’ organization con- meets. 


travenes this Act so that the true wishes of the employees where Act 
of the employer or of a member of the employers’ organi- 
zation are not likely to be ascertained, and, in the opinion of 
the Board, a trade union has membership support adequate 
for the purposes of collective bargaining in a_ bargaining 
unit found by the Board pursuant to section 6 to be 


appropriate for collective bargaining, the Board may, on 


Pre-hearing 
votes 


Voting 
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the application of the trade union, certify the trade union 
as the bargaining agent of the employees in the bargaining 
wit) $49 7SercasGust 5. 


9.—(1) Upon an application for certification, the trade 
union may request that a pre-hearing representation vote be 
taken. 


(2) Upon such a request being made, the Board may 
determine a voting constituency and, if it appears to the 
Board on an examination of the records of the trade union 
and the records of the employer that not less than 35 per 
cent of the employees in the voting constituency were mem- 
bers of the trade union at the time the application was 
made, the Board may direct that a representation vote 
be taken among the employees in the voting constituency. 


(3) The Board may direct that the ballot box containing 
the ballots cast in a representation vote taken under sub- 
section (2) shall be sealed and that the ballots shall not be 
counted until the parties have been given full opportunity 
to present their evidence and make their submissions. 


(4) After a representation vote has been taken under sub- 
section (2), the Board shall determine the unit of employees 
that is appropriate for collective bargaining and, if it is 
satisfied that not less than 35 per cent of the employees 
in such bargaining unit were members of the trade union 
at the time the application was made, the representation 
vote taken under subsection (2) has the same effect as a 
representation vote taken under subsection 7 (2). R.S.O. 1970, 
CUZ Ziv SOs 


10.—(1) Sections 5 to 13 and 117 and 119 apply with necessary 
modifications to an application for certification by a council of 
trade unions, but, before the Board certifies such a council as 
bargaining agent for the employees of an employer in a bargaining 
unit, the Board shall satisfy itself that each of the trade unions that 
is a constituent union of the council has vested appropriate 
authority in the council to enable it to discharge the respon- 
sibilities of a bargaining agent. 


(2) Where the Board is of opinion that appropriate 
authority has not been vested in the applicant, the Board 
may postpone disposition of the application to enable the 
constituent unions to vest such additional or other authority 
as the Board considers necessary. 


(3) For the purposes of sections 7 and 9, a person who is a 
member of any constituent trade union of a council shall be 
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deemed by the Board to be a member of the council. 
Res dO 70 gti 3258e 9: 


1. Where employees of an employer reside on _ the cetera 
property of the employer, or on property to which the 
employer has the right to control access, the employer shall, 
upon a direction from the Board, allow the representative 
of a trade union access to the property on which the 
employees reside for the purpose of attempting to persuade 
Pieeetuplovees 10 joa dmade U0. tho.4), 19/06. 2325 
Sil 


12. The Board shall not include in a bargaining unit with eae 
other employees a person employed as a guard to protect 
the property of an employer, and no trade union shall be 
certified as bargaining agent for a bargaining unit of such 
guards and no employer or employers’ organization shall be 
required to bargain with a trade union on behalf of any 
person who is a guard if, in either case, the trade union 
admits to membership or is chartered by, or is affiliated, 
directly or indirectly, with an organization that admits to 
membership persons other than guards. R.S.O. 1970, c. 232, 
SL, 


13. The Board shall not certify a trade union if any What 
unions not 


employer or any employers’ organization has participated in Oh 
its formation or administration or has contributed financial 
or other support to it or if it discriminates against any person 
because of his race, creed, colour, nationality, ancestry, 
ape. sex tor place'tof -originjinnResiO. 19/Osicr 232) vsuyed.ds 


Toy, €. 70) S50: 


NEGOTIATION OF COLLECTIVE AGREEMENTS 


14. Following certification, the trade union shall give Notice ot 
the employer written notice of its desire to bargain with a bargain 
view to making a collective agreement. R.S.O. 1970, c. 232, 


$13; 


15. The parties shall meet within fifteen days from the Qpigation 
giving of the notice or within such further period as the 
parties agree upon and they shall bargain in good faith and 
make every reasonable effort to make a collective agreement. 


BsS,001970.0,232s014; 


16.—(1) Where notice has been given under section 14 or sewn 
53, the Minister, upon the request of either party, shall ren 
appoint a conciliation officer to confer with the parties and where notice 


endeavour to effect a collective agreement. 


10 
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(2) Notwithstanding the failure of a trade union to give 
written notice under section 14 or the failure of either 
party to give written notice under sections 53 and 122, 
where the parties have met and bargained, the Minister, upon 
the request of either party, may appoint a conciliation 
officer to confer with the parties and endeavour to effect 
a collective agreement. 


(3) Where an employer and a trade union agree that 
the employer recognizes the trade union as the exclusive 
bargaining agent of the employees in a defined bargaining 
unit and the agreement is in writing signed by the parties, 
the Minister may, upon the request of either party, appoint 
a conciliation officer to confer with the parties and endeavour 
to effect a collective agreement. 


(4) Notwithstanding anything in this Act, where the 
Minister has appointed a conciliation officer or a mediator 
and the parties have failed to enter into a collective agreement 
within fifteen months from the date of such appointment, the 
Minister may, upon the joint request of the parties, again 
appoint a conciliation officer to confer with the parties and 
endeavour to effect a collective agreement, and, upon such 
appointment being made, sections 17 to 34 and 72 to 79 
apply, but such appointment is not a bar to an application 
for certification or for a declaration that the trade union 
no longer represents the employees in the bargaining unit. 
Roper bo] Up Caan oan o) 


17.—(1) Where the Minister is required or authorized to 
appoint a conciliation officer, the Minister may, on the 
request in writing of the parties, appoint a mediator selected 
by them jointly before he has appointed a conciliation board 
or has informed the parties that he does not consider it 
advisable to appoint a conciliation board. 


(2) Where the Minister has appointed a mediator after a 
conciliation officer has been appointed, the appointment of 
the conciliation officer is thereby terminated. R.S.O. 1970, 
Gr 32455 1G: 


18.—(1) Where a conciliation officer is appointed, he 
shall confer with the parties and endeavour to effect a 
collective agreement and he shall, within fourteen days from 
his appointment, report the result of his endeavour to the 
Minister. 


(2) The period mentioned in subsection (1) may be extended 
by agreement of the parties or by the Minister upon the 
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advice of the conciliation officer that a collective agreement 
may be made within a reasonable time if the period is 
extended. 


(3) Where the conciliation officer reports to the Minister Reportot | 
that the differences between the parties concerning the terms 
of a collective agreement have been settled, the Minister 
shall forthwith by notice in writing inform the parties of 


thereporiomReS:Qs1 97001232; sl 7. 


19. If the conciliation officer is unable to effect a collective Gonciiation 


agreement within the time allowed under section 18, rs fbheal: Polat 

(a) the Minister shall forthwith by notice in writing 
request each of the parties, within five days of the 
receipt of the notice, to recommend one person to 
be a member of a conciliation board, and upon the 
receipt of the recommendations or upon the expir- 
ation of the five-day period he shall appoint two 
members who in his opinion represent the points of 
view of the respective parties, and the two members 
so appointed may, within three days after they are 
appointed, jointly recommend a third person to be 
a member and chairman of the board, and upon 
the receipt of the recommendation or upon the 
expiration of the three-day period, he shall appoint 
a third person to be a member and chairman of 
the board; or 


(b) the Minister shall forthwith by notice in writing 
inform each of the parties that he does not consider 
it advisable to appoint a conciliation board. R.S.O. 
1970 fc. 252s 138. 


20. No person shall act as a member of a conciliation ceo 


board who has any pecuniary interest in the matters coming prohibited 
: : : Shas : .~ as members 

before it or who is acting, or has, within a period of six 

months preceding the date of his appointment, acted as 

solicitor, counsel or agent of either of the parties. R.S.O. 


19709629232) ap 19: 


21.—(1) When the members of the conciliation board si pal 
have been appointed, the Minister shall forthwith give notice appointment 
of their names to the parties and thereupon the board shall 


be deemed to have been established. 


(2) When notice under subsection (1) has been given, it shall ph pat Jes 
be presumed conclusively that the conciliation board has ment 
been established in accordance with this Act, and no order 


shall be made or process entered or proceedings taken in any 
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court, whether by way of injunction, declaratory judgment, 
certiorari, mandamus, prohibition, quo warranto, or otherwise, 
to question the establishment of the conciliation board or the 
appointment of any of its members, or to review, prohibit 
or restrain any of its proceedings. R.S.O. 1970, c. 232, s. 20. 


22.—(1) If a person ceases to be a member of a con- 
cilation board by reason of his resignation or death before 
it has completed its work, the Minister shall appoint a 
member in his place after consulting the party whose point 
of view was represented by such person. 


(2) If in the opinion of the Minister a member of a con- 
ciliation board has failed to enter on his duties so as to 
enable it to report to the Minister within a reasonable time 
after its appointment, the Minister may appoint a member 
in his place after consulting the party whose point of view 
was represented by such person. 


(3) If the chairman of a conciliation board is unable to 
enter on his duties so as to enable it to report to the 
Minister within a reasonable time after its appointment, 
he shall advise the Minister of his inability and the Ministér 
may appoint a person to act as chairman in his place. 


Ro, TOLOM Cu oamce et. 


23. As soon as a conciliation board has been established, 
the Minister shall deliver to its chairman a statement of the 
matters referred to it and the Minister may, either before 
or after its report is made, amend or add to the statement. 
Ris. On 1970 e232 ten 22. 


24. Each member of a conciliation board shall, before 
entering upon his duties, take and subscribe before a person 
authorized to administer oaths or before another member of 
the board, and file with the Minister, an oath in the following 
form: 


I do solemnly swear that I am not disqualified under section 
20 of the Labour Relations Act from acting as a member of a 
conciliation board and that I will faithfully, truly and impartially, 
to the best of my knowledge, skill and ability, execute and 
perform the office of member (or chairman) of the conciliation 


board established to.* je.5 . «Bo ce ee Sh ee ee 


LAR Ci ae Ta Tk et Ca em Sk a We GT Ve Ye i Tc We Pe Ve Mare a Meta Pe etl ny Oy Or) Oyo Oba i rh OG 


and that I will not, except as I am legally authorized, disclose 
to any person any of the evidence or other matter brought 
before the board. So help me God. 


R:$:011970 fom 232 sia: 
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25. As soon as a conciliation board is established, it shal] Duties 
endeavour to effect agreement between the parties on the 
matters referred to it. R.S.O. 1970, c. 232, s. 24. 


26.—(1) Subject to this Act, a conciliation board shal] Procedure 
determine its own procedure. 


(2) A conciliation board shall give full opportunity to the Presentation 
parties to present their evidence and make their submissions. 


ee. Wau Wa 252.5. 20: 


27. The chairman of a conciliation board shall, after Sittings 
consultation with the other members of the board, fix the 
time and place of its sittings, and he shall notify the parties 
and the other members of the board of the time and place so 
feed Wik SO. £970 02325520. 


28. The chairman of a conciliation board shall in writing, Minister 
immediately upon the conclusion of its first sitting, inform informed 
the Minister of the date on which the sitting was held. sitting 


RS Owl O70r ce 232n620 


29. The chairman and one other member of a conciliation Quorum 
board or, in the absence of the chairman and with his 
written consent, the other two members constitute a quorum, 
but, in the absence of one of the members other than the 
chairman, the other members shall not proceed unless the 
absent member has been given reasonable notice of the 


sipting. ahh is. OmiO/0ie. 232.328: 


30. If the members of a conciliation board are unable to Casting 
agree among themselves on matters of procedure or as to the 
admissibility of evidence, the decision of the chairman 
governs: ‘RiS, Ov 1970, 0c. 232; 3/°29; 


31. A conciliation board has power, Powers 


(a) to summon and enforce the attendance of witnesses 
and compel them to give oral or written evidence on 
oath, and to produce such documents and things 
as the board considers requisite to the full investi- 
gation and consideration of the matters referred to 
it in the same manner as a court of record in civil 
cases ; 


(b) to administer oaths; 
(c) to accept such oral or written evidence as it in its 


discretion considers proper, whether admissible in a 
court of law or not; 
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(d) to enter any premises where work is being done or 


rs 


has been done by the employees or in which the 
employer carries on business or where anything is 
taking place or has taken place concerning any of 
the matters referred to the board, and inspect and 
view any work, material, machinery, appliance or 
article therein, and interrogate any person respecting 
any such thing or any of such matters; 


to authorize any person to do anything that the 
board may do under clause (d) and to report to the 
board thereon. "RS. ©. T9705 e232, 8, 30: 


32.—(1) A conciliation board shall report its findings 
and recommendations to the Minister within thirty days 
after its first sitting. 


(2) The period mentioned in subsection (1) may be extended, 


(a) for a further period not exceeding thirty days, 


(i) by the Minister at the request of the chairman 
of the conciliation board, or 


(ii) by agreement of the parties; or 


(b) for such further period beyond the period fixed in 


clause (a) as the parties may agree upon and as the 
Minister may approve. 


(3) The report of the majority constitutes the report of 
the conciliation board, but, where there is no majority 
agreement or where the board is unable to report within the 
time allowed under subsection (1) or (2), the chairman shall 
notify the Minister in writing that there has been no agree-. 
ment or that the board is unable to report, as the case may 
be, and in either of such cases the notification constitutes 
the report of the board. 


(4) After a conciliation board has made its report, the 
Minister may direct it to clarify or amplify any part of its 
report, and the report shall not be deemed to have been 
received by the Minister until it has been so clarified or 
amplified. 


(5) On receipt of the report of the conciliation board or 
the mediator, the Minister shall forthwith release a copy 
thereof to each of the parties. R.S.O. 1970, c. 232, s. 31. 
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33.—(1) Where a mediator is appointed, he shall confer i Ae en 
with the parties and endeavour to effect ‘a collective agree- 


ment. 


(2) A mediator has all the powers of a conciliation board Powers 
under section 31. 


(3) Sections 28 and 32 apply with necessary modifications to a ame 


mediator. apply 


(4) The report of a mediator has the same effect as the Report 
report of a conciliation board. R.S.O. 1970, c. 232, s. 32. 


34. Failure of a conciliation officer to report to A eS ela 
Minister within the time provided in this Act does not 
invalidate the proceedings of the conciliation officer. R.S.O. 

DN a NS OA SB 


35.—(1) The Minister may establish an industrial inquiry reser icy 
commission to inquire into and report to the Minister on any commission 
industrial matter or dispute that the Minister considers ad- 


visable. 


(2) The industrial inquiry commission shall consist of one Composition 
or more members appointed by the Minister and the com- 
mission shall have all the powers of a conciliation board 


under section 31. 


(3) The chairman and members of the commission shall be Remunera- 
paid remuneration and expenses at the same rate as is pay- expenses 
able to a chairman and members of a conciliation board 


onder this ACh, ah.mOn O70, ca 2Zo2s: 34 


36.—(1) Where, at any time during the operation of ee ee a 
collective agreement, the Minister considers that it will officer 
promote more harmonious industrial relations between the 
parties, he may appoint a special officer to confer with the 
parties and assist them in an examination and discussion 
of their current relationship or the resolution of anticipated 


bargaining problems. 


(2) A special officer appointed under subsection (1) shall mire ha 
confer with the parties and shall report to the Minister within officer 
thirty days of his appointment and upon the filing of his 
report his appointment shall terminate unless it is extended 


by the Minister. 


(3) Any person knowledgeable in industrial relations may Qualif- 


be appointed a special officer, whether or not he is an em- of special 
ployee of the Crown. 1975, c. 76, s. 7, part. ined 
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37.—(1) The Minister may appoint a Disputes Advisory 
Committee composed of one or more representatives of 


employers and one or more representatives of employees. 


(2) At any time during the course of bargaining, either 
before or after the commencement of a strike or lock-out, 
where it appears to the Minister that the normal con- 
ciliation and mediation procedures have been exhausted, the 
Minister may request that the Disputes Advisory Com- 
mittee be convened to confer with, advise and assist the 
bargaining parties. 1975, c. 76, s. 7, part. 


38.—(1) Notwithstanding any other provision of this Act, 
the parties may at any time following the giving of notice of 
desire to bargain under section 14 or 53, irrevocably agree 
in writing to refer all matters remaining in dispute between 
them to an arbitrator or a board of arbitration for final and 
binding determination. 


(2) The agreement to arbitrate shall supersede all other 
dispute settlement provisions of this Act, including those 
provisions relating to conciliation, mediation, strike and lock- 
out, and the provisions of subsections 44 (7), (8), (10), (11) and (12) 
apply with necessary modifications to the proceedings before the 
arbitrator or board of arbitration and to its decision under this 
section. . 


(3) For the purposes of section 61 and section 123, an 
irrevocable agreement in writing referred to in_ subsec- 
tion (1) shall have the same effect as a collective agreement. 
19.75.26. 216, Si ala. PORE: 


39. Where, at any time after the commencement of a 
strike or lock-out, the Minister is of the opinion that it is in 
the public interest that the employees in the affected 
bargaining unit be given the opportunity to accept or reject 
the offer of the employer last received by the trade union 
in respect of all matters remaining in dispute between the 
parties, the Minister may, on such terms as he considers 
necessary, direct that a vote of the employees in the bar- 
gaining unit to accept or reject the offer be held forthwith. 
1975, c. OMe apart. 


40.—(1) Before or after the commencement of a strike or 
lock-out, the employer of the employees in the affected bargaining 
unit may request that a vote of such employees be taken as to the 
acceptance or rejection of the offer of the employer last received by 
the trade union in respect of all matters remaining in dispute 
between the parties and the Minister shall, and in the construction 
industry the Minister may, on such terms as he considers neces- 
sary direct that a vote of such employees to accept or reject the 
offer be held and thereafter no further such request shall be made. 


Sec. 43 (2) (b) LABOUR RELATIONS Chap. 228 
(2) A request for the taking of a vote, or the holding of a vote, 
under subsection (1) does not abridge or extend any time limits or 


periods provided for in this Act. 1980, c. 34, s. 1. 


CONTENTS OF COLLECTIVE AGREEMENTS 


41.—(1) Every collective agreement shall be deemed to 
provide that the trade union that is a party thereto is 
recognized as the exclusive bargaining agent of the employees 
in the bargaining unit defined therein. R.S.O. 1970, c. 232, 
Peo (1)5 1973;°¢, 76,'s. 8 (Ne 


(2) Every collective agreement to which an accredited 
employers’ organization is a party shall be deemed to 
provide that the accredited employers’ organization is recog- 
nized as the exclusive bargaining agent of the employers in 
the unit of employers for whom the employers’ organization 
has been accredited. R.S.O. 1970, c. 232, s. 35 (2); 1975, 
Ce Oer ON 2H 


42.—(1) Every collective agreement shall provide that 
there will be no strikes or lock-outs so long as the agreement 


continues to operate. pe 


(2) If a collective agreement does not contain such a 
provision as is mentioned in subsection (1), it shall be deemed to 
contain the following provision: 


“There shall be no strikes or lock-outs so long as this agreement 
continues to operate.” 
Fecoe Od gh OY Osean eer 30. 


43.—(1) Except in the construction industry and subject to 
section 47, where a trade union that is the bargaining agent for 
employees in a bargaining unit so requests, there shall be included 
in the collective agreement between the trade union and the 
employer of the employees a provision requiring the employer to 
deduct from the wages of each employee in the unit affected by the 
collective agreement, whether or not the employee is a member of 
the union, the amount of the regular union dues and to remit the 
amount to the trade union, forthwith. 1980, c. 34, s. 2 (1). 


(2) In subsection (1), “regular union dues” means, 


(a) in the case of an employee who is a member of the 
trade union, the dues uniformly and regularly paid 
by a member of the trade union in accordance with 
the constitution and by-laws of the trade union; 
and 


(6) in the case of an employee who is not a member of 
the trade union, the dues referred to in clause (@), 
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excluding any amount in respect of pension, super- 
annuation, sickness insurance or any other benefit 
available only to members of the trade union. 
1075 0. (6; 5S. 2 pore: 


44,.—(1) Every collective agreement shall provide for the 
final and binding settlement by arbitration, without stoppage 
of work, of all differences between the parties arising from 
the interpretation, application, administration or alleged 
violation of the agreement, including any question as to 
whether a matter is arbitrable. 


(2) If a collective agreement does not contain such a 
provision as is mentioned in subsection (1), it shall be deemed to 
contain the following provision: 


Where a difference arises between the parties relating to the 
interpretation, application or administration of this agreement, 
including any question as to whether a matter is arbitrable, 
or where an allegation is made that this agreement has been 
violated, either of the parties may, after exhausting any grievance 
procedure established by this agreement, notify the other party 
in writing of its desire to submit the difference or allegation 
to arbitration and the notice shall contain the name of the 
first party's appointee to an arbitration board. The recipient 
of the notice shall within five days inform the other party of 
the name of its appointee to the arbitration board. The two 
appointees so selected shall, within five days of the appointment 
of the second of them, appoint a third person who shall be 
the chairman. If the recipient of the notice fails to appoint 
an arbitrator, or if the two appointees fail to agree upon a 
chairman within the time limited, the appointment shall be 
made by the Minister of Labour for Ontario upon the request 
of either party. The arbitration board shall hear and determine 
the difference or allegation and shall issue a decision and the 
decision is final and binding upon the parties and upon any 
employee or employer affected by it. The decision of a majority 
is the decision of the arbitration board, but if there is no 
majority the decision of the chairman governs. 


(3) if, “in the: ‘opinion’ of” the (Board) Sany \pari.o1 =the 
arbitration provision, including the method of appointment 
of the arbitrator or arbitration board, is inadequate, or if the 
provision set out in subsection (2) is alleged by either party 
to be unsuitable, the Board may, on the request of either 
party, modify the provision so long as it conforms with sub- 
section (1), but, until so modified, the arbitration provision 
in the collective agreement or in subsection (2), as the case 
may be, applies. 


(4) Notwithstanding subsection (3), if there is failure to 
appoint an arbitrator or to constitute a board of arbitration 
under a collective agreement, the Minister, upon the request 
of either party, may appoint the arbitrator or make such 
appointments as are necessary to constitute the board of 
arbitration, as the case may be, and any person so appointed 


Sec. 44 (8) (d) LABOUR RELATIONS Chap. 228 


by the Minister shall be deemed to have been appointed in 
accordance with the collective agreement. 


(5) Where the Minister has appointed an arbitrator or the 
chairman of a board of arbitration under subsection (4), each 
of the parties shall pay one-half the remuneration and 
expenses of the person appointed, and, where the Minister 
has appointed a member of a board of arbitration under 
subsection (4) on failure of one of the parties to make the 
appointment, that party shall pay the remuneration and 
expenses of the person appointed. R.S.O. 1970, c. 232, 
UES 


(6) Except where a collective agreement states that this 
subsection does not apply, an arbitrator or arbitration board 
may extend the time for the taking of any step in the 
grievance procedure under a collective agreement, notwith- 
standing the expiration of such time, where the arbitrator or 
arbitration board is satisfied that there are reasonable 
grounds for the extension and that the opposite party will 
not be substantially prejudiced by the extension. 1975, 
op TOys:' 10: 


(7) Where a difference has been submitted to arbitration 
under this section and a party to the arbitration complains 
to the Minister that the arbitrator or the arbitration board, 
as the case may be, has failed to render a decision within 
a reasonable time, the Minister may, after consulting the 
parties and the arbitrator or the arbitration board, issue 
whatever order he considers necessary in the circumstances 
to ensure that a decision will be rendered in the matter 
without further undue delay. 


(8) An arbitrator or the chairman of an arbitration board, as the 
case may be, has power, 


(a) to summon and enforce the attendance of witnesses 
and to compel them to give oral or written evidence 
on oath in the same manner as a court of record in 
civil cases; and 


(6) to administer oaths, 


and an arbitrator or an arbitration board, as the case may 
be, has power, 


(c) to accept such oral or written evidence as the 
arbitrator or the arbitration board, as the case may 
be, in its discretion considers proper, whether admis- 
sible in a court of law or not; 


(d) to enter any premises where work is being done or 
has been done by the employees or in which the 
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employer carries on business or where anything is 
taking place or has taken place concerning any of 
the differences submitted to him or it, and inspect 
and view any work, material, machinery, appliance 
or article therein, and interrogate any person respect- 
ing any such thing or any of such differences ; 


(e) to authorize any person to do anything that the 
arbitrator or arbitration board may do under clause 
(d) and to report to the arbitrator or the arbitration 
board thereon. 


(9) Where an arbitrator or arbitration board determines 
that an employee has been discharged or otherwise disciplined 
by an employer for cause and the collective agreement does 
not contain a specific penalty for the infraction that is the 
subject-matter of the arbitration, the arbitrator or arbitration 
board may substitute such other penalty for the discharge 
or discipline as to the arbitrator or arbitration board seems 
just and reasonable in all the circumstances. 


(10) The decision of an arbitrator or of an arbitration board is 
binding, 


(a) upon the parties; and 


(b) in the case of a collective agreement between a trade 
union and an employers’ organization, upon the 
employers covered by the agreement who are affected 
by the decision; and 


(c) in the case of a collective agreement between a 
council of trade unions and an employer or an 
employers’ organization, upon the members or affili- 
ates of the council and the employer or the em- 
ployers covered by the agreement, as the case may 
be, who are affected by the decision; and 


(d) upon the employees covered by the agreement 
who are affected by the decision, 


and such parties, employers, trade unions and employees 
shall do or abstain from doing anything required of them 
by the decision. 


(11) Where a party, employer, trade union or employee 
has failed to comply with any of the terms of the decision 
of an arbitrator or arbitration board, any party, employer, 
trade union or employee affected by the decision may, after 
the expiration of fourteen days from the date of the 
release of the decision or the date provided in the decision 
for compliance, whichever is later, file in the office of the 
Registrar of the Supreme Court a copy of the decision, 
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exclusive of the reasons therefor, in the prescribed form, 
whereupon the decision shall be entered in the same way as 
a judgment or order of that court and is enforceable as 
such. 


(12) The Arbitrations Act does not apply to arbitrations ae 1980, 
unger collective agreements. “R'S.0.,1970, c. 232, 8. 37 (6-11), ave Soole 


45.—(1) Notwithstanding the arbitration provision in a Referral of 
collective agreement or deemed to be included in a collective fo aattele 
agreement under section 44, a party to a collective agree- 2bitrator 
ment may request the Minister to refer to a single arbitrator, 
to be appointed by the Minister, any difference between 
the parties to the collective agreement arising from the 
interpretation, application, administration or alleged vio- 
lation of the agreement, including any question as to whether 
a matter is arbitrable. 


(2) Subject to subsection (3), a request under subsection (1) Request for 

: 2) reference 
may be made by a party to the collective agreement in 
writing after the grievance procedure under the agreement 
has been exhausted or after thirty days have elapsed from 
the time at which the grievance was first brought to the 
attention of the other party, whichever first occurs, but no 
such request shall be made beyond the time, if any, stipu- 
lated in or permitted under the agreement for referring the 
grievance to arbitration. 


(3) Notwithstanding subsection (2), where a difference be- Idem 
tween the parties to a collective agreement is a difference 
respecting discharge from or other termination of employ- 
ment, a request under subsection (1) may be made by a party 
to the collective agreement in writing after the grievance 
procedure under the agreement has been exhausted or after 
fourteen days have elapsed from the time at which the 
grievance was first brought to the attention of the other 
party, whichever first occurs, but no such request shall be 
made beyond the time, if any, stipulated in or permitted 
under the agreement for referring the grievance to arbitration. 


(4) Where a request is received under subsection (1), the oro aed to 
Minister shall appoint a single arbitrator who shall have arbitrator 
exclusive jurisdiction to hear and determine the matter 
referred to him, including any question as to whether a 
matter is arbitrable and any question as to whether the 


request was timely. 


(5) Where a request or more than one request concerns !dem 
several differences arising under the collective agreement, 
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the Minister may in his discretion appoint an arbitrator 
under subsection (4) to deal with all the differences raised in 


the request or requests. 


(6) The Minister may appoint a settlement officer to confer 
with the parties and endeavour to effect a settlement prior 
to the hearing by an arbitrator appointed under subsection (4). 


(7) An arbitrator appointed under subsection (4) shall 
commence to hear the matter referred to him within twenty- 
one days after the receipt of the request by the Minister and the 
provisions of subsections 44 (6), (7), (8), (9), (10), (11) and (12) 
apply, with all necessary modifications, to the arbitrator, the 
parties and the decision of the arbitrator. 


(8) Upon the agreement of the parties, the arbitrator shall 
deliver an oral decision forthwith or as soon as practicable without 
giving his reasons in writing therefor. 


(9) Where the Minister has appointed an arbitrator under sub- 
section (4), each of the parties shall pay one-half of the remunera- 
tion and expenses of the person appointed. 


(10) The Minister may establish a list of approved arbitrators 
and, for the purpose of advising him with respect to persons 
qualified to act as arbitrators and matters relating to arbitration, 
the Minister may constitute a labour-management advisory com- 
mittee composed of a chairman to be designated by the Minister 
and six members, three of whom shall represent employers and 
three of whom shall represent trade unions, and their remunera- 
tion and expenses shall be as the Lieutenant Governor in Council 
determines. 


(11) This section does not apply to a collective agreement in 
operation on the day this section comes into force but applies to 
every collective agreement that is renewed or made after that date. 
LOS. Gy 2. Skule 


46.—(1) Notwithstanding anything in this Act, but subject 
to subsection (4), the parties to a collective agreement may include 
in it provisions, 


(a) for requiring, as a condition of employment, member- 
ship in the trade union that is a party to or is 
bound by the agreement or granting a preference 
of employment to members of the trade union, or 
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requiring the payment of dues or contributions to the 
trade union: 


(6) for permitting an employee who represents the 
trade union that is a party to or is bound by the 
agreement to attend to the business of the trade 
union during working hours without deduction of the 
time so occupied in the computation of the time 
worked for the employer and without deduction of 
wages in respect of the time so occupied ; 


(c) for permitting the trade union that is a party 
to or is bound by the agreement to use the 
employer's premises for the purposes of the trade 
union without payment therefor. 


; Wh 
(2) No trade union that is a party to a collective agreement (ere er 


containing a provision mentioned in clause (1) (a) shall require the erabiby ee 
employer to discharge an employee because, required 
Oo be 


discharged 


(a) he has been expelled or suspended from membership 
in the trade union; or 


(b) membership in the trade union has been denied 
to or withheld from the employee, 


for the reason that the employee, 
(c) was or is a member of another trade union; 


(dq) has engaged in activity against the trade union 
or on behalf of another trade union; 


(e) has engaged in reasonable dissent within the trade 
union; 


(f) has been discriminated against by the trade union 
in the application of its membership rules; or 


(g) has refused to pay initiation fees, dues or other 
assessments to the trade union which are unreason- 
able. 
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(3) Subsection (2) does not apply to an employee who 
has engaged in unlawful activity against the trade union 
mentioned in clause (1) (a) or an officer, official or agent thereof or 
whose activity against the trade union or on behalf of another 
trade union has been instigated or procured by his employer or any 
person acting on his employer’s behalf or whose employer or a 
person acting on his employer’s behalf has participated in such 
activity or contributed financial or other support to the employee 
in-respect) oF such activity, KRist@ ™O70,"c- 232, 6° 38 (1-3). 


(4) A trade union and the employer of the employees 
concerned shall not enter into a collective agreement that 
includes provisions requiring, as a condition of employment, 
membership in the trade union that is a party to or is 
bound by the agreement unless the trade union has estab- 
lished at the time it entered into the agreement that not 
less than 55 per cent of the employees in the bargaining 
unit were members of the trade union, but this subsection 
does not apply, 


(a) where the trade union has been certified as the 
bargaining agent of the employees of the employer 
in the bargaining unit; or 


(b) where the trade union has been a party to or 
bound by a collective agreement with the employer 
for at least one year; or 


(c) where the employer becomes a member of an 
employers’ organization that has entered into a 
collective agreement with the trade union or council 
of trade unions containing such a provision and 
agrees with the trade union or council of trade 
unions to be bound by such agreement ; or 


(dq) where the employer and his employees in the 
bargaining unit are engaged in the construction, 
alteration, decoration, repair or demolition of a 
building, structure, road, sewer, water or gas main, 
pipe line, tunnel, bridge, canal, or other work 
at the site thereof. R.S.O. 1970, c. 232, s. 38 (4); 
1975.0. 10..Sula 


(5) Notwithstanding anything in this Act, where the 
parties to a collective agreement have included in it any 
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of the provisions permitted by subsection (1), any of such 
provisions may be continued in effect during the period 
when the parties are bargaining with a view to the renewal, 
with or without modifications, of such agreement or to 
the making of a new agreement. 


(6) Notwithstanding anything in this Act, where the Idem 
parties to a collective agreement have included in it any of 
the provisions permitted by subsection (1) and the employer 
who was a party to or was bound by the agreement sells 
his business within the meaning of section 63, any.of such 
provisions as were included in the collective agreement may 
be continued in effect during the period when the person 
to whom the business was sold and the trade union that 
is the bargaining agent for his employees in the appropriate 
bargaining unit by reason of the sale bargain with a 
view to the making of a new agreement. R.S.O. 1970, 
Ga2o2, 6,35,10, 6). 


4'7.—(1) Where the Board is satisfied that an employee cnietiins 
because of his religious conviction or belief, 


(a) objects to joining a trade union; or 


(b) objects to the paying of dues or other assess- 
ments to a trade union, 


the Board may order that the provisions of a collective agreement 
of the type mentioned in clause 46 (1) (a) do not apply to such 
employee and that the employee is not required to join the trade 
union, to be or continue to be a member of the trade union, or to 
pay any dues, fees or assessments to the trade union, provided that 
amounts equal to any initiation fees, dues or other assessments 
are paid by the employee to or are remitted by the employer to a 
charitable organization mutually agreed upon by the employee 
and the trade union, but if the employee and the trade union fail to 
so agree then to such charitable organization registered as a 
charitable organization in Canada under Part I of the Income Tax eee: 1952, 
Act (Canada) as may be designated by the Board. | 


(2) Subsection (1) applies to employees in the employ of an Application 
employer at the time a collective agreement containing a provision sil 
of the kind mentioned in subsection (1) is first entered into with 
that employer and only during the life of such collective agree- 
ment, and does not apply to employees whose employment com- 
mences after the entering into of the collective agree- 
ment. R.S.O. 1970, c. 232, s. 39, revised. 
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OPERATION OF COLLECTIVE AGREEMENTS 


48. An agreement between an employer or an employers’ 
organization and a trade union shall be deemed not to 
be a collective agreement for the purposes of this Act, 


(a) 1f an employer or an employers’ organization parti- 
cipated in the formation or administration of the 
trade union or if an employer or an employers’ 
organization contributed financial or other support 
to the trade union; or 


if it discriminates against any person because of his 
race, creed, colour, nationality, ancestry, age, sex or 
placesof origin. R.S.Ovol970, ‘ei 2323's 40511975; 
G.20,S. 12: 


49. There shall be only one collective agreement at a time 
between a trade union or council of trade unions and an employer 
or employers’ organization with respect to the employees in the 
bargaining unit defined in the collective agreement. R.S.O. 
1970, c.2e2p4 101): 


50. A collective agreement is, subject to and for the 
purposes of this Act, binding upon the employer and upon 
the trade union that is a party to the agreement whether 
or not the trade union is certified and upon the employees 
in the bargaining unit defined in the agreement. R.S.O. 
19/0 Go 292) S42. 


51.—(1) A collective agreement between an employers’ 
organization and a trade union or council of trade unions 
is, subject to and for the purposes of this Act, binding 
upon the employers’ organization and each person who was 
a member of the employers’ organization at the time the 
agreement was entered into and on whose behalf the 
employers’ organization bargained with the trade union or 
council of trade unions as if it was made between each 
of such persons and the trade union or council of trade 
unions and upon the employees in the bargaining unit 
defined in the agreement, and, if any such person ceases 
to be a member of the employers’ organization during the 
term of operation of the agreement, he shall, for the 
remainder of the term of operation of the agreement, be 
deemed to be a party to a like agreement with the trade 
union or council of trade unions. 
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(2) When an employers’ organization commences to bargain Duty to 
with a trade union or council of trade unions, it shall 
deliver to the trade union, or council of trade unions a 
list of the names of the employers on whose behalf it is 
bargaining and, in default of so doing, it shall be deemed 
to bargain for all members of the employers’ organization for 
whose employees the trade union or council of trade 
unions is entitled to bargain and to make a collective 
agreement at that time, except an employer who, either 
by himself or through the employers’ organization, has 
notified the trade union or council of trade unions in 
writing before the agreement was entered into that he 
will not be bound by a collective agreement between the 
employers’ organization and the trade union or council 
of trade unions. 


(3) A collective agreement between a certified council of Binding 


: ; : effect of 
trade unions and an employer is, subject to and for the collective 
; : ; : ‘ agreements 
purposes of this Act, binding upon each trade union that is a on members 


E E 4 Pagan of certified 
constituent union of such a council as if it had been made councils 


between each of such trade unions and the employer. 


. i Binding 
(4) A collective agreement between a council of trade Binding 


unions, other than a certified council of trade unions, and collective 
agreements 


an employer or an employers’ organization is, subject to on members 
and for the purposes of this Act, binding upon the council peeoune da: 
of trade unions and each trade union that was a member unions’ 
of or affiliated with the council of trade unions at the 

time the agreement was entered into and on whose behalf 

the council of trade unions bargained with the employer 

or employers’ organization as if it was made between each 

of such trade unions and the employer or employers’ 
organization, and upon the employees in the bargaining 

unit defined in the agreement and, if any such trade union 

ceases to be a member of or affiliated with the council 

of trade unions during the term of operation of the agree- 

ment, it shall, for the remainder of the term of operation 

of the agreement, be deemed to be a party to a like 
agreement with the employer or employers’ organization, 


as the case may be. 


(5) Where a council of trade unions, other than a Duty to 
certified council of trade unions, commences to bargain 
with an employer or an employers’ organization, it shall 
deliver to the employer or employers’ organization a list of 
the names of the trade unions on whose behalf it is 
bargaining and, in default of so doing, it shall be deemed 


to bargain for all members or affiliates of the council of 
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trade unions for whose employees the respective trade 
unions are entitled to bargain and to make a collective 
agreement at that time with the employer or the employers’ 
organization, except a trade union that, either by itself 
or through the council of trade unions, has notified the 
employer or employer’s organization in writing before the 
agreement is entered into that it will not be bound by a 
collective agreement between the council of trade unions 
and the employer or employers’ organization. R.S.O. 1970, 
@4232 as.43) 


52.—(1) If a collective agreement does not, provide for 
its term of operation or provides for its operation for an 
unspecified term or for a term of less than one year, it 
shall be deemed to provide for its operation for a term 
of one year from the date that it commenced to operate. 
R.S.O. 1970, c. 232, s. 44 (1). 


(2) Notwithstanding subsection (1), the parties may, in a 
collective agreement or otherwise and before or after the 
collective agreement has ceased to operate, agree to con- 
tinue the operation of the collective agreement or any of its 
provisions for a period of less than one year while they 
are bargaining for its renewal with or without modifications 
or for a new agreement, but such continued operation does 
not bar an application for certification or for a declaration 
that the trade union no longer represents the employees in 
the bargaining unit and the continuation af the collective 
agreement may be terminated by either party upon thirty 
days notice to the other party. 1975, c. 76,s. 13. 


(3) A collective agreement shall not be terminated by 
the parties before it ceases to operate in accordance with 
its provisions or this Act without the consent of the 
Board on the joint application of the parties. 


(4) Notwithstanding anything in this section, where an 
employer joins an employers’ organization that is a party 
to a collective agreement with a trade union or council 
of trade unions and he agrees with the trade union or 
council of trade unions to be bound by the collective 
agreement between the trade union or council of trade 
unions and the employers’ organization, the agreement 
ceases to be binding upon the employer and the trade 
union or council of trade unions at the same time as the 
agreement between the employers’ organization and the 
trade union or council of trade unions ceases to be 
binding. 
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(5S) Nothing in this section prevents the revision by biplerta a, 
mutual consent of the parties at any time of any provision consent 
of a collective agreement other than a provision relating 


to its term of operation. R.S.O. 1970, c. 232, s. 44 (3-5). 


53.—(1) Either party to a collective agreement may, Noticeot 


within the period of ninety days before the agreement bargain 
ceases to operate, give notice in writing to the other collective 
party of its desire to bargain with a view to the renewal, Bah aay 
with or without modifications, of the agreement then in 


operation or to the making of a new agreement. 


(2) A notice given by a party to a collective agreement Jdem 
in accordance with provisions in the agreement relating 
to its termination or renewal shall be deemed to comply 
with subsection (1). 


1 1 1 ' . Notice of 
(3) Where notice is given by or to an employers’ organ- Notice of 


ization that has a collective agreement with a trade union new | 

or council of trade unions, it shall be deemed to be a notice Sreeeee ea 
given by or to each member of the employers’ organization Sraplareee 
who is bound by the agreement or who has ceased to be a OT8#™24tion 
member of the employers’ organization but has not notified 

the trade union or council of trade unions in writing that 


he has ceased to be a member. 


(4) Where notice is given by or to a council of trade dem 

unions, other than a certified council of trade unions, that 
has a collective agreement with an employer or employers’ 
organization, it shall be deemed to be a notice given by 
or to each member or affiliate of the council of trade 
unions that is bound by the agreement or that has 
ceased to be a member or affiliate of the council of trade 
unions but has not notified the employer or employers’ 
organization in writing that it has ceased to be a member 
or affiliate. R.S.O. 1970, c. 232, 5. 45. 


54. Sections 15 to 34 apply to the bargaining that Application 


; : f ss. 15-34 
follows the giving of a notice under section 53. R.S.O. i 


1970, c. 232, s. 46. 


55.—(1) Where a certified council of trade unions is OE preteen 


party to or is bound by a collective agreement, no ofcertified 
: : , “ trade unions 
resolution, by-law or other action by the constituent unions 

of a certified council of trade unions to dissolve the council 

or by a constituent union of such a council to withdraw 


from the council, as the case may be, has effect, 
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(a) unless a copy of such resolution, by-law or other 
action is delivered to the employer or the employers’ 
organization and, in the case of a withdrawal, to the 
other constituent members and to the council at 
least ninety days before the collective agreement 
ceases to operate; and 


(>) until the collective agreement ceases to operate. 


(2) Where a certified council of trade unions is not a 
party to or is not bound by a collective agreement, no 
resolution, by-law or other action by the constituent unions 
of a certified council of trade unions to dissolve the 
council or by a constituent union of such a council to 
withdraw from the council, as the. case may be, has effect 
until the ninetieth day after the day on which a copy of 
such resolution, by-law or other action is delivered to 
the employer or the employers’ organization and, in the 
case of a withdrawal, to the other constituent members 
and to the council. R.S.O. 1970, c. 232, s. 47. 


TERMINATION OF BARGAINING RIGHTS 


56.—(1) If the trade union that applies for certification under 


- subsection 5 (4), (5) or (6) is certified as bargaining agent for any of 


the employees in the bargaining unit defined in the collective 
agreement, the trade union that was or is a party to the agreement, 
as the case may be, forthwith ceases to represent the employees in 
the bargaining unit determined in the certificate and the agree- 
ment ceases to operate in so far as it affects such employees. 


(2) If the trade union that applies for certification under 
subsection 5 (2) is certified as bargaining agent for any of the 
employees in the bargaining unit defined in the certificate issued to 
the trade union that was previously certified, the latter trade 
union forthwith ceases to represent the employees in the bargain- 
ing unit defined in the certificate issued to the former trade 
unlOne4ReS, ©. 1O7ONG. 232 


57.—(1) If a trade union does not make a collective 
agreement with the employer within one year after its 
certification, any of the employees in the bargaining unit 
determined in the certificate may, subject to section 61, 
apply to the Board for a declaration that the trade 
union no longer represents the employees in the bargaining 
unit. 


(2) Any of the employees in the bargaining unit defined 
in a collective agreement may, subject to section 61, apply 
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to the Board for a declaration that the trade union no. longer 
represents the employees in the bargaining unit, 


(a) in the case of a collective agreement for a term 
of not more than three years, only after the 
commencement of the last two months of its 
operation ; 


(>) in the case of a collective agreement for a term of 
more than three years, only after the commencement 
of the thirty-fifth month of its operation and 
before the commencement of the thirty-seventh 
month of its operation and during the two-month 
period immediately preceding the end of each year 
that the agreement continues to operate thereafter 
or after the commencement of the last two months 
of its operation, as the case may be; 


(c) in the case of a collective agreement referred to in 
clause (a) or (6) that provides that it will continue 
to operate for any further term or _ successive 
terms if either party fails to give to the other 
notice of termination or of its desire to bargain 
with a view to the renewal, with or without 
modifications, of the agreement or to the making 
of a new agreement, only during the last two 
months of each year that it so continues to operate 
or after the commencement of the last two months 
of its operation, as the case may be. R.S.O. 1970, 


Pao eA as 


(3) Upon an application under subsection (1) or (2), the 
Board shall ascertain the number of einployees in the 
bargaining unit at the time the application was made and 
whether not less than 45 per cent of the employees in the 
bargaining unit have voluntarily signified in writing at such 
time as is determined under clause 103 (2) (7) that they no longer 
wish to be represented by the trade union, and, if not less than 45 
per cent have so signified, the Board shall, by a representation 
vote, satisfy itself that a majority of the employees desire that 
the right of the trade union to bargain on their behalf be 
Peemmineteg Ros LOT. bu 52 8 AD Dae LoL. OO ee, Le. 


(4) If on the taking of the representation vote more than 
50 per cent of the ballots cast are cast in opposition to 
the trade union, the Board shall declare that the trade 
union that was certified or that was or is a party to the 
collective agreement, as the case may be, no longer represents 
the employees in the bargaining unit. 
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(5) Upon an application under subsection (1) or (2), where 
the trade union concerned informs the Board that it does 
not desire to continue to represent the employees in the 
bargaining unit, the Board may declare that the trade union 
no longer represents the employees in the bargaining unit. 


(6) Upon the Board making a declaration under subsection 
(4) or (5), any collective agreement in operation between the 
trade union and the employer that is binding upon the 
employees in the bargaining unit ceases to operate forthwith. 
R.S.O. 1970, c. 232, s. 49 (4-6). 


58. If a trade union has obtained a certificate by fraud, 
the Board may at any time declare that the trade union 
no longer represents the employees in the bargaining unit 
and, upon the making of such a declaration, the trade 
union is not entitled to claim any rights or privileges 
flowing from certification and, if it has made a collective 
agreement binding upon the employees in the bargaining 
unit, the collective agreement is void. R.S.O. 1970, c. 232, 
s. 50. 


59.—(1) If a trade union fails to give the employer 
notice under section 14 within sixty days following certification 
or if it fails to give notice under section 53 and no such 
notice is given by the employer, the Board may, upon the 
application of the employer or of any of the employees 
in the bargaining unit, and with or without a representation 
vote, declare that the trade union no longer represents the 
employees in the bargaining unit. 


(2) Where a trade union that has given notice under section 
14 or section 53 or that has received notice under section 
53 fails to commence to bargain within sixty days from the 
giving of the notice or, after having commenced to bargain 
but before the Minister has appointed a conciliation officer 
or mediator, allows a period of sixty days to elapse during 
which is has not sought to bargain, the Board may, upon 
the application of the employer or of any of the employees 
in the bargaining unit and with or without a representation 
vote, declare that the trade union no longer represents the 
employees in the bargaining unit. R.S.O. 1970, c. 232, s. 51. 


60.—(1) Where an employer and a trade union that has 
not been certified as the bargaining agent for a bargaining 
unit of employees of the employer enter into a collective 
agreement, or a recognition agreement as provided for in sub- 
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section 16 (3), the Board may, upon the application of any 
employee in the bargaining unit or of a trade union representing 
any employee in the bargaining unit, during the first year of the 
period of time that the first collective agreement between them is 
in operation or, if no collective agreement has been entered into, 
within one year from the signing of such recognition agreement, 
declare that the trade union was not, at the time the agreement 
was entered into, entitled to represent the employees in the bar- 
gaining unit. 


(2) Before disposing of an application under subsection (1), Bowers of 
the Board may make such inquiry, require the production of before. 
: : ; isposing of 
such evidence and the doing of such things, or hold such application 


representation votes, as it considers appropriate. 


(3) On an application under subsection (1), the onus of 0"¥S 
establishing that the trade union was entitled to represent the 
employees in the bargaining unit at the time the agreement 
was entered into rests on the parties to the agreement. 


(4) Upon the Board making a declaration under subsection Declaration 
(1), the trade union forthwith ceases to represent the em- agreement 
ployees in the defined bargaining unit in the recognition 
agreement or collective agreement and any collective agree- 
ment in operation between the trade union and the employer 
ceases to operate forthwith in respect of the’ employees 


affected by the application. R.S.O. 1970, c. 232, s. 52. 


TIMELINESS OF REPRESENTATION APPLICATIONS 


61.—(1) Subject to subsection (3), where a trade union Application 
has not made a collective agreement within one year after its ripe y ama 
certification and the Minister has appointed a conciliation tion after 
officer or a mediator under this Act, no application for are 
certification of a bargaining agent of, or for a declaration 
that a trade union no longer represents, the employees 
in the bargaining unit determined in the certificate shall 
be made until, 


(a) thirty days have elapsed after the Minister has 
released to the parties the report of a conciliation 
board or mediator; or 


(b) thirty days have elapsed after the Minister has 
released to the parties a notice that he does not 
consider it advisable to appoint a conciliation board; 
or 


(c) six months have elapsed after the Minister has 
released to the parties a notice of a report of the 
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conciliation officer that the differences between the 
parties concerning the terms of a collective agree- 
ment have been settled, 


as the case may be. 


(2) Where notice has been given under section 53 and 
the Minister has appointed a conciliation officer or a mediator, 
no application for certification of a bargaining agent of any 
of the employees in the bargaining units as defined in the 
collective agreement and no application for a declaration that 
the trade union that was a party to the collective agreement 
no longer represents the employees in the bargaining unit 
as defined in the agreement shall be made after the date 
when the agreement ceased to operate or the date when the 
Minister appointed a conciliation officer or a mediator, which- 
ever is later, unless, following the appointment of a concili- 
ation officer or a mediator, if no collective agreement has 
been made, 


(a) at least twelve months have elapsed from the date 
of the appointment of the conciliation officer or a 
mediator; or 


(b) a conciliation board or a mediator has been appointed 
and thirty days have elapsed after the report of 
the conciliation board or the mediator has been 
released by the Minister to the parties; or 


(c) thirty days have elapsed after the Minister has 
informed the parties that he does not consider it 
desirable to appoint a conciliation board, 


whichever is later. 


(3) Where a trade union has given notice under section 
14 and the employees in the bargaining unit on whose 
behalf the trade union was certified as bargaining agent 
thereafter engage in a lawful strike or the employer lawfully 
locks out such employees, no application for certification 
of a bargaining agent of, or for a declaration that the trade 
union no longer represents, the employees in the _bar- 
gaining unit determined in the certificate shall be made, 


(a) until six months have elapsed after the strike or 
lock-out commenced; or 


(b) until seven months have elapsed after the Minister 
has released to the parties the report of the 
conciliation board or mediator or a notice that the 
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Minister does not consider it advisable to appoint a 
conciliation board, 


whichever occurs first. 


(4) Subsections (1) and (3) apply with necessary modifications Pd eat a 
suDss. ‘ 


to an application made under subsection 5 (3). R.S.O. 1970, c. (3) 
IY SF 


SUCCESSOR RIGHTS 


G2,—(1) Where, ;a trade. union , claims ‘that’ by ) reason Declaration 
of a merger or amalgamation or a transfer of jurisdiction union 
it is the successor of a trade union that at the time of 
the merger, amalgamation or transfer of jurisdiction was the 
bargaining agent of a unit of employees of an employer 
and any question arises in respect of its rights to act 
as the successor, the Board, in any proceeding before 
it or on the application of any person or trade union 
concerned, may declare that the successor has or has not, 
as the case may be, acquired the rights, privileges and 
duties under this Act of its predecessor, or the Board 
may dismiss the application. 


(2) Before issuing a declaration under subsection (1), the !dem 
Board may make such inquiry, require the production of 
such evidence or hold such representation votes as it 
considers appropriate. 


(3) Where the Board makes an affirmative declaration Idem 
under subsection (1), the successor shall for the purposes of 
this Act be conclusively presumed to have acquired the 
rights, privileges and duties of its predecessor, whether 
under a collective agreement or otherwise, and the employer, 
the successor and the employees concerned shall recognize 
such status in all respects. R.S.O. 1970, c. 232, s. 54. 


63.—(1) In this section, Interpre- 


(a) ‘“‘business”’ includes a part or parts thereof; 


(b) ‘‘sells’” includes leases, transfers and any other 
manner of disposition, and “‘sold’” and ‘‘sale”’ 
have corresponding meanings. 


(2) Where an employer who is bound by or is a Pee seciorer 
to a collective agreement with a trade union or council 
of trade unions sells his business, the person to whom the 
business has been sold is, until the Board otherwise declares, 


bound by the collective agreement as if he had been a 
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party thereto and, where an employer sells his business 
while an application for certification or termination of 
bargaining rights to which he is a party is before the 
Board, the person to whom the business has been sold is, 
until the Board otherwise declares, the employer for the 
purposes of the application as if he were named as the 
employer in the application. R.S.O. 1970, c. 232, s. 55 (1, 2). 


(3) Where an employer on behalf of whose employees a 
trade union or council of trade unions, as the case may be, 
has been certified as bargaining agent or has given or is 
entitled to give notice under section 14 or 53, sells his 
business, the trade union, or council of trade unions 
continues, until the Board otherwise declares, to be the 
bargaining agent for the employees of the person to whom 
the business was sold in the like bargaining unit in that 
business, and the trade union or council of trade unions is 
entitled to give to the person to whom the business was 
sold a written notice of its desire to bargain with a view 
to making a collective agreement or the renewal, with or 
without modifications, of the agreement then in operation 
and such notice has the same effect as a notice under sec- 
tion 14 onSewasithevicase requires’ 1975) ca 767s." 157 


(4) Where a business was sold to a person and a trade 
union or council of trade unions was the bargaining agent 
of any of the employees in such business or a trade union 
or council of trade unions is the bargaining agent of the 
employees in any business carried on by the person to 
whom the business was sold, and, 


(a) any question arises as to what constitutes the 
like bargaining unit referred to in subsection (3); or 


(b) any person, trade union or council of trade unions 
claims that, by virtue of the operation of subsection 
(2) or (3), a conflict exists between the bargaining 
rights of the trade union or council of trade 
unions that represented the employees of the 
predecessor employer and the trade union or council 
of trade unions that represents the employees of 
the person to whom the business was sold, 


the Board may, upon the application of any person, trade 
union or council of trade unions concerned, 


(c) define the composition of the like bargaining unit 


referred to in subsection (3) with such modification, 
if any, as the Board considers necessary ; and 
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(d) amend, to such extent as the Board considers 
necessary, any bargaining unit in any certificate 
issued to any trade union or any bargaining unit 
defined in any collective agreement. 


(5) The Board may, upon the application of any person, Idem 


trade union or council of trade unions concerned, made 
within sixty days after the successor employer referred to 
in subsection (2) becomes bound by the collective agreement, 
or within sixty days after the trade union or council of 
trade unions has given a notice under subsection (3), terminate 
the bargaining rights of the trade union or council of 
trade unions bound by the collective agreement or that 
has given notice, as the case may be, if, in the opinion 
of the Board, the person to whom the business was sold 
has changed its character so that it is substantially different 
from the business of the predecessor employer. 


(6) Notwithstanding subsections (2) and (3), where a business 
was sold to a person who carries on one or more other 
businesses and a trade union or council of trade unions 
is the bargaining agent of the employees in any of the 
businesses and such person intermingles the employees of 
one of the businesses with those of another of the businesses, 
the Board may, upon the application of any person, trade 
union or council of trade unions concerned, 


(a) declare that the person to whom the _ business 
was sold is no longer bound by the collective 
agreement referred to in subsection (2); 


(b) determine whether the employees concerned 
constitute one or more appropriate bargaining units; 


(c) declare which trade union, trade unions or council 
of trade unions, if any, shall be the bargaining 
agent or agents for the employees in such unit 
or units; and 


(dq) amend, to such extent as the Board considers 
necessary, any certificate issued to any trade union 
or council of trade unions or any _ bargaining 
unit defined in any collective agreement. 


(7) Where a trade union or council of trade unions is 
declared to be the bargaining agent under subsection 
(6) and it is not already bound by a collective agreement 
with the successor employer with respect to the employees 
for whom it is declared to be the bargaining agent, it is 
entitled to give to the employer a written notice of its 


Idem 
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oF 


38 


Powers of 
Board before 
disposing of 
application 


Where 
employer not 
required to 
bargain 


Effect of 
notice or 
declaration 


Successor 
munici- 
palities 
R.S.O. 1980, 
C008 


Chap 228 LABOUR RELATIONS Sec. 63 (7) 


desire to bargain with a view to making a collective 
agreement, and such notice has the same effect as a 
notice under section 14. 


(8) Before disposing of any application under this section, 
the Board may make such inquiry, may require the 
production of such evidence and the doing of such things, 
or may hold such representation votes, as it considers 
appropriate. 


(9) Where an application is made under this section, 
an employer is not required, notwithstanding that a notice 
has been given by a trade union or council of trade unions, 
to bargain with that trade union or council of trade 
unions concerning the employees to whom the application 
relates until the Board has disposed of the application 
and has declared which trade union or council of trade 
unions, if any, has the right to bargain with the employer 
on behalf of the employees concerned in the application. 


(10) For the purposes of sections 5, 57, 59, 61 and 123, a 
notice given by a trade union or council of trade unions 
under subsection (3) or a declaration made by the Board 
under subsection (6) has the same effect as a certification 
under section 7.. R.S.O. 1970, c. 232, s..55 (4-10). 


(11) Where one or more municipalities as defined in 
the Municipal Affairs Act is erected into another municipality, 
or two or more such municipalities are amalgamated, united 
or otherwise joined together, or all or part of one such 
municipality is annexed, attached or added to another 
such municipality, the employees of the municipalities 
concerned shall be deemed to have been intermingled, and, 


(a) the Board may exercise the like powers as it 
may exercise under subsections (6) and (8) with 
respect to the sale of a business under this 
section; 


(6) the new or enlarged municipality has the like 
rights and obligations as a person to whom a 
business is sold under this section and who inter- 
mingles the employees of one of his businesses with 
those of another of his businesses; and 


(c) any trade union or council of trade unions concerned 
has the like rights and obligations as it would 
have in the case of the intermingling of employees 
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in two or more businesses under this section. 
RerOsdl Pans. 52320 is YSoenlt The 1972, co. 1 
s. 104 (6). 


’ 


(12) Where, on any application under this section or 
in any other proceeding before the Board, a question 
arises as to whether a business has been sold by one 
employer to another, the Board shall determine the question 
and its decision thereon is final and conclusive for the 
purposes of this Act. R.S.O. 1970, c. 232, s. 55 (12). 


(13) Where, on an application under this section, a trade 
union alleges that the sale of a business has occurred, the 
respondents to the application shall adduce at the hearing 
all facts within their knowledge that are material to the 
aAueration,LO/ >, C./0,.3,.19:(2). 


UNFAIR PRACTICES 


64. No employer or employers’ organization and no 
person acting on behalf of an employer or an employers’ 
organization shall participate in or interfere with the 
formation, selection or administration of a trade union or 
the representation of employees by a trade union or contri- 
bute financial or other support to a trade union, but 
nothing in this section shall be deemed to deprive an 
employer of his freedom to express his views so long as 
he does not use coercion, intimidation, threats, promises or 
undue influence. R.S.O. 1970, c. 232, s. 56. 


65. No trade union and no person acting on behalf of a 
trade union shall participate in or interfere with the 
formation or adminstration of an employers’ organization or 
contribute financial or other support to an employers’ 
organization... R.S.O.10/0..c. 232. S..000, 


66. No employer, employers’ organization or person acting ¢ 
on behalf of an employer or an employers’ organization, 


(a) shall refuse to employ or to continue to employ a 
person, or discriminate against a person in regard 
to employment or any term or condition of employ- 
ment because the person was or is a member of a 
trade union or was or is exercising any other 
rights under this Act; 


(6) shall impose any condition in a contract of employ- 
ment or propose the imposition of any condition 
in a contract of employment that seeks to restrain 
an employee or a person seeking employment from 
becoming a member of a trade union or exercising 
any other rights under this Act; or 
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(c) shall seek by threat of dismissal, or by any other 
kind of threat, or by the imposition of a pecuniary 
or other penalty, or by any other means to compel 
an employee to become or refrain from becoming or 
to continue to be or to cease to be a member or 
officer or representative of a trade union or to 
cease to exercise any other rights under this 
Ach. sekKiS:O0019 70 ic n282 76 358. 


67.—(1) No employer, employers’ organization or person 
acting on behalf of an employer or an employers’ organization 
shall, so long as a trade union continues to be entitled to 
represent the employees in a bargaining unit, bargain with or 
enter into a collective agreement with any person or another 
trade union or a council of trade unions on behalf of or 
purporting, designed or intended to be binding upon the 
employees in the bargaining unit or any of them. 


(2) No trade union, council of trade unions or person 
acting on behalf of a trade union or council of trade 
unions shall, so long as another trade union continues to be 
entitled to represent the employees in a bargaining unit, 
bargain with or enter into a collective agreement with an 
employer or an employers’ organization on behalf of or 
purporting, designed or intended to be binding upon the 
employees in the bargaining unit or any of them. R.S.O. 
1970, en23275. 59: 


68. A trade union or council of trade unions, so long 
as it continues to be entitled to represent employees in a 
bargaining unit, shall not act in a manner ‘that is arbitrary, 
discriminatory or in bad faith in the representation of any 
of the employees in the unit, whether or not members of 
the trade union or of any constituent union of the council 
of trade vynions; as, the .casecmay: bey; R.S:O01070) 6) (232. 
s. 60. 


69. Where, pursuant to a collective agreement, a trade 
union is engaged in the selection, referral, assignment, 
designation or scheduling of persons to employment, it shall 
not act in a manner that is arbitrary, discriminatory or in bad 
Tatthi) ov one. 1.0.1. 


70. No person, trade union or employers’ organization 
shall seek by intimidation or coercion to compel any 
person to become or refrain from becoming or to continue 
to be or to cease to be a member of a trade union or of 
an employers’ organization or to refrain from exercising 


Sec. 72 (6) LABOUR RELATIONS Chap. 228 4] 


any other rights under this Act or from performing any 
obligations under this Act. R.S.O. 1970, c. 232, s. 61. 


71. Nothing in this Act authorizes any person to attempt pee 
at the place at which an employee works to persuade him yoriine 
during his working hours to become or refrain from becoming 
or continuing to be a member of a trade union. R.S.O. 


197 Osen232y6002: 


72.—(1) Where a collective agreement is in operation, no ee 
ck-out 
employee bound by the agreement shall strike and no agreement 
employer bound by the agreement shall lock out such an 


employees AR 510s 1970907 2327 s263 1), 


(2) Where no collective agreement is in operation, no *o.oment 
employee shall strike and no employer shall lock out an 
employee until the Minister has appointed a conciliation 
officer or a mediator under this Act and, 


(a) seven days have elapsed after the day the Minister 
has released or is deemed pursuant to subsection 113 (3) 
to have released to the parties the report of a conciliation 
board or mediator; or 


(>) fourteen days have elapsed after the day the 
Minister has released or is deemed pursuant to sub- 
section 113 (3) to have released to the parties a notice that 
he does not consider it advisable to appoint a conciliation 
WOaru. coher, CoG. o. L ak 


(3) No employee shall threaten an unlawful strike and Threatening 
no employer shall threaten an unlawful lock-out of an lock-out 


employee. 


(4) A strike vote or a vote to ratify a proposed collective Strikeor 
agreement taken by a trade union shall be by ballots cast vote tobe 
in such a manner that a person expressing his choice 
cannot be identified with the choice expressed. R.S.O. 1970, c. 


oes oe OS (os 4) 


(5) All employees in a bargaining unit, whether or not such en 
employees are members of the trade union or of any constituent 
union of acouncil of trade unions, shall be entitled to participate in 
a strike vote or a vote to ratify a proposed collective agree- 


MeCN. .., 1980.10.) 04, Ss os 


(6) Any vote mentioned in subsection (4) shall be conducted Opportunity 
in such a manner that those entitled to vote have ample 
opportunity to cast their ballots. R.S.O. 1970, c. 232, 


s. 63 (5). 
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73.—(1) Where an employee engaging in a lawful strike 
makes an unconditional application in writing to his employer 
within six months from the commencement of the lawful 
strike to return to work, the employer shall, subject to 
subsection (2), reinstate the employee in his former employment, 
on such terms as the employer and employee may agree 
upon, and the employer in offering terms of employment 
shall not discriminate against the employee by reason of 
his exercising or having exercised any rights under this 
Act. 


(2) An employer is not required to reinstate an employee 
who has made an application to return to work in accordance 
with subsection (1), 


(a) where the employer no longer has persons engaged 
in performing work of the same or similar nature 
to work which the employee performed prior to his 
cessation of work; or 


(b) where there has been a suspension or discontinuance 
for cause of an employer's operations, or any part 
thereof, but, if the employer resumes such operations, 
the employer shall first reinstate those employees 
who have made an application under subsection (1). 
SRS TL OAR VEO MATAR Me COC eM 


74. No trade union or council of trade unions shall 
call or authorize or threaten to call or authorize an unlawful 
strike and no officer, official or agent of a trade union or 
council of trade unions shall counsel, procure, support or 


encourage an unlawful strike or threaten an unlawful strike. 
KO) 1970 C252.8. 00, 

73. No employer or employers’ organization shall call 
or authorize or threaten to call or authorize an unlawful 
lock-out and no officer, official or agent of an employer 
or employers’ organization shall counsel, procure, support or 
encourage an unlawful lock-out or threaten an unlawful 


lock-out...odt- S451 970, 16523256 


76.—(1) No person shall do any act if he knows or ought 
to know that, as a probable and reasonable consequence of 
the act, another person or persons will engage in an unlawful 
strike or an unlawful lock-out. 


(2) Subsection (1) does not apply to any act done in 
connection with a lawful strike or lawful lock-out. R.S.O. 
107 O}OH25248.- OF 
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77. Nothing in this Act prohibits any suspension or 54V!2¢ 


discontinuance for cause of an employer’s operations or the 
quitting of employment for cause if the suspension, discon- 
tinuance or quitting does not constitute a lock-out or strike. 


K.S.G) L070, c1232, 6.108: 


78. No trade union shall suspend, expel or penalize in Ae onl 
any way a member because he has refused to engage in in onlawful 
or to continue to engage in a strike that is unlawful under 


Hus Acti odR.o<O.019 70, 671232,.81,69, 


79.—(1) Where notice has been given under section 14 Working 

or section 53 and no collective agreement is in operation, may not be 
: altered 

no employer shall, except with the consent of the trade 
union, alter the rates of wages or any other term or condition 
of employment or any right, privilege or duty, of the 
employer, the trade union or the employees, and no trade 
union shall, except with the consent of the employer, alter 
any term or condition of employment or any right, privilege 


or duty of the employer, the trade union or the employees, 


(a) until the Minister has appointed a conciliation officer 
or a mediator under this Act, and, 


(i) seven days have elapsed after the Minister 
has released to the parties the report of a 
conciliation board or mediator, or 


(11) fourteen days have elapsed after the Minister 
has released to the parties a notice that he 
does not consider it advisable to appoint a 
conciliation board, 


as the case may be; or 


(>) until the right of the trade union to represent 
the employees has been terminated, 


whichever occurs first. R.S.O. 1970, c. 232, s. 70 (1). 


(2) Where a trade union has applied for certification Idem 
and notice thereof from the Board has been received by the 
employer, the employer shall not, except with the consent 
of the trade union, alter the rates of wages or any other 
term or condition of employment or any right, privilege or 
duty of the employer or the employees until, 


(a) the trade union has given notice under section 14, 
in which case subsection (1) applies; or 
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(b) the application for certification by the trade union 
is dismissed or terminated by the Board or with- 
drawn by the trade union. 1975, c. 76,s. 18. 


(3) Where notice has been given under section 53 and no 
collective agreement is in operation, any difference between 
the parties as to whether or not subsection (1) of this section 
was complied with may be referred to arbitration by either 
of the parties as if the collective agreement was still in 
operation and section 44 applies with necessary modifications 
thereton J RySsOw 1970, C232, 52-7003), 


S$0.—(1) No employer, employers’ organization or person 
acting on behalf of an employer or employers’ organization 
shall, 


(a) refuse to employ or continue to employ a person; 
(b) threaten dismissal or otherwise threaten a person; 


(c) discriminate against a person in regard to employ- 
ment or a term or condition of employment; or 


(zd) intimidate or coerce or impose a pecuniary or 
other penalty on a person, 


because of a belief that he may testify in a proceeding 
under this Act or because he has made or is about to 
make a disclosure that may be required of him in a proceed- 
ing under this Act or because he has made an application 
or filed a complaint under this Act or because he has 
participated or is about to participate in a proceeding under 
this Act. 


(2) No trade union, council of trade unions or person acting 
on behalf of a trade union or council of trade unions 
shall, 


(a) discriminate against a person in regard to employ- 
ment or a term or condition of employment; or 


(6) intimidate or coerce or impose a pecuniary or other 
penalty on a person, 


because of a belief that he may testify in a proceeding 
under this Act or because he has made or is about to 
make a disclosure that may be required of him in a proceed- 
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ing under this Act or because he has made an application 
or filed a complaint under this Act or because he has 
participated or is about to participate in a proceeding 
tinderthis‘Act.1¢ KS .Osl97076, 232, s70: 


$ ° . R ik. 
81. No person shall wilfully destroy, mutilate, obliterate, {&™0y* 


alter, deface or remove or cause to be destroyed, mutilated, hae 
obliterated, altered, defaced or removed any notice that 
the Board has required to be posted during the period 
that’ “the “notice “us \required to?) Be’ posted?) "R.SiO4 1970; 


tg Ae apa nna © 


LOCALS UNDER TRUSTEESHIP 


82.—(1) A provincial, national or international trade peeaiae 
union that assumes supervision or control over a subordinate unions 
trade union, whereby the automony of such subordinate 
trade union, under the constitution or by-laws of the 
provincial, national or international trade union is suspended, 
shall, within sixty days after it has assumed supervision or 
control over the subordinate trade union, file with the 
Board a statement in the prescribed form, verified by the 
affidavit of its principal officers, setting out the terms 
under which supervision or control is to be exercised and 
it shall, upon the direction of the Board, file such additional 
information concerning such supervision and control as 
the Minister may from time to time require. 


(2) Where a provincial, national or international trade ete 
union has assumed supervision or control over a subordinate 
trade union, such supervision or control shall not continue 
for more than twelve months from the date of such 
assumption, but such supervision or control may be continued 
for a further period of twelve months with the consent 


outhe: board: . &.S:0.41970.. 6. 232.s.. 73. 


INFORMATION 


83. Each party to a collective agreement shall, forthwith te 
after it is made, file one copy thereof with the Minister. tobe filed 


RiS. Ok 970; Gn 232:6.07 4: 


84. The Board may direct a trade union, council of OMCeM. ion. 


trade unions or employers’ organization to file with the °® 
Board within the time prescribed in the direction a copy of 

its constitution and by-laws and a statutory declaration of 
its president or secretary setting forth the names and 
addresses of its officers. R.S.O. 1970, c. 232, 5s. 75. 
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85.—(1) Every trade union shall upon the request of any 
member furnish him, without charge, with a copy of the 
audited financial statement of its affairs to the end of its 
last fiscal year certified by its treasurer or other officer 
responsible for the handling and administration of its funds 
to, bej-a, .true:-copy,,,and,...upons, the ,.complaint, ci .any 
member that the trade union has failed to furnish such a 
statement to him, the Board may direct the trade union 
to file with the Registrar of the Board, within such time as the 
Board may determine, a copy of the audited financial statement of 
its affairs to the end of its last fiscal year verified by the affidavit of 
its treasurer or other officer responsible for the handling and 
administration of its funds and to furnish a copy of such statement 
to such members of the trade union as the Board in its discretion 
may direct, and the trade union shall comply with such direction 
according to-its terms. ??R/SiOl41970,"e-2320%s! 76) 


(2) Where a member of a trade union complains that an 
audited financial statement is inadequate, the Board may 
inquire into the complaint and the Board may order the 
trade union to prepare another audited financial statement in 
a form and containing such particulars as the Board con- 
siders appropriate and the Board may further order that the 
audited financial statement, as rectified, be certified by a per- 
son licensed under the Public Accountancy Act or a firm 


whose partners are licensed under that Act. 1975, c. 76, 
S.. 19, 
86.—(1) In this section, ‘administrator’ means any 


trade union, trustee or person responsible for the control, 
management or disposition of moneys received or con- 
tributed to a vacation pay fund or a welfare benefit or- 
pension plan or fund for the members of a trade union or 
their survivors or beneficiaries. 


(2) Every administrator shall file annually with the Minister 
not later than the Ist day of June in each year or at such 
other time or times as the Minister may direct, a copy of 
the audited financial statement certified by a person licensed 
under the Public Accountancy Act or a firm whose partners 
are licensed under that Act of a vacation pay fund, or a 
welfare benefit or pension’ plan or fund setting out its 
financial condition for the preceding fiscal year and dis- 
closing, 


(a) a description of the coverage provided by the fund 
or plan; 


(0) the amount contributed by each employer ; 
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(c) the amounts contributed by the members and the 
trade union, if any; 


(dq) a statement of the assets, specifying the total 
amount of each type of asset ; 


(e) a statement of liabilities, receipts and disburse- 
ments; 


(f) a statement of salaries, fees and commissions 
charged to the fund or plan, to whom paid, in what 
amount and for what purposes; and 


(g) such further information as the Minister may require. 


inj j it] Furnishing 
(3) The administrator, upon the request in writing of sanity 


any member of the trade union whose employer has made member of 
payments or contributions into the fund or plan, shall union 
furnish to the member without charge a copy of the audited 


financial statement required to be filed by subsection (2). 


(4) Where an administrator has failed to comply with Where 


subsection (2) or (3), upon a certificate of failure so to comply may direct 
; sia Se : compliance 
signed by the Minister or upon complaint by the member, 
the Board may direct the administrator to comply within 


such time as the Board may determine. 1975, c. 76, s. 20. 


87.—(1) Every trade union and unincorporated employers’ Representa- 
organization in Ontario that has members in Ontario shall, SARS 
within fifteen days after it has enrolled its first member, file with 
the Board a notice in the prescribed form giving the name and 
address of a person resident in Ontario who is authorized by the 
trade union or unincorporated employers’ organization to accept 


on its behalf service of process and notices under this Act. 


(2) Whenever a trade union or unincorporated employers’ heres 
organization changes the authorization referred to in sub- tive 
section (1), it shall file with the Board notice thereof in 
the prescribed form within fifteen days after making such 


change. 


(3) Service on the person named in a notice or the latest Service of 
notice, as the case may be, filed under subsection (1) is good 
and sufficient service for the purposes of this Act on the 
trade union or unincorporated employers’ organization that 
filed the notice. R.S.O. 1970, c. 232, s. 77. 


88. Every publication that deals with the relations Publications 
between employers or employers’ organizations and trade 
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unions or employees shall bear the names and addresses 
of its printer and its publisher. R.S.O. 1970, c. 232, s. 78. 


ENFORCEMENT 


89.—(1) The Board may authorize a labour relations officer 
to Inquire into. any complaint alleging a contravention of 
this Act. 


(2) The labour relations officer shall forthwith inquire 
into the complaint and endeavour to effect a settlement of _ 
the matter complained of. 


(3) The labour relations officer shall report the results 
of his inquiry and endeavours to the Board. 


(4) Where a labour relations officer is unable to effect a 
settlement of the matter complained of or where the Board in 
its discretion considers it advisable to dispense with an 
inquiry by a labour relations officer, the Board may inquire 
into the complaint of a contravention of this Act and where 
the Board is satisfied that an employer, employers’ organiza- 
tion, trade union, council of trade unions, person or employee 
has acted contrary to this Act it shall determine what, 
if anything, the employer, employers’ organization, trade 
union, council of trade unions, person or employee shall 
do or refrain from doing with respect thereto and such 
determination, without limiting the generality of the fore- 
going may include, notwithstanding the provisions of any 
collective agreement, any one or more of, 


(a) an order directing the employer, employers’ organiza- 
tion, trade union, council of trade unions, employee 
or other person to cease doing the act or acts 
complained of; 


(6) an order directing the employer, employers’ organiza- 
tion, trade union, council of trade unions, employee 
or other person to rectify the act or acts com- 
plained of; or 


(c) an order to reinstate in employment or hire the 
person or employee concerned, with or without 
compensation, or to compensate in lieu of hiring or 
reinstatement for loss of earnings or other employ- 
ment benefits in an amount that may be assessed 
by the Board against the employer, employers’ 
organization, trade union, council of trade unions, 
employee or other person jointly or severally. 
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(5) On an inquiry by the Board into a complaint under 
subsection (4) that a person has been refused employment, 
discharged, discriminated against, threatened, coerced, in- 
timidated or otherwise dealt with contrary to this Act as 
to his employment, opportunity for employment or conditions 


of employment, the burden of proof that any employer or 


employers’ organization did not act contrary to this Act lies 
upon the employer or employers’ organization. 1975, c. 76, 
gs 2r'). 


(6) Where the trade ~+union, council of trade unions, 
employer, employers’ organization, person or employee, has 
failed to comply with any of the terms of the determin- » 
ation, any trade union, council of trade unions, employer, 
employers organization, person or employee, affected by the 
determination may, after the expiration of fourteen days 
from the date of the release of the determination or the 
date provided in the determination for compliance, whichever 
is later, notify the Board in writing of such failure, and 
thereupon the Board shall file in the office of the Registrar 
of the Supreme Court a copy of the determination, exclusive 
of the reasons therefor, if any, in the prescribed form, 
whereupon the determination shall be entered in the same 
way as a judgment or order of that court and is enforceable 
as sucht 1. R.9:0..19 (0164232, s/945). 


(7) Where the matter complained of has been settled 
whether through the endeavours of the labour relations 
officer or otherwise, and the terms of the settlement have 
been put in writing and signed by the parties or their 
representatives, the settlement is binding upon the parties, 
the trade union, council of trade unions, employer, employers’ 
organization, person or employee who have agreed to the 
settlement and shall be complied with according to its 
terms, and a complaint that the trade union, council of 
trade unions, employer, employers’ organization, person or 
employee who has agreed to the settlement has not complied 
with the terms of the settlement shall be deemed to be a 
complaint under subsection (1). R.S.O. 1970, c. 232, s. 79 (6); 
Urs, cy, 70, & 2)2). 


90. For the purposes of section 80 and any complaint made 
under section 89, “person” includes any person otherwise 
excluded by subsection 1 (3). R.S.O. 1970, c. 232, s. 80. 


91.—(1) The Board may inquire into a complaint that a 
trade union or council of trade unions, or an officer, official 
or agent of a trade union or council of trade unions, was or is 
requiring an employer or an employers’ organization to assign 
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particular work to persons in a particular trade union or 
in a particular trade, craft or class rather than to persons in 
another trade union or in another trade, craft or class, or 
that an employer was or is assigning work to persons in a 
particular trade union rather than to persons in another 
trade union, and it shall direct what action, if any, the 
employer, the employers’ organization, the trade union or 
the council of trade unions or any officer, official or 
agent of any of them or any person shall do or refrain 
from doing with respect to the assignment of work. 


(2) The Board may in any direction made under subsection 
(1) provide that it shall be binding on the parties for 
other jobs then in existence or undertaken in the future in 
such geographic area as the Board considers advisable. 


(3) Where a trade union, council of trade unions, employer 
or employers’ organization referred to in subsection 136 (1) files a 
complaint under subsection (1) and if each party affected by the 
complaint has designated a jurisdictional representative as pro- 
vided under section 136, the Registrar of the Board or such other 
person as may be designated by the chairman shall immediately 
notify the respective designated jurisdictional representatives by 
telephone and telegram of the filing of the complaint. 


(4) The designated jurisdictional representatives involved 
shall forthwith meet and endeavour to effect a settlement 
of the matters complained of and shall report the results 
of their endeavours to the Board within fourteen days from 
the day of the filing of the complaint. 


(S) Where the designated jurisdictional representatives 
unanimously agree to a settlement of the matter complained 
of, it shall be reduced to writing, signed by the respective 
representatives and filed with the Board within the time set 
by subsection (4). 


(6) Where a settlement is filed with the Board under 
subsection (5), the Board, after such consultation with the 
designated jurisdictional representatives as it considers ad- 
visable in order to clarify the terms of the settlement, 
shall embody the settlement and any agreed to changes 
necessary for its clarification in the form of a direction 
under subsection (1) and shall file it in the prescribed form 
in the office of the Registrar of the Supreme Court, 
whereupon the direction shall be entered in the same way 
as a judgment or order of that court. 
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(7) Where the designated jurisdictional representatives hare ‘a 
are notified under subsection (3), the ‘Board shall not, 
except as provided in subsection (8), proceed with the 
inquiry referred to in subsection (1) until the expiry of the 
fourteen-day period referred to in subsection (4). 


(8) Where a complaint is made under subsection (1) and Interim 
the complainant alleges that a strike is imminent or is case of 
taking place by reason of the requirement as to the 
assignment of work or by reason of the assignment of work, 
the Board may, after consulting any employer, employers’ 
organization, trade union or council of trade unions that in 
its opinion is concerned, make such interim order with 
respect to the assignment of the work as it in its discretion 
considers proper. 


(9) The Board may in an interim order or direction or at Caters 
any time after the making of such interim order or directions 
direction direct any person, employee, employer, employers’ 
organization, trade union or council of trade unions and 
their officers, officials or agents to cease and desist from 
doing anythjng intended or likely to interfere with the 
terms of an interim order or direction respecting the 
assignment of work. 


(10) The Board shall file in the office of the Registrar Piing in 
of the Supreme Court a copy of an interim order or 
direction made under this section, exclusive of the reasons 
therefor, in the prescribed form, whereupon the interim 
order or direction shall be entered in the same way as a 
judgment or order of that court. 


(11) After an interim order or a direction has been Enforcement 
entered, it is enforceable by a person, employee, employer, 
employers’ organization, trade union or council of trade 
unions affected as a judgment or order of the Supreme 
Court on the day next after the day fixed for compliance 
in the interim order or direction. 

(12) A complaint made under this section may bey paths Minar 
drawn by the complainant only upon such terms and 
conditions as the Board may fix. 


(13) Where a trade union or a council of trade unions Fostpone- 
and an employer or an employers’ organization have made inquiry 
an arrangement to resolve any differences between them 
arising from the assignment of work, the Board may, 
upon such terms and conditions as it may fix, postpone 
inquiring into a complaint under this section until the 
difference has been dealt with in accordance with such 


arrangement. 
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(14) The Board shall not inquire into a complaint made 
by a trade union, council of trade unions, employer or 
employers’ organization that has entered into a collective 
agreement that contains a provision requiring the reference 
of any difference between them arising out of work assign- 
ment to a tribunal mutually selected by them with respect 
to any difference as to work assignment that can be 
resolved under the collective agreement, and such trade 
union, council of trade unions, employer or employers’ 
organization shall do or abstain from doing anything 
required of it by the decision of such tribunal. 


(15) The Board may in its discretion, or at any time 
following the release of its direction, alter the bargaining 
unit determined in a certificate or defined in a collective 
agreement as it considers proper, and the certificate or 
agreement, as the case may be, shall be deemed to have 
been altered accordingly. 


(16) The Board may, upon the application of any person, 
employer, trade union, council of trade unions or employ- 
ers’ organization affected by a decision of a_ tribunal 
referred to in subsection (14), alter the bargaining unit 
determined in a certificate or defined in a collective agree- 
ment as it considers proper to enable the parties to conform 
to the decision of the tribunal, and the certificate or 
agreement, as the case may be, shall be deemed to have 
been altered accordingly. 


(17) Where the Board has made an interim order or a 
direction under this section, the person, employer, employers’ 
organization, trade union or council of trade unions and 
their officers, officials or agents affected by-the interim order 
or the direction may comply with it notwithstanding any 
provision of this Act or of any collective agreement relating 
to the assignment of the work to which the interim order 
or the direction relates, and the person, employer, employers’ 
organization, trade union or council of trade unions and their 
officers, officials or agents so complying shall be deemed not 
to have violated any provision of this Act or of any collective 
agreement. 


(18) Where an employer is a party to or is bound by two 
or more collective agreements and it appears that the 
description of the bargaining unit in one of such agreements 


‘conflicts with the description of the bargaining unit in the 


other or another of such agreements, the Board may, upon 
the application of the employer or any of the trade unions 
concerned, alter the description of the bargaining units in any 
such agreement as it considers proper, and the agreement or 
agreements shall be deemed to have been altered accordingly. 
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(19) Before disposing of an application under this section, Bowers of 
the Board may make such inquiry, may require the production before 
P 5; : disposing of 
of such evidence and the doing of such things, or may hold application 
such representation votes, as it considers appropriate. R.S.O. 


PO 7OMER232, 87 °Sl0 


i j j] Declaration 
92. Where, on the complaint of a trade union, council Declaration | 


of trade unions, employer or employers’ organization, the Bree) 
Board is satisfied that a trade union or council of trade of unlawful 
unions called or authorized or threatened to call or authorize °° 
an unlawful strike or that an officer, official or agent 

of a trade union or council of trade unions counselled or 
procured or supported or encouraged an unlawful strike or 
threatened to engage in an unlawful strike or that employees 
engaged in or threatened to engage in an unlawful strike, 

the Board may so declare and, in addition, in its discretion, 

it may direct what action if any a person, employee, employer, 
employers’ organization, trade union or council of trade 

unions and their officers, officials or agents shall do or refrain 

from doing with respect to the unlawful strike or the threat 

of an unlawful strike. 1975, c. 76, s. 22, part. 


‘ ; i] Declaration 
93. Where, on the complaint of a trade union, council pie ee rplearere ene 


of trade unions, employer or employers’ organization, the Rese 
Board is satisfied that an employer or employers organi- of unlawful 
zation called or authorized or threatened to call of authorize °°*°"" 
an unlawful lock-out or locked out or threatened to lock 

out employees or that an officer, official or agent of an 
employer or employers’ organization counselled or pro- 

cured or supported or encouraged an unlawful lock-out or 
threatened an unlawful lock-out, the Board may so declare 

and, in addition, in its discretion, it may direct what action 

if any a person, employee, employer, employers’ organiza- 

tion, trade union or council of trade unions and their 
officers, officials or agents shall do or refrain from doing 

with respect to the unlawful lock-out or the threat of an 
unlawful lock-out. 1975, c. 76, s. 22, part. 


94. The Board shall file in the office of the Registrar Enforcement 


of direction 


of the Supreme Court a copy of a direction made under ee 


section 92 or 93, exclusive of the reasons therefor, whereupon 
the direction shall be entered in the same way as a judg- 
ment or order of that court and is enforceable as such. 1975, 
6176, 8.922 part. 


Notice of 


95.—(1) Where the Board declares that a trade union or tee 


council of trade unions has called or authorized an unlawful are 
strike or that an employer or employers’ organization has strike or 
called or authorized an unlawful lock-out and no collective siaetig 
agreement is in operation between the trade union or COUN Sorsoment 


54 


Appointment 
of arbitration 


board 


Idem 


Idem 


Decision of 
arbitration 
board 


Idem 


Remunera- 
tion of 
members of 
board 


Procedure 
of board 


Chap. 228 LABOUR RELATIONS Sec. 95 (1) 
of trade unions and the employer or employers’ organization, 
as the case may be, the trade union or council of trade 
unions or employer or employers’ organization may, within 
fifteen days of the release of the Board’s declaration, but 
not thereafter, notify the employer or employers’ organization 
or trade union or council of trade unions, as the case may 
be, in writing of its intention to claim damages for the 
unlawful strike or lock-out, and the notice shall contain the 
name of its appointee to an arbitration board. 


(2) The recipient of the notice shall within five days 
inform the sender of the notice of the name of its appointee - 
to the arbitration board. 


(3) The two appointees so selected shall, within five days of 
the appointment of the second of them, appoint a third 
person who shall be the chairman. 


(4) If the recipient of the notice fails to name an appointee, 
or if the two appointees fail to agree upon a chairman 
within the time limited, the appointment shall be made by the 
Minister upon the request of either party. 


(5) The arbitration board shall hear and determine the 
claim for damages including any question as to whether the 
claim is arbitrable and shall issue a decision and the decision 
is final and binding upon the parties to the arbitration, and, 


(a) in the case of a council of trade unions, upon the 
members of affiliates of the council who are affected 
by the decision; and 


(b) in the case of an employers’ organization, upon the 
employers in the organization who are affected. by 
the decision. 


(6) The decision of a majority is the decision of the 
arbitration board, but if there is no majority the decision of 
the chairman governs. 


(7) The chairman and members of the arbitration board 
under this section shall be paid remuneration and expenses at 
the same rate as is payble to a chairman and members of a 
conciliation board under this Act, and the parties to the arbitra- 
tion are jointly and severally lable for the payment of such 
fees and expenses. 


(8) In an arbitration under this section, subsections 44 (5), (7), 
(8), (11) and (12) apply with necessary modifications. R.S.O. 
1LO7OSe4 2325084) 
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96.—(1) Every person, trade union, council of trade Ofences 
unions or employers’ organization that contravenes any 
provision of this Act or of any decision, determination, interim 
order, order, direction, declaration or ruling made under this 
Act is guilty of an offence and on conviction is liable, 


(a) 1f an individual, to a fine of not more than $1,000; 
or 


(>) if a corporation, trade union, council of trade unions 
or employers’ organization, to a fine of not more than 


$10,000. 


(2) Each day that a person, trade union, council of trade Continued 
unions or employers’ organization contravenes any provision 
of this Act or of any decision, determination, interim order, 
order, direction, declaration or ruling made under this Act 


constitutes a separate offence. 


(3) Every fine recovered for an offence under this Act Disposition 
shall be paid to the Treasurer of Ontario and shall form part 
of the Consolidated Revenue Fund. R.S.O. 1970, c. 232, s. 85. 


97. An information in respect of a contravention of this putes ona 


Act may be for one or more offences and no information, respect of 
warrant, conviction or other proceedings in any such offences 
prosecution is objectionable or insufficient by reason of the 

fact that it relates to two or more offences. R.S.O. 1970, c. 232, 


s. 86. 


98. If a corporation, trade union, council of trade unions Parties 
or employers’ organization is guilty of an offence under this 
Act, every officer, official or agent thereof who assented to 
the commission of the offence shall be deemed to be a party 
to and guilty of the offence. R.S.O. 1970, c. 232, s. 87. 


99.—(1) A prosecution for an offence under this Act LD 
may be instituted against a trade union or council of trade 
unions or employers’ organization in the name of the union, 


council or organization. 


(2) Any act or thing done or omitted by an officer, official oetOUs 
or agent of a trade union or council of trade unions or sibility 
employers’ organization within the scope of his authority to 
act on behalf of the union, council or organization shall be 
deemed to be an act or thing done or omitted by the union, 
council or organization. R.S.O. 1970, c. 232, s. 88. 
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100. Where a trade union, a council of trade unions or 
an unincorporated employers’ organization is affected by a 
determination of the Board under section 89, an interim order 
or direction of the Board under section 91 or a direction of 
the Board under section 92, 93 or 135 or a decision of an 
arbitrator or arbitration board including a decision under 
section 95, proceedings to enforce the determination, interim 
order, direction or decision may be instituted in the Supreme 
Court by or against such union, council or organization in the 
name of the union, council or organization, as the case may 
bejo. RvS.O7. 1970) c. 232) s..09;, 10nd, Calo. Sh Zo. 


101.—(1) No prosecution for an offence under this Act shall 
be instituted except with the consent in writing of the Board. 


(2) An application for consent to institute a prosecution 
for an offence under this Act may be made inter alia by a 
trade union, a council of trade unions, a corporation or an 
employers’ organization, and, if the consent is given by the 
Board, the information may be laid inter alia by any officer, 
official or member of the trade union, council of trade unions, 
corporation or employers’ organization. R.S.O. 1970, c. 232, 
s. 90. 


ADMINISTRATION 


102.—(1) The Ontario Labour Relations Board is continued. 


(2) The Board shall be composed of a chairman, one or 
more vice-chairmen and as many members equal in number 
representative of employers and employees respectively as 
the Lieutenant Governor in Council considers proper, all of 
whom shall be appointed by the Lieutenant Governor in 
Council. 


(3) The Lieutenant Governor in Council shall designate 
one of the vice-chairmen to be the alternate chairman. 


(4) The chairman or, in the case of his absence from the 
office of the Board or his inability to act, the alternate 
chairman shall from time to time assign the members of the 
Board to its various divisions and may change any such 
assignment at any time. 


(5) One of the divisions of the Board shall be designated 
by the chairman as the construction industry division, and 
it shall exercise the powers of the Board under this Act in 
proceedings to which sections 117 to 136 apply, but nothing 
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in this subsection impairs the authority of any other division 
to exercise such powers. 


(6) Vacancies in the membership of the Board from any V@°4ncles 
cause may be filled by the Lieutenant Governor in Council. 


(7) Where a member of the Board resigns, he may carry resignation 
out and complete any duties or responsibilities and exercise 
any powers that he would have had if he had not ceased 
to be a member, in connection with any matter in respect of 
which there was any proceeding in which he participated as a 
member of the Board. 


(8) Each member of the Board shall, before entering 04th of 
upon his duties, take and subscribe before the Clerk of the 
Executive Council and file in his office an oath of office in the 
following form: 


I do solemnly swear that I will faithfully, truly and impartially, to 
the best of my judgment, skill and ability, execute and perform the 
office of chairman, (ov vice-chairman, oy member) of the Ontario 
Labour Relations Board and I will not, except in the discharge of 
my duties, disclose to any person any of the evidence or any other 
matter brought before the Board. ‘ So help me God. 


(9) The chairman or a vice-chairman, one member 20rum 
representative of employers and one member representative of 
employees constitute a quorum and are sufficient for the 
exercise of all the jurisdiction and powers of the Board. 


(10) The Board may sit in two or more divisions ae ee 
simultaneously so long as a quorum of the Board is present 
in each division. 


(11) The decision of the majority of the members of the decisions 
Board present and constituting a quorum is the decision of the 
Board, but, if there is no majority, the decision of the chair- 
man or vice-chairman governs. R.S.O. 1970, c. 232, 
s. 91 (1-11). 


(12) Notwithstanding subsections (9), (10) and (11), and where when 


in his opinion it is advisable to do so, the chairman, or in or vice. 
the case of his absence or inability to act, the alternate may sit 
chairman, may sit alone to hear and determine or may en 
authorize a vice-chairman to sit alone to hear and deter- 

mine any application, request, complaint, matter or thing 

in respect of section 68 or 69 or section 92, 93 or 135, and 

to exercise all of the jurisdiction and powers of the Board 


when so sitting. 1975, c. 76, s. 24. 
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(13) The Board shall determine its own practice and 
procedure but shall give full opportunity to the parties to any 
proceedings to present their evidence and to make their 
submissions, and the Board may, subject to the approval of the 
Lieutenant Governor in Council, make rules governing its 
practice and procedure and the exercise of its powers and 
prescribing such forms as are considered advisable. 


(14) The Board may, subject to the approval of. the 
Lieutenant Governor in Council, make rules to expedite pro- 
ceedings before the Board to which sections 117 to 136 
apply, and such rules may provide that, for the purposes of 
determining the merits of an application for certification 
to which sections 117 to 119 apply, the Board shall make 
or cause to be made such examination of records and such 
other inquiries as it considers necessary, but the Board 
need not hold a hearing on such an application. 


(15) The Lieutenant Governor in Council may appoint a 
registrar, such other officers and such clerks and servants as 
are required for the purposes of the Board and they shall 
exercise such powers and perform such duties as are con- 
ferred or imposed upon them by the Board. 


(16) The members, the other officers and the clerks and 
servants of the Board shall be paid such remuneration as 
the Lieutenant Governor in Council may determine. 


(17) The Board shall have an official seal. 


(18) The office of the Board shall be in Toronto, but the 
Board may sit at such other places as it considers expedient. 
RS OF TOO. 9332. er OP (12-177 


103.—(1) The Board shall exercise such powers and perform 
such duties as are conferred or imposed upon it by or under this 
Act. 


(2) Without limiting the generality of subsection (1), the 
Board has power, 


(a) to summon and enforce the attendance of witnesses 
and compel them to give oral or written evi- 
dence on oath, and to produce such documents 
and things as the Board considers requisite to the 
full investigation and consideration of matters 
within its jurisdiction in the same manner as a 
court of record in civil cases; 


(b) to administer oaths; 


Sec. 103 (2) (z) LABOUR RELATIONS Chap. 228 


(c) 


to accept such oral or written evidence as it 
in its discretion considers proper, whether admissible 
in a court of law or not; 


to require persons or trade unions, whether or not 
they are parties to proceedings before the Board, 


to post and to keep posted upon their premises in a 


conspicuous place or places, where they are most 
likely to come to the attention of all persons 
concerned, any notices that the Board considers 
necessary to bring to the attention of such persons 
in connection with any proceedings before the 
Board; 


to enter any premises where work is being or has 
been done by the employees or in which the 
employer carries on business, whether or not the 
premises are those of the employer, and inspect and 
view any work, material, machinery, appliance or 
article therein, and interrogate any person respect- 
ing any matter and post therein any notice referred 
to in clause (d); 


to enter upon the premises of employers and 
conduct representation votes during working hours 
and give such directions in connection with the 
vote as it considers necessary ; 


to authorize any person to do anything that the 
Board may do under clauses (a) to (f) and to report 
to the Board thereon; 


to authorize the chairman or a vice-chairman to 
inquire into any application, request, complaint, 
matter or thing within the jurisdiction of the 
Board, or any part of any of them, and to report 
to the Board thereon ; 


to bar an unsuccessful applicant for any period 
not exceeding ten months from the date of the 
dismissal of the unsuccessful application, or to 
refuse to entertain a new application by an unsuc- 
cessful applicant or by any of the employees 
affected by an unsuccessful application or by any 
person or trade union representing such employees 
within any period not exceeding ten months from the 
date of the dismissal of the unsuccessful appli- 
cation ; 
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(7) 


to determine the form in which and the time as 
of which evidence of membership in a trade 
union or of objection by employees to certification 
of a trade union or of signification by employees 
that they no longer wish to be represented by a 
trade union shall be presented to the Board on an 
application for certification or for a declaration 
terminating bargaining rights, and to refuse to 
accept any evidence of membership or objection 
or signification that is not presented in the form 
and as of the time so determined ; 


to determine the form in which and the time as 
of which evidence of representation by an employers’ 
organization or of objection by employers to accred- 
itation of an employers’ organization or of signifi- 
cation by employers that they no longer wish to be 
represented by an employers’ organization shall be 
presented to the Board in an application for 
accreditation or for a declaration terminating bar- 
gaining rights of an employers’ organization and to 
refuse to accept any evidence of representation or 
objection or signification that is not presented in 
the form and as of the time so determined. 


(3) Notwithstanding sections 5 and 57, where an appli- 
cation has been made for certification of a trade union as 
bargaining agent for employees in a bargaining unit or for a 
declaration that the trade union no longer represents the 
employees in a bargaining unit and a final decision of the 
application has not been issued by the Board at the time 
a subsequent application for such certification or for such a 
declaration is made with respect to any of the employees 
affected by the original application, the Board may, 


(2) 


(0) 


treat the subsequent application as having been 
made on the date of the making of the original 
application ; 


postpone consideration of the subsequent appli- 
cation until a final decision has been issued on the 
original application and thereafter consider the sub- 
sequent application but subject to any final decision 
issued by the Board on the original application; or 


(c) refuse to entertain the subsequent application. 


(4) Where the Board is satisfied that a trade union has 
an established practice of admitting persons to membership 
without regard to the eligibility requirements of its charter, 
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constitution or by-laws, the Board, in determining whether 
a person is a member of a trade union, need not have 
regard for such eligibility requirements. 


(5) Where the Board determines that a _ representation porn 
vote is to be taken amongst the employees in a bargaining » 
unit or voting constituency, the Board may hold such 
additional representation votes as it considers necessary to 
determine the true wishes of the employees. 


(6) Where, in the taking of a representation vote, the ‘dem 
Board determines that the employees are to be given a 
choice between two or more trade unions, 


(a) the Board may include on a ballot a choice 
indicating that an employee does not wish to be 
represented by a trade union; and 


(b) the Board, when it decides to hold such additional 
representation votes as may be necessary, may 
eliminate from the choice on the ballot the choice 
from the previous ballot that has obtained the 
lowest number of votes cast. R.S.O. 1970, c. 232, 
51:92. 


104. Where in any proceedings before the Board the Hegebae sic 
Board is satisfied that a bona fide mistake has been made °f parties 
with the result that the proper person or trade union has 
not been named as a party or has been incorrectly named, 
the Board may order the proper person or trade union to 
be substituted or added as a party to the proceedings or 
to be correctly named upon such terms as appear to the 


Board to be just. R.S.O. 1970, c. 232, s. 93. 


105. Where in any proceeding under this Act the Board has Fear dy 
found or finds that an organization of employees is a trade union trade union 
within the meaning of clause 1 (1) (p), such finding is prima facie 
evidence in any subsequent proceeding under this Act that the 
organization of employees is a trade union for the purposes of this 


Br. Ho Tor, Cocos js. oe. 


106.—(1) The Board has exclusive jurisdiction to exercise Jurisdiction 
the powers conferred upon it by or under this Act and to 
determine all questions of fact or law that arise in any 
matter before it, and the action or decision of the Board 
thereon is final and conclusive for all purposes, but never- 
theless the Board may at any time, if it considers it 
advisable to do so, reconsider any decision, order, direction, 
declaration or ruling made by it and vary or revoke any 
such decision, order, direction, declaration or ruling. 
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(2) If, in the course of bargaining for a collective agree- 
ment or during the period of operation of a collective 
agreement, a question arises as to whether a person is an 
employee or as to whether a person is a guard, the 
question may be referred to the Board and the decision 
of the Board thereon is final and conclusive for all 


purposes. 


(3) Where the Board has authorized the chairman or a 
vice-chairman to make an inquiry under clause 103 (2) (2), his 
findings and conclusions on facts are final and conclusive for all 
purposes, but nevertheless he may, if he considers it advisable to 
do so, reconsider his findings and conclusions on facts and vary or 
revoke any such finding or conclusion. R.S.O. 1970, c. 232, 
s. 95. 


107.—(1) Where a request is made under section 16, subsec- 
tion 44 (4) or subsection 45 (1), the Minister may refer to the Board 
any question that arises that in his opinion relates to his authority 
to make an appointment under any such provision that is men- 
tioned in the reference, and the Board shall report to the Minister 
its decision on the question. 1979, c. 32, s. 2. 


(2) Where a question referred under subsection (1) involves 
an issue as to whether one trade union is the successor of 
another trade union or whether a business has been sold 
by one employer to another or where such question involves 
an issue under subsection 63 (11), the Board has the same powers 
and authority as it has under section 62 or 63, as the case may be, 
as if an application had been made thereunder, and the Board may 
issue such directions as to the conduct of the proceedings as it 
considers advisable. R.S.O. 1970, c. 232, s. 96 (2). 


108. No decision, order, direction, declaration or ruling of 
the Board shall be questioned or reviewed in any court, 
and no order shall be made or process entered, or proceed- 
ings taken in any court, whether by way of injunction, 
declaratory judgment, certiorari, mandamus, prohibition, 
quo warranto, or otherwise, to question, review, prohibit 
or restrain the Board or any of its proceedings. R.S.O. 
1970,.¢. 232.8097 


109. Except with the consent of the Board, no member of 
the Board, nor its registrar, nor any of its other officers, nor 
any of its clerks or servants shall be required to give 
testimony in any civil suit or in any proceeding before the 
Board or in any proceeding before any other tribunal res- 
pecting information obtained in the discharge of their duties 
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or while acting within the scope of their employment under 
this Act. 1975, c. 76,s. 25. 


110. The production in a court of a document purporting ee 
to be or to contain a copy of a decision, determination, evidence 
report, interim order, order, direction, declaration or ruling 
of the Board, a conciliation board, a maiia tend) an arbitrator 
or an arbitration board and purporting to be signed by a 
member of the Board or its registrar, the chairman of the 
conciliation board, the mediator, the arbitrator or the 
chairman of the arbitration board, as the case may be, is 
prima facie proof of such document without proof of the 
appointment, authority or signature of the person who 
signed the document. R.S.O. 1970, c. 232,s. 99. 


GENERAL 


111.—{1) The records of a trade union relating to Poort Se 
membership or any records that may disclose whether a membership 
person is or is not a member of a trade union or does 
or does not desire to be represented by a trade union 
produced in a proceeding before the Board is for the 
exclusive use of the Board and its officers and shall -not, 
except with the consent of the Board, be disclosed, and no 
person shall, except with the consent of the Board, be 
compelled to disclose whether a person is or is not a 
member of a trade union or does or does not desire to be 
represented by a trade union. R.S.O. 1970, c. 232, s. 100 (1). 


(2) No information or material furnished to or received Nom... 
by a conciliation officer or a mediator, 


(a) under this Act; or 


(>) in the course of any endeavour that a conciliation 
officer may make under the direction of the Minister 
to effect a collective agreement after the Minister, 


(i) has released the report of a conciliation board 
or a mediator, or 


(ii) has informed the parties that he does not 
consider it advisable to appoint a conciliation 
board, 


shall be disclosed except to the Minister, the Deputy Minister 
of Labour or the chief conciliation officer of the Ministry 
of Labour. R.S.O. 1970, c. 232, s. 100 (2); 1972, c. 1, s. 1. 
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(3) No report of a conciliation officer shall be disclosed 
except to the Minister, the Deputy Minister of Labour or 
the chief conciliation officer of the Ministry of Labour. R.3.O. 


1970, c. 232,.s. 100 (3); 1972,c.1,s. 1. 


(4) The Minister, the Deputy Minister of Labour, the 
chief conciliation officer of the Ministry of Labour or any 
conciliation officer or mediator appointed under this Act 
or any person designated by the Minister to endeavour to 
effect a collective agreement is not a competent or compellable 
witness in proceedings before a court or other tribunal 
respecting any information, material or report mentioned in 
subsection (2) or (3), or respecting any information or material 
furnished to or received by him, or any statement made to 
or by him in an endeavour to effect a collective agreement. 


RS OUI Tne 232,85. 100 (4) 1972S cick 


(5) The chairman or any other member of a conciliation 
board is not a competent or compellable witness in proceedings 
before a court or other tribunal respecting, 


(a) any information or material furnished to or received 
by him; 


(b) any evidence or representation submitted to him; or 
(c) any statement made by him, 


in the course of his duties under this Act. 
G¥VB2 062 LOD AS) asne 


R.S.O. 1970, 


(6) No information or material furnished to or received by 
a labour relations officer under this Act and no report of a 
labour relations officer shall be disclosed except to the Board 
or as authorized by the Board, and no member of the Board 
and no labour relations officer is a competent or compell- 
able witness in proceedings before a court, the Board or 
other tribunal respecting any such information, material or 
report. 1975, c. 76, s. 26. 


112. Where an appointment, order or direction is required 
to be made under this Act by the Minister, he may authorize 
the Deputy Minister of Labour to make the appointment, 
order or direction, and a document purporting to be or to 
contain a copy of such an appointment, order or direction 
purporting to be signed by the Minister or by the Deputy 
Minister shall be accepted by any court as evidence of the 
appointment, order or direction. R.S.O. 1970, c. 232, s. 101. 
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113.—(1) For the purposes of this Act and of any cee 
proceedings taken under it, any notice or communication sent 
through Her Majesty’s mails shall be presumed, unless the 
contrary is proved, to have been received by the addressee 
in the ordinary course of mail. 


(2) An application for certification or accreditation or for Time - 
a declaration that a trade union or employers’ organization certain | 
no longer represents the employees or employers, as the case re Pi ae 
may be, in a bargaining unit, if sent by registered mail 
addressed to the Board at Toronto, shall be deemed to 
have been made on the date on which it was so mailed. 


(3) A decision, determination, report, interim order, order, Time of 
direction, declaration or ruling of the Board, a notice from documents 
the Minister that he does not consider it advisable to 
appoint a conciliation board, a notice from the Minister of 
a report of a conciliation board or of a mediator, or a 


decision of an arbitrator or of an arbitration board, 


(a) if sent by mail to the person, employers’ organiza- 
tion, trade union or council of trade unions con- 
cerned addressed to him or it at his or its last- 
known address, shall be deemed to have been 
released on the second day after the day on which 
it was so mailed; or 


(b) if delivered to a person, employers’ organization, 
trade union or council of trade unions concerned 
at his or its last-known address, shall be deemed to 
have been released on the day next after the day 
on which it was so delivered. R.S.O. 1970, c. 232, 


s. 102 (1-3). 
, s : Failure 
(4) Proof by a person, employers organization, trade ra ee 
union or council of trade unions of failure to receive g cocnments 


determination under section 89 or an interim order or direction 
under section 91 or a direction of the Board under section 
92, 93 or 135, or a decision of an arbitrator or of an arbitra- 
tion board including a decision under section 95 sent by 
mail to such person, employers’ organization, trade union or 
council of trade unions addressed to him or it at his 
or its last-known address is a defence by such person, 
employers’ organization, trade union or council of trade 
unions to an application for consent to institute a prosecu- 
tion or to any proceedings to enforce as a judgment or 
order of the Supreme Court such determination, interim 
order, direction or decision. R.S.O. 1970, c. 232, s. 102 (4); 
1975,.c. JbsSui2de 
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(5) Where a notice has been given under section 53 
by registered mail and the addressee claims that he or it has 
not received the notice, the person, employers’ organi- 
zation, trade union or council of trade unions that gave the 
notice may give a second notice to the addressee forthwith 
after he or it ascertains that the first notice had not been 
received, but in no case may the second notice be given 
more than three months after the day on which the first 
notice was mailed, and the second notice has the same force 
and effect for the purposes of this Act as the first notice 
would have had if it had been received by the addressee. 
RiSvOmbo Mee saver O28) 


114. No proceedings under this Act are invalid by reason 
of any defect of form or any technical irregularity and 
no such proceedings shall be quashed or set aside if no 


substantial wrong or miscarriage of justice has occurred. 
R.S:0. 1970 jen 232; 50.103. 


115. The expenses incurred in the administration of this 
Act shall be paid out of the moneys that are appropriated 
by the Legislature for the purpose. R.S.O. 1970, c. 232, 
s. 104. | 


116. The Lieutenant Governor in Council may make 
regulations, 


(a) providing for and regulating the engagement of 
experts, investigators and other assistants by concili- 
ation boards; 


(>) governing the assignment of arbitrators to conduct 
arbitrations and the carrying out and completion 
of such assignments; 


(c) providing for and prescribing a scale of fees and 
expenses allowable to arbitrators in respect of 
arbitrations and limiting or restricting the applica- 
tion of such a regulation; 


(d) providing a procedure for the review and deter- 
mination of disputes concerning the fees and ex- 
penses charged or claimed by an arbitrator; 


(e) respecting the filing of schedules of fees and 
expenses by arbitrators; 


(f) respecting training programs for arbitrators; 
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(g) 


(/1) 


providing for and fixing the remuneration and 
expenses of chairmen and other members of concili- 
ation boards and mediators; 


governing the conduct of arbitration hearings and 
prescribing procedures therefor; 


requiring the filing with the Ministry of Labour of 
awards of arbitrators and arbitration boards; 


prescribing amounts for the expense of proceedings 
under section 124 and providing for the adjustment of 
such amounts in exceptional circumstances; 


prescribing forms and providing for their use, in- 
cluding the form in which the documents mentioned 
in sections 44, 89, 91, 94, 95 and 135 shall be filed in the 
Supreme Court; 


respecting any matter necessary or advisable to 
carry out the intent and purpose of this Act. 
ReSo@k. TO70gniEgseF SV NRORRKIIIE? GleauosiaTLr 
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CONSTRUCTION INDUSTRY 


. In this section and in sections 118 to 136, 


“council of trade unions’ means a council that is 
formed for the purpose of representing or that 
according to established bargaining practice 
represents trade unions as defined in clause (/); 


‘“‘employee’’ includes an employee engaged in whole 
or in part in off-site work but who is commonly 
associated in his work or bargaining with on-site 


employees ; 


‘“‘employer’’ means a person who operates a business 
in the construction industry, and for purposes of an 
application for accreditation means an employer for 
whose employees a trade union or council of trade 
unions affected by the application has bargaining 
rights in a particular geographic area and sector or 
areas or sectors or parts thereof ; 


“employers’ organization’’ means an organization 
that is formed for the purpose of representing or 
represents employers as defined in clause (c); 


Interpre- 
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LABOUR RELATIONS 

(e) “sector”? means a division of the construction 
industry as determined by work characteristics and 
includes the industrial, commercial and institutional 
sector, the residential sector, the sewers and water- 
mains sector, the roads sector, the heavy engineering 
sector, the pipeline sector and the electrical power 
systems sector ; 


“trade union’? means a trade union that according 
to established trade union practice pertains to the 
construction industry. R.S.O. 1970, c. 232, s. 106; 
1975, c. 76, s. 29. 


118. Where there is conflict between any provision in 
sections 119 to 136 and any provision in sections 5 to 57 
and 62 to 116, the provisions in sections 119 to 136 prevail. 
RS; Ove O20, $62,232, 18107: 


119.—(1) Where a trade union applies for certification 
as bargaining agent of the employees of an employer, the 
Board shall determine the unit of employees that is 
appropriate for collective bargaining by reference to a 
geographic area and it shall not confine the unit to a particular 
project. 


(2) In determining whether a trade union to which 
subsection (1) applies has met the requirements of subsection 7 (2), 
the Board need not have regard to any increase in the number of 
employees in the bargaining unit after the application was 
made. R.S.O. 1970, c. 232, s. 108. 


120.—(1) Where notice has been given by a trade union 
to an employer under section 14 or by a trade union or a 
council of trade unions or an employer or employers’ 
organization under section 53, the parties shall meet within 
five days from the giving of such notice or within such 
further period as the parties agree upon. 


(2) Where the Minister appoints a conciliation officer or 
a mediator at the request of a trade union, council of trade 
unions or an employer or employers’ organization to confer 
with the parties and endeavour to effect a collective agree- 
ment binding upon employees of the employer or upon 
employees of members of the employers’ organization, the 
period mentioned in subsection 18 (1) may be extended only by 
agreement of the parties. 


(3) Where the Minister has appointed a _ conciliation 
officer under subsection (2) and the conciliation officer is unable 
to effect a collective agreement within the time allowed, the 


Sec. 123 (2) LABOUR RELATIONS Chap. 228 


Minister shall, unless the parties inform him in writing that 
they desire him to appoint a conciliation board, forthwith 
by notice in writing inform each of the parties that he does 
not consider it advisable to appoint a conciliation board. 


(4) Where a conciliation board has been appointed under 
subsection (3), it shall report its findings and recommendations 
to the Minister within fourteen days after its first sitting, 
but such period may be extended, 


(a) for a further period not exceeding thirty days 
by agreement of the parties; or 


(b) for such further period beyond the period fixed in 
clause (a) as the parties may agree upon and as the 
Minister may approve. R.S.O. 1970, c. 232, s. 109. 


121. An agreement in writing between an employer 
or employers’ organization, on the one hand, and a trade 
union that has been certified as bargaining agent for a unit 
- of employees of the employer, or a trade union or a council 
of trade unions that is entitled to require the employer or 
the employers’ organization to bargain with it for the renewal, 
with or without modifications, of the agreement then in 
operation or for the making of a new agreement, on the 
other hand, shall be deemed to be a collective agreement 
notwithstanding that there were no employees in the 
bargaining unit or units affected at the time the agreement 
was entered into. R.S.O. 1970, c. 232, s. 110. 


122. Each party to a collective agreement between an 
employer or employers’ organization and a trade union or 
council of trade unions may, within the period of ninety 
days before the agreement ceases to operate, give notice in 
writing to the other party of its desire to bargain with a 
view to the renewal, with or without modifications, of the 
agreement then in operation or to the making of a new 
agreement, and any such notice has for all purposes the 
same effect as a notice under section 53. R.S.O. 1970, 
C226 68.0 1 tk. 


123.—(1) If a trade union does not make a collective 
agreement with the employer within six months after its 
certification, any of the employees in the bargaining unit 
determined in the certificate may apply to the Board for a 
declaration that the trade union no longer represents the 
employees in the bargaining unit. 


(2) Notwithstanding subsection 57 (2), any of the employees in 
the bargaining unit defined in a first agreement between an 
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employer and a trade union, where the trade union has not been 
certified as the bargaining agent of the employees of the employer 
in the bargaining unit, may apply to the Board for a declaration 
that the trade union no longer represents the employees in the 
bargaining unit after the 305th day of its operation and before the 
365th day of its operation. 


Application (3) Subsections 57 (3) to (6) apply to an application under sub- 


Ofesu Siz. 


subss. (3-6) section! (1) 6ri(2): Wi RuS: Or eS TOPON232 Fon Wi?) 


Referral of 124.—(1) Notwithstanding the grievance and arbitration 
grievance mr ; ‘ . 
to Board provisions in a collective agreement or deemed to be included 


in a collective agreement under section 44, a party to a 
collective agreement between an employer or employers’ 
organization and a trade union or council of trade unions 
may refer a grievance concerning the interpretation, applica- 
tion, administration or alleged violation of the agreement, 
including any question as to whether a matter is arbitrable, 
to the Board for final and binding determination. 1975, c. 76, 
S00 DATE Dole CO. Sho. 2 


Hearing (2) A referral under subsection (1) may be made in writing 
in the prescribed form by a party at any time after 
delivery of the written grievance to the other party, and 
the Board shall appoint a date for and hold a hearing within. 
fourteen days after receipt of the referral and may appoint a 
labour relations officer to confer with the parties and endea- 
vour to effect a settlement before the hearing. 


Jurisdiction (3) Upon a referral under subsection (1), the Board has 
exclusive jurisdiction to hear and determine the difference 
or allegation raised in the grievance referred to it, including 
any question as to whether the matter is arbitrable, and 
the provisions of subsections 44 (6), (8), (9), (10), (11) and (12) 
apply with necessary modifications to the Board and to the 
enforcement of the decision of the Board. 


BEPEnBS (4) The expense of proceedings under this section, in the 
amount fixed by the regulations, shall be jointly paid by 
the parties to the Board for payment into the Consolidated 
Revenue Fund. 1975, c. 76, s. 30, part. 


rye es 125. Where a trade union or council of trade unions has 
ee been certified or has been granted voluntary recognition under 
section 16 as the bargaining agent for a unit of employees 
of more than one employer in the construction industry or 
where a trade union or council of trade unions has entered 
into collective agreements with more than one employer 


covering a unit of employees in the construction industry, 


Sec. 127 (2) (a) LABOUR RELATIONS Chap. 228 


an employers’ organization may apply to the Board to be 
accredited as the bargaining agent for all employers in a 
particular sector of the industry and in the geographic area 
described in the said certificates, voluntary recognition docu- 
ments or collective agreements, as the case may be. R.S.O. 
1OP0, c4252, Soil 3, 


126.—(1) Upon an application for accreditation, the Board 
shall determine the unit of employers that is appropriate for 
collective bargaining in a particular geographic area and 
sector, but the Board need not confine the unit to one 
geographic area or sector but may, if it considers it advis- 
able, combine areas or sectors or both or parts thereof. 


(2) The unit of employers shall comprise all employers 
as defined in clause 117 (c) in the geographic area and sector 
determined by the Board to be appropriate. R.S.O. 1970, c. 232, 
Bob bt 


127.—(1) Upon an application for accreditation, the 
Board shall ascertain, 


(a) the number of employers in the unit of employers 
on the date of the making of the application who 
have within one year prior to such date had 
employees in their employ for whom the trade union 
or council of trade unions has bargaining rights in 
the geographic area and sector determined by the 
Board to be appropriate ; 


(6) the number of employers in clause (a) represented 
by the employers’ organization on the date of the 
making of the application ; and 


(c) the number of employees of employers in clause (a) 
on the payroll of each such employer for the weekly 
payroll period immediately preceding the date of the 
application or if, in the opinion of the Board, 
such payroll period is unsatisfactory for any one or 
more of the employers in clause (a), such other weekly 
payroll period for any one or more of the said 
employers as the Board considers advisable. 


(2) If the Board is satisfied, 


(a) that a majority of the employers in clause (1) (@) is 
represented by the employers’ organization; and 
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(b) that such majority of employers employed a majority 
of the employees in clause (1) (c), 


the Board, subject to subsection (3), shall accredit the 
employers’ organization as the bargaining agent of the 
employers in the unit of employers and for such other 
employers for whose employees the trade union or council 
of trade unions may, after the date of the making of the 
application, obtain bargaining rights through certification or 
voluntary recognition in the appropriate geographic area 
and sector. 


(3) Before accrediting an employers’ organization under 
subsection (2), the Board shall satisfy itself that the employers’ 
organization is a properly constituted organization and that 
each of the employers whom it represents has vested 
appropriate authority in the organization to enable it to dis- 
charge the responsibilities of an accredited bargaining agent. 


(4) Where the Board is of the opinion that appropriate 
authority has not been vested in the employers’ organization, 
the Board may postpone disposition of the application to 


enable employers represented by the organization to vest 


such additional or other authority in the organization as the 
Board considers necessary. R.S.O. 1970, c. 232, s. 115 (1-4). 


(5) The Board shall not accredit any employers’ organiza- 
tion if any trade union or council of trade unions has 
participated in its formation or administration or has 
contributed financial or other support to it or if it discrimin- 
ates against any person because of his race, creed, colour, 
nationality, ancestry, age, sex or place of origin. R.S.O. 
T970P C8232" 6k ESO 8 197/5.'C.°70, shat: 


128.—(1) Upon accreditation, all rights, duties and obliga- 
tions under this Act of employers for whom the accred- 
ited employers’ organization is or becomes the bargaining 
agent apply with necessary modifications to the accredited 
employers’ organization. 


(2) Upon accreditation, any collective agreement in oper- 
ation between the trade union or council of trade unions 
and any employer in clause 127 (1) (a) is binding on the parties 
thereto only for the remainder of the term of operation of the 
agreement, regardless of any provision therein respecting its 
renewal. 


(3) When any collective agreement mentioned in subsection 
(2) ceases to operate, the employer shall thereupon be bound 
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by any collective agreement then in existence between the 
trade union or council of trade unions and the accredited 
employers’ organization or subsequently entered into by the 
said parties. 


(4) Where, after the date of the making of an application 
for accreditation, the trade union or council of trade unions 
obtains bargaining rights for the employees of an employer 
through certification or voluntary recognition, that employer 
is bound by any collective agreement in existence at the 
time of the certification or voluntary recognition between the 
trade union or council of trade unions and the applicant 
employers’ organization or subsequently entered into by the 
said parties. 


(5) A collective agreement between a trade union or council 
of trade unions and an employer who, but for the one-year 
requirement, would have been included in clause 127 (1) (a) is 
binding on the parties thereto only for the remainder of the term of 
operation of the agreement regardless of any provisions therein 
respecting its renewal. 


(6) Where any collective agreement mentioned in subsection 
(5) ceases to operate, the employer shall thereupon be bound 
by any collective agreement then in existence between the 
trade union or council of trade unions and the accredited 
employers’ organization or subsequently entered into by the 
said parties. 


(7) Where, under the provisions of this section, an 
employer becomes bound by a collective agreement between 
a trade union or council of trade unions and an accredited 
employers’ organization after the said agreement has com- 
menced to operate, the agreement ceases to be binding on 
the employer in accordance with the terms thereof, notwith- 
standing subsection 52 (1). R.S.O. 1970, c. 232, s. 116. 


129.—(1) Subsections 51 (1) and (2) do not apply to an 
accredited employers’ organization. 


(2) A collective agreement between an_ accredited 
employers’ organization and a trade union or council of 
trade unions is, subject to and for the purposes of this 
Act, binding upon the accredited employers’ organization and 
the trade union or council of trade unions, as the case 
may be, and upon each employer in the unit of employers 
represented by the accredited employers’ organiz- 
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ation at the time the agreement was entered into and upon 
such other employers as may subsequently be bound by 
the said agreement, as if it was made between each of such 
employers and the trade union or council of trade unions 
and, if any such employer ceases to be represented by the 
accredited employers’ organization during the term of oper- 
ation of the agreement, the employer shall, for the remainder 
of the term of operation of the agreement, be deemed to 
be a party to a like agreement with the trade union or 
council of trade unions. 


(3) A. collective agreement between an_ accredited 
employers’ organization and a trade union or council of 
trade unions is binding on the employees in the bargaining 
unit defined in the agreement of any employer bound by 
the collective agreement. .R.S.O. 1970, c. 232,.s. 117. 


130.—(1) If an accredited employers’ organization does 
not make a collective agreement with the trade union or 
council of trade unions, as the case may be, within one 
year after its accreditation, any of the employers in the 
unit of employers determined in the accreditation certificate 
may apply to the Board only during the two months 
following the said one year for a declaration that the 
accredited employers’ organization no longer represents the 
employers in the unit of employers. 


(2) Any of the employers in the unit of employers defined 
in a collective agreement between an accredited employers’ 
organization and a trade union or council of trade unions, 
as the case may be, may apply to the Board only during 
the last two months of its operation for a declaration that 
the accredited employers’ organization no longer represents 
the employers in the unit of employers. 


(3) Upon an application under subsection (1) or (2), the Board 
shall ascertain, 


(a) the number of employers in the unit of employers 
on the date of the making of the application; 


(b 


SS 


the number of employers in the unit of employers 
who, within the two-month period immediately pre- 
ceding the date of the making of the application, 
have voluntarily signified in writing that they no 
longer wish to be represented by the accredited 
employers’ organization; and 


(c) the number of employees affected by the application 
of employers in the unit of employers on the 
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payroll of each such employer for the weekly 
payroll period immediately preceding the date of the 
making of the application or if, in the opinion of 
the Board, such payroll period is unsatisfactory for 
any one or more of the employers in clause (a), 
such other weekly payroll period for any one or 
more of the said employers as the Board considers 
advisable. 


(4) If the Board is satisfied, 


(a) that a majority of the employers in clause (3) (a) has 
voluntarily signified in writing that they no longer wish 
to be represented by the accredited employers’ organiza- 
tion; and 


(6) that such majority of employers employed a majority of 
the employees in clause (3) (c), 


the Board shall declare that the employers’ organization that 
was accredited or that was or is a party to the collective 
agreement, as the case may be, no longer represents the 
employers in the unit of employers. 


(5) Upon an application under subsection (1) or (2), when 
the employers’ organization informs the Board that it does 
not desire to continue to represent the employers in the 
unit of employers, the Board may declare that the employers’ 
organization no longer represents the employers in the unit. 


(6) Upon the Board making a declaration under subsection 
(4) or (5), 


(a) any collective agreement in operation between the 
trade union or council of trade unions and the 
employers’ organization that is binding upon the 
employers in the unit of employers ceases to 
operate forthwith ; 


— 
ae 


all rights, duties and obligations under this Act 
of the employers’ organization revert with necessary 
modifications to the individual employers represented 
by the employers’ organization; and 


(c) the trade union or council of trade unions, as the 
case may be, is entitled to give to any employer 
in the unit of employers a written notice of its 
desire to bargain with a view to making a collective 
agreement, and such notice has the same effect 
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as a notice under section 14. R.S.O: 1970, c. 232, 
S) BPS: 


_1381.—(1) No trade union or council of trade unions that 
has bargaining rights for employees of employers represented 
by an accredited employers’ organization and no_ such 
employer or person acting on behalf of such employer, trade 
union or council of trade unions shall, so long as the 
accredited employers’ organization continues to be entitled to 
represent the employers in a unit of employers, bargain with 
each other with respect to such employees or enter into a 
collective agreement designed or intended to be binding upon . 
such employees and if any such agreement is entered 
into it is void. 


(2) No trade union or council of trade unions that has 
kargaining rights for employees of employers represented by an 
accredited employers’ organization and no such employer or 
person acting on behalf of the employer, trade union or council 
of trade unions shall, so long as the accredited employers’ 
organization continues to be entitled to represent the 
employers in a unit of employers, enter into any agreement 
or understanding, oral or written, that provides for the supply 
of employees during a legal strike or lock-out, and if any 
such agreement or understanding is entered into it is void 
and no such trade union or council of trade unions or 
person shall supply such employees to the employer. 


(3) Nothing in this Act prohibits an employer, represented 
by an accredited employers’ organization, from continuing 
or attempting to continue his operations during a strike or 
lock-out involving employees of employers represented by the 
accredited employers’ organization. R.S.O. 1970, c. 232, 
s, 119. 


132. An accredited employers’ organization, so long as 
it continues to be entitled to represent employers in a unit 
of employers, shall not act in a manner that is arbitrary, 
discriminatory or in bad faith in the representation of any 
of the employers in the unit, whether members of the accred- 
ited employers’ organization or not. R.S.O. 1970, c. 232, 
s. 120. 


133. Membership in an accredited employers’ organiza- 
tion shall not be denied or terminated except for cause 
which, in the opinion of the Board, is fair and reasonable. 
RvVS.0:1970).e7 282) cel 2k 


134. An accredited employers’ organization shall not 
charge, levy or prescribe initiation fees, dues or assessments 
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that, in the opinion of the Board, are unreasonable or 
discriminatory. R.S.O. 1970, c. 232,s. 122. 


135.—(1) Where on the complaint of an_ interested 
person, trade union, council of trade unions or employers’ 
organization the Board is satisfied that a trade union or 
council of trade unions called or authorized or threatened 
to call or authorize an unlawful strike or that an officer, 
official or agent of a trade union or council of trade unions 
counselled or procured or supported or encouraged an 
unlawful strike or threatened an unlawful strike, or that 
employees engaged in or threatened to engage in an unlawful 
strike, it may direct what action if any a person, employee, 
employer, employers’ organization, trade union or council of 
trade unions and their officers, officials or agents shall do or 
refrain from doing with respect to the unlawful strike or the 
threat of an unlawful strike. 


(2) Where on the complaint of an interested person, trade 
union, council of trade unions or employers’ organization the 
Board is satisfied that an employer or employers’ organization 
called or authorized or threatened to call or authorize an 
unlawful lock-out or locked out or threatened to lock out 
employees or that an officer, official or agent of an employer 
or employers’ organization counselled or procured or supported 
or encouraged an unlawful lock-out or threatened an unlawful 
lock-out, it may direct what action if any a person, employee, 
employer, employers’ organization, trade union or council 
of trade unions and their officers, officials or agents shall do 
or refrain from doing with respect to the unlawful lock-out 
or the threat of an unlawful lock-out. R.S.O. 1970, c. 232, 
Wea Wes ae A 


(3) The Board shall file in the office of the Registrar of the 
Supreme Court a copy of a direction made under this section, 
exclusive of the reasons therefor, in the prescribed form, 
whereupon the direction shall be entered in the same way 


as a judgment or order of that court and is enforceable 
asmuchd (8191021970249 232,28ed2343) oh QTSsicuhO, 8. 32. 


136.—(1) Every trade union, council of trade unions, 
employer and employers’ organization in the construction 
industry shall, within fifteen days after it has entered into a 
collective agreement, file with the Board a notice in the 
prescribed form giving the name and address of a person 
resident in Ontario who is authorized by the trade union, 
council of trade unions, employer or employers’ organization 
to act as a designated jurisdictional representative in the 
event of a dispute as to the assignment of work. 
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(2) Whenever a trade union, council of trade unions, 
employer or employers’ organization changes the authorization 
referred to in subsection (1), it shall file with the Board notice 
thereof in the prescribed form within fifteen days after 
making such change. 


(3) Where a trade union, council of trade unions, employer 
or employers’ organization files a complaint under subsection 
91 (1) and it has not complied with subsection (1) or (2), it shall file 
the required notice with the complaint. R.S.O. 1970, c. 232, 
SW 


PROVINCE-WIDE BARGAINING 


137.—(1) In this section and in sections 138 to 151, 


(a) ‘“‘affiiated bargaining agent’’ means a_ bargaining 
agent that, according to established trade union 
practice in the construction industry, represents 
employees who commonly bargain separately and 
apart from other employees and is subordinate or 
directly related to, or is, a provincial, national or 
international trade union, and includes an em- 
ployee bargaining agency; 


(b) ‘“‘bargaining’’, except when used in reference to an 
affliated bargaining agent, means _ province-wide, 
multi-employer bargaining in the industrial, com- 
mercial and institutional sector of the construction 
industry referred to in clause 117 (e); 


(c) “employee bargaining agency’’ means an organi- 
zation of affiliated bargaining agents that are sub- 
ordinate or directly related to the same provincial, 
national or international trade union, and that may 
include the parent or related provincial, national 
or international trade union, formed for purposes 
that include the representation of affiliated bargain- 
ing agents in bargaining and which may be a single 
provincial, national or international trade union; 

(d) ‘employer bargaining agency’? means an employers’ 

organization or group of employers’ organizations 

formed for purposes that include the representation 
of employers in bargaining; 


(e) “provincial agreement’? means an agreement in 
writing covering the whole of the Province of 


Sec. 139 (1) (b) LABOUR RELATIONS Chap. 228 


Ontario between a designated or accredited em- 
ployer bargaining agency that represents employers, 
on the one hand, and a designated or certified 
employee bargaining agency that represents affili- 
ated bargaining agents, on the other hand, con- 
taining provisions respecting terms or conditions 
of employment or the rights, privileges or duties 
of the employer bargaining agency, the employers 
represented by the employer bargaining agency 
and for whose employees the affiliated bargaining 
agents hold bargaining rights, the affiliated bar- 
gaining agents represented by the employee _ bar- 
gaining agency, or the employees represented by 
the affiliated bargaining agents and employed in the 
industrial, commercial and institutional sector of 
the construction industry referred to in clause 117 (e). 
LOA reiihy Sade part. 
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(2) Where an employer is represented by a designated or accre- Deemed recog- 


to have recognized all of the affiliated bargaining agents rep- 
resented by a designated or certified employee bargaining agency 
that bargains with the employer bargaining agency as the bar- 
gaining agents for the purpose of collective bargaining in their 
respective geographic jurisdictions in respect of the employees of 
the employer employed in the industrial, commercial or institu- 
tional sector of the construction industry referred to in clause 117 
(e), except those emplovees for whom a trade union other than one 
of the affiliated bargaining agents holds bargaining rights. 1979, 
Ci Lid, Sob 


138. 


sections 
and 62 
prevail. 


139.—(1) The Minister may, upon such terms and con- 
ditions as the Minister considers appropriate, 


(a) 


(0) 


Where there is conflict between any provision in Conflict 


139 to 151 and any provision in sections 5 to 57 
to 136, the provisions in sections 139 to 151 
PTI oa sie pork 


designate employee bargaining agencies to represent 
in bargaining provincial units of affiliated bargaining 
agents, and describe those provincial units ; 


notwithstanding an accreditation of an employers’ 
organization as the bargaining agent of employers, 
designate employer bargaining agencies to represent 
in bargaining provincial units of employers for whose 
employees affiliated bargaining agents hold bargain- 
ing rights, and describe those provincial units. 


tion of 
dited employer bargaining agency, the employer shall be deemed affiliated 


bargaining 


agents 
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Exclusion (2) Where affiliated bargaining agents that are subordinate 
of certain 


bargaining or directly related to different provincial, national or inter- 

relation- : ‘ : ; : 

ships national trade unions bargain as a council of trade unions 
with a single employer bargaining agency for a province-wide 
collective agreement, the Minister may exclude such bargain- 
ing relationships from the designations made under sub- 
section (1), and subsection 146 (2) shall not apply to such 


exclusion. 


Se caene (3) Where a designation is not made by the Minister of an 
conference employee bargaining agency or an employer bargaining agency 
under subsection (1) within sixty days after the 27th day of . 
October, 1977, the Minister may convene a conference of trade 
unions, councils of trade unions, employers and employers’ 
organizations, as the case may be, for the purpose of obtaining 


recommendations with respect to the making of a designation. 


Saar ee The Minister may refer to the Board any question that 
arises concerning a designation, or any terms or conditions 
therein, and the Board shall report to the Minister its decision 
on the question. 


nets (5) Subject to sections 140 and 141, the Minister may 
eee alter, revoke or amend any designation from time to time 
designation : ve 

and may make another designation. 
SACRA Ail (6) The Regulations Act does not apply to a designation 
ye Hehe hi made under subsection (1). 1977, c. 31, s. 3, part. 
pape Caton 140.—(1) During the period between the one hundred 


py om anes and twentieth and the one hundred and eightieth days 
agency prior to the termination of a provincial agreement, an 
employee bargaining agency, whether designated or not, 
may apply to the Board to be certified to represent in 


bargaining a provincial unit of affliated bargaining agents. 


beboaa°” (2) Where the Board is satisfied that a majority of the 
affihated bargaining agents falling within the provincial unit 
is represented by the employee bargaining agency and that 
such majority of affiliated bargaining agents holds bargain- 
ing rights for a majority of employees that would be bound 
by a provincial agreement, the Board shall certify the 
employee bargaining agency. 1977, c. 31, s. 3, part. 


Fi ete 141.—(1) During the period between the one hundred 


py ouiel ayn and twentieth and the one hundred and eightieth days 
agency prior to the termination of a provincial agreement, an 
employer bargaining agency, whether designated or not, 


may apply to the Board to be accredited to represent in 


Sec. 144 (1) (b) LABOUR RELATIONS Chap. 228 


bargaining a provincial unit of employers for whose em- 
ployees affiliated bargaining agents hold bargaining rights. 


(2) Where the Board is satisfied that a majority of 
employers falling within the provincial unit is represented 
by the employer bargaining agency and that such majority 
of employers employ a majority of the employees for whom 
the affihated bargaining agents hold bargaining rights, the 
Board shall accredit the employer bargaining agency. 1977, 
en dlinbuspipart: 


142. Where an employee bargaining agency has been 
designated under section 139 or certified under section 140 
to represent a provincial unit of affiliated bargaining agents, 
all rights, duties and obligations under this Act of the affiliated 
bargaining agents for which it bargains shall vest in the 
employee bargaining agency, but only for the purpose of 
conducting bargaining and, subject to the ratification pro- 
cedures of the employee bargaining agency, concluding a 
provincial agreement. 1977, c. 31, s. 3, part. 


1438. Where an employer bargaining agency has been 
designated under section 139 or accredited under section 141 
to represent a provincial unit of employers, 


(a) all rights, duties and obligations under this Act of 
employers for which it bargains shall vest in the 
employer bargaining agency, but only for the pur- 
pose of conducting bargaining and concluding a 
provincial agreement; and 


(6) an accreditation heretofore made under section 127 
of an employers’ organization as bargaining agent 
of the employers in the industrial, commercial and 
institutional sector of the construction industry 
referred to in clause 117 (e) represented or to be rep- 
resented by the employer bargaining agency is null and 
void from the time of such designation under section 139 
or accreditation under section 141. 1977, c. 31, s. 3, 
part. 


144.—(1) An application for certification as bargaining agent 
which relates to the industrial, commercial and institutional sector 
of the construction industry referred to in clause 117 (e) shall be 
brought by either, 


(a) an employee bargaining agency; or 


(b) one or more affiliated bargaining agents of the employee 
bargaining agency, 
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on behalf of all affiliated bargaining agents of the employee bar- 
gaining agency and the unit of employees shall include all 
employees who would be bound by a provincial agreement 
together with all other employees in at least one appropriate 
geographic area unless bargaining rights for such geographic area 
have already been acquired under subsection (3) or by voluntary 
recognition. 


(2) If on the taking of a representation vote more than 50 per 
cent of the ballots cast are cast in favour of the trade unions on 
whose behalf the application is brought, or, if the Board is satis- 
fied that more than 55 per cent of the employees in the bargaining .- 
unit are members of the trade unions on whose behalf the applica- 
tion is brought, the Board shall certify the trade unions as the 
bargaining agent of the employees in the bargaining unit and in so 
doing shall issue a certificate confined to the industrial, commer- 
cial and institutional sector and issue another certificate in relation 
to all other sectors in the appropriate geographic area or areas. 


(3) Notwithstanding subsection 119 (1), a trade union rep- 
resented by an employee bargaining agency may bring an appli- 
cation for certification in relation to a unit of employees employed 
in all sectors of a geographic area other than the industrial, com- 
mercial and institutional sector and the unit shall be deemed to be 
a unit of employees appropriate for collective bargaining. 


(4) A voluntary recognition agreement in so far as it relates to 
the industrial, commercial and institutional sector of the con- 
struction industry shall be between an employer on the one hand 
and either, 


(a) an employee bargaining agency; 


(b>) one or more affiliated bargaining agents represented by 
an employee bargaining agency; or 


(c) a council of trade unions on behalf of one or more 
affiliated bargaining agents affiliated with the council of 
trade unions, 


on the other hand, and shall be deemed to be on behalf of all the 
affiliated bargaining agents of the employee bargaining agency 
and the defined bargaining unit in the agreement shall include 
those employees who would be bound by a provincial agreement. 


(5) Notwithstanding subsections (1) and (4), a trade union that 
is not represented by a designated or certified employee bargain- 
ing agency may bring an application for certification or enter into 
a voluntary recognition agreement on its own behalf. 1980, 
Cord sors: 
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145.—(1) Subject to subsection (2), any collective agreement Ea ieeery fe ween 
in operation on the 27th day of October, 1977 in respect of agreement 
employees employed in the industrial, commercial and institu- 
tional sector of the construction industry referred to in clause 117 
(e) and represented by affiliated bargaining agents is enforceable 
by and binding on the parties thereto only for the remainder of the 
term of operation of the agreement, regardless of any provision 


respecting its renewal. 


(2) Notwithstanding subsection 52 (1), every collective agree- !dem 

ment in respect of employees employed in the industrial, commer- 
cial and institutional sector of the construction industry referred to 
in clause 117 (e) and represented by affiliated bargaining agents 
entered into after the 1st day of January, 1977 and before the 30th 
day of April, 1978 shall be deemed to expire not later than the 30th 
day of April, 1978, regardless of any provision respecting its term 
of operation or its renewal. 


(3) Where any collective agreement mentioned in sub- Seat 
section (1) ceases to operate, the affiliated bargaining agent, binding 
the employer and the employees for whom the affiliated 
bargaining agent holds bargaining rights shall be bound by 
the provincial agreement made between an employee bar- 
gaining agency representing the affiliated bargaining agent 
and the employer bargaining agency representing the em- 
ployer. 


(4) After the 30th day of April, 1978, where an affiliated 14em 
bargaining agent obtains bargaining rights through certifi- 
cation or voluntary recognition in respect of employees em- 
ployed in the industrial, commercial and institutional sector 
of the construction industry referred to in clause 117 (e), the 
employer, the affiliated bargaining agent, and the employees for 
whom the affiliated bargaining agent has obtained bargaining 
rights are bound by the provincial agreement made between an 
employee bargaining agency representing the affiliated bargaining 
agent and an employer bargaining agency representing a provin- 
cial unit of employers in which the employer would have been 
included. 


(5) Notwithstanding subsection 52 (1), where, under the provi- Uh are 


sions of this section, an employer, affiliated bargaining agent or agreement 
employees become bound by a provincial agreement after the propio 
agreement has commenced to operate, the agreement ceases to be 

binding on the employer, affiliated bargaining agent or employees 

in accordance with the terms thereof. 1977, c. 31, s. 3, part. 


146.—(1) An employee bargaining agency and an em- wit nye mone 
ployer bargaining agency shall make only one provincial one 


Mas 4 : agreement 
agreement for each provincial unit that it represents. 
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Noagreement (2) On and after the 30th day of April, 1978 and subject to 

provincial sections 139 and 145, no person, employee, trade union, council 

agreement : f a a ; 
of trade unions, affiliated bargaining agent, employee bargain- 
ing agency, employer, employers’ organization, group of 
employers’ organizations or employer bargaining agency shall 
bargain for, attempt to bargain for, or conclude any collective 
agreement or other arrangement affecting employees repre- 
sented by affiliated bargaining agents other than a provincial 
agreement as contemplated by subsection (1), and any collective 
agreement or other arrangement that does not comply with sub- 
section (1) is null and void. 

Expiry of (3) Every provincial agreement shall provide for the expiry | 

provincial : : é 

agreement Of the agreement on the 30th day of April calculated biennially 
from. the 30th day of April, 1978. 1977, c. 31,5. 3, part. 


See) 147.—(1) Section 51 does not apply to a designated or 
application : ae : 
oacsi accredited employer bargaining agency or a designated or 


certified employee bargaining agency. 1977, c. 31, s. 3, part. 


Provincial (2) A provincial agreement is, subject to and for the purposes of 
agreement ’ ; : ss 
binding this Act, binding upon the employer bargaining agency, the 


employers represented by the employer bargaining agency, the 
employee bargaining agency, the affiliated bargaining agents rep- 
resented by the employee bargaining agency, the employees rep- 
resented by the affiliated bargaining agents and employed in the 
industrial, commercial and institutional sector of the construction 
industry referred to in clause 117 (e), and upon such employers, 
affiliated bargaining agents and employees as may be sub- 
sequently bound by the said agreement. 1979, c. 113, s. 3. 


Parties (3) Any employee bargaining agency, affiliated bargaining 
agent, employer bargaining agency and employer bound 
by a provincial agreement shall be considered to be a 
party for the purposes of section 124. 1977, c. 31, s. 3, part. 


Calling of 148.—(1) Where an employee bargaining agency desires to 

strikes : 4 a's sae 
call or authorize a lawful strike, all of the affiliated bargaining 
agents it represents shall call or authorize the strike in respect of all 
the employees represented by all affiliated bargaining agents 
affected thereby in the industrial, commercial and institutional 
sector of the construction industry referred to in clause 117 (e), and 
no affiliated bargaining agent shall call or authorize a strike of 
such employees except in accordance with this subsection. 


ses aa (2) Where an employer bargaining agency desires to call or 
authorize a lawful lock-out, all employers it represents shall call or 
authorize the lock-out in respect of all employees employed by 
such employers and represented by all the affiliated bargaining 
agents affected thereby in the industrial, commercial and institu- 
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tional sector of the construction industry referred to in clause 117 
(e) and no employer shall lock out such employees except in 
accordance with this subsection. 1979, c. 113, s. 4, part. 


149.—(1) Where a memorandum of settlement of the terms oe Ae 
of a provincial agreement is subject to ratification, the ratification’ 
shall take place within thirty days of the signing of the memoran- 


dum of settlement. 


(2) Where ratification or rejection of a memorandum of settle- ree nt 
ment of the terms of a provincial agreement does not take place vatiRrowithin 
within the period of thirty days, the memorandum of settlement ee 
shall come into effect as though it had been ratified and shall 


constitute a provincial agreement. 1979, c. 113, s. 4, part. 


150. The Board shall, upon the application of a trade a 
union, a council of trade unions, or an employer or employers’ 
organization, determine any question that arises as to 
whether work performed or to be performed by employees 
is within the industrial, commercial and institutional sector 
of the construction industry referred to in clause 117 (e). 1977, 

Cc. oly S23, part. 


151.—(1) A designated or certified employee bargaining Bargaining 


agency shall not act in a manner that is arbitrary, dis- Bot Gs ae 
n bad 

criminatory or in bad faith in the representation of the faith, etc. 

affiliated bargaining agents in the provincial unit of affiliated 

bargaining agents for which it bargains, whether members 

of the designated or certified employee bargaining agency or 

not and in the representation of employees, whether mem- 


bers of an affiliated bargaining agent or not. 


(2) A designated or accredited employer bargaining agency Idem 
shall not act in a manner that is arbitrary, discriminatory 
or in bad faith in the representation of any of the 
employers in the provincial unit of employers for which it 
bargains, whether members of the designated or accredited 
employer bargaining agency or not. 1977, c. 31,s. 3, part. 
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CHAPTER 229 


Lakes and Rivers Improvement Act 


INTERPRETATION 


1. In this Act, Interpre- 


(a) ‘dam’ means a dam or other work forwarding, 
holding back or diverting water ; 


(b) ‘“‘Ministry” means the Ministry of Natural Resources ; 
(c) “floating of timber” includes transmission of timber ; 
(d) “lake” includes a pond; 

(e) ‘‘Minister’’ means the Minister of Natural Resources ; 


(f) “regulations” means the regulations made under 
this Act; 


(g) “river” includes a creek and a stream ; 


(A) ‘“‘timber’’ includes rafts and crafts, saw logs, posts, 
ties, cordwood, pulpwood, masts, staves, deals, 
boards, and all sawed and manufactured lumber. 
RS. OF T970) cV¥233% stl 1972, 6, 46.12, 


GENERAL PROVISIONS 


2. The purpose of this Act is to provide for the use of roe tcola de, AE 
waters of the lakes and rivers of Ontario and to regulate Act 


improvements in them, and to provide for, 


(a) the preservation and equitable exercise of public 
rights in or over such waters; 


(6) the protection of the interests of the riparian 
owners ; 


(c) the use, management and perpetuation of the fish, 
wildlife and other natural resources dependent on 
such waters; 
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(d) the preservation of the natural amenities of such 
waters and on the shores and banks thereof; and 


(ec) ensuring the suitability of the location and nature 
of improvements in such waters, including their 
efficient and safe maintenance and operation and, 
having regard to matters referred to in clauses (a), 
(b), (c) and (d), their operation in a reasonable manner. 
1974, €. SO ms). 


3.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) for the safe and orderly floating of timber down 
lakes and rivers, and for preventing the use of the 
lakes and rivers for navigation by vessels and 
boats being unnecessarily impeded or interfered with 
by the timber; 


(6) respecting generally the use under this Act of lakes 
and rivers and waters therein. R.S.O. 1970, c. 233, 
SoD el Oy Pc a0 N57 50 2): 


(2) The regulations may be general in their application, 
or be applicable to any particular Part of this Act or to any 
particular lake or river or to any particular dam or work. 


RS, OLIGO 2 3555 cl ols 


(3) Every person who contravenes any provision of this 
Act or the regulations is guilty of an offence and on conviction is 
liable, where no other penalty is provided in this Act, to a fine of 
not more than $5,000. 1971, c. 50, s. 50 (3). 


4. Every person making use of a lake or river upon 
which works are constructed under this or any other Act 
for the purpose of floating timber shall comply with the 
requirements of Part V as to timber driving. R.S.O. 1970, 
OR 


5.—(1) The Expropriations Act applies where anything 
done under this Act constitutes an expropriation or injurious 
affection within the meaning of that Act. 


(2) Where under this Act a claim or dispute that does 
not constitute an expropriation or injurious affection is to 
be determined by arbitration, a judge of the county or 
district court of the county or district in which the claim 
or dispute arises or, in the case of a claim under Part V, 
in which the timber in connection with which the claim or 
part of the claim is made or the greater part of such timber 
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is situate at the time of the service of the notice of claim, 
shall be the sole arbitrator for such purpose and the Arbitra- ae 1980, 
tions Act otherwise applies. R.S.O. 1970, c. 233, s. 4. 


6. Where land is. overflowed or otherwise injured by the Where com- 
maintenance of a dam that was erected before the land was for flooding 
granted by the Crown and the grantee or any person WitdeE danimate” 
whom he derived title obtained a reduction in the price of fromthe 
the land on account of, or was otherwise indemnified for, °T°¥? 
its being overflowed or otherwise injured by the dam, no 
subsequent owner of the land is entitled to maintain an 
action against the owner or occupier of the dam for damages 
for any overflowing or injury to the land due to the con- 


tinuance of the dam. R.S.O. 1970, c. 233, s. 5. 


7. Nothing in this Act authorizes any person to obstructRestrictions 
any waters already navigable or to collect tolls other than operations 
those upon timber. “'R:5/O. 1970). 2335S! 6: 


8. If, by reason of a dam erected for the floating of ees er gee 


timber, any water power is created, the owner of the dam Water powers 
does not have any title or claim to the use of such water 

power, but, if the owner or occupier of the adjoining land 

claims compensation for damages arising from such dam, 

the claim shall be determined by arbitration and the 
arbitrator may take into account the increased value of 

his land by reason of the water power so created. R.S.O. 

POT: 293Mal 76 


9.—(1) Any person heretofore or hereafter giving any towiaee as 
approval or making any recommendation for approval approvals, 
authorized or required under this Act is not liable for any ~ 
injury, including death, loss or other damage caused by or 
resulting from the giving of such approval or the making 
of such recommendation or the doing of or the failure to 
do any act in connection therewith. R.S.O. 1970, c. 233, 

s. 3. 


(2) Subsection (1) does not, by reason of subsections 5 (2) and (4) Crown not 
of the Proceedings Against the Crown Act, relieve the Crown of hatsilieg $s 
liability in respect of a tort committed by any agent or servant of R.S.O. 1980, 
the Crown to which it would otherwise be subject, and the Crown °°” 
is hable under that Act for any such tort in a like manner as if 


subsection (1) had not been enacted. 1971, c. 50, s. 50 (4). 


10.—(1) Subject to subsection (2), where under this Act !auiry 
the approval of the Minister is required for any matter, 
or where under this Act the Minister is empowered to make 
an order directing the construction, repair, improvement or 
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removal of a dam in any lake or river or the doing of any 
other act or thing requiring the incurring of costs, the 
Minister shall, before refusing such an approval or making 
an order, give notice to the person seeking the approval or to 
the person to whom the proposed order will be directed 
of his intention to refuse the approval or to make the order, 
and if such person, within fifteen days of receipt of the notice, 
requests an inquiry, the Minister before refusing the approval 
or making the order shall cause an inquiry to be made under 


section 11. 


(2) Where in the opinion of the Minister the making of 
an order referred to in subsection (1) is immediately necessary 
for the protection of persons from.injury or property from 
damage or for the public safety and he so states in the 
order, the Minister may make such order without the holding 
of an inquiry. 1971, c. 50, s. 50 (5), part. 


11.—(1) The Minister may appoint a person to hold 
an inquiry under section 10 and shall specify particulars 
of the inquiry and the person so appointed shall fix a time 
and place for the holding of the inquiry. 


(2) The Minister and the person seeking the approval 
referred to in section 10 or to whom the proposed order 
referred to therein may be directed are parties to the 
inquiry, but any person having a direct interest in the 
subject-matter of the inquiry may notify the person holding 
the inquiry of his interest and become a party, and the 
person holding the inquiry may cause notice of the inquiry 
to be published or otherwise given in such manner as he 
considers reasonably adequate to inform all persons who may 
have direct interests in the subject-matter of the inquiry. 


(3) At least five days before the date fixed for the hearing, 
the Minister shall serve upon each other party to the inquiry 
a notice indicating the grounds upon which he intends to 
rely at the hearing and shall make available for inspection 
by the parties any documents, including maps and plans 
that the Minister proposes to use at the hearing. 


(4) The person holding an inquiry under this section 
shall hold a hearing as to whether the refusal of approval 
or the proposed order is fair, sound and reasonably necessary 
for the achievement of the purposes of this Act. 


(S) A person holding an inquiry under this section shall 
report to the Minister pursuant to the inquiry giving a 
summary of the evidence and arguments advanced by the 
parties, his findings of fact and his opinion on the merits 
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of the granting of approval or of the proposed order with 
his reasons therefor, and shall furnish a copy of his report 
to the other parties. 


(6) Sections 6 to 16 and 21 to 23 of the Statutory Powers Application of 
; , R.S.O. 1980, 
Procedure Act apply with respect to a hearing under this section. . 434 


(7) The Minister shall consider a report made to him Decision of 
under this section and may grant or refuse the requested 
approval or refrain from making or make the proposed 
order, with or without such modifications as he considers 
proper having regard to the report, and the Minister shall 
give reasons for his decision to the parties. 1971, c. 50, 

s. 50 (5), part. 


12. Upon the petition of a person who has been refused 4ppeal 
approval by the Minister of any matter or to whom an 
order is directed by the Minister after an inquiry under 
section 11 filed with the Clerk of the Executive Council 
within twenty-eight days after the date of the refusal 
or order, the Lieutenant Governor in Council may, 


(a) confirm, vary or rescind the refusal or order; or 


(b) require the Minister to cause a new inquiry to be 
held, 


and the decision of the Minister after the new inquiry is 
not subject to petition under this section. 1971, c. 50, 
s. 50 (5), part. 


Peal 1 


CONSTRUCTION, REPAIR AND USE OF DAMS 


13. In this Part, Interpre- 


(a) ‘“‘engineer’’ means an engineer designated by the 
Minister ; 


(b) “‘owner’”’? means an owner of a dam, and includes 
the person constructing, maintaining or operating 


its. (RESO OVO chigssrs, 9: 


14.—(1) No person shall construct a dam on any lake Approvals 
or river, 


(a) until the location of the dam has been approved in 
writing by the Minister; and 
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(b) until the plan and specifications thereof have been 
approved in writing by the Minister. 


(2) An application for approval of the location of a dam 
shall be made in writing to the Minister and shall be 
accompanied by, 


(a) a sketch showing the proposed location of the dam, 
the area to be flooded and the lands of persons 
other than the applicant that may be affected by 
the flooding ; 


(b) a statement showing the purpose, size and type of © 
the dam, whether the dam will be of a temporary 
or permanent nature and the quantity of water, 
if any, to be taken from the headpond; and 


— 
>) 
—— 


such other particulars as the Minister may require. 
Rees cho 70. 233) r6:0 (i 2), 


(3) The Minister may refuse to give his approval under 
this section to the location of a dam where it appears to 
him that the construction of a dam at that location 
would be contrary to any of the purposes of this Act. 
1D eG COU es) DUO). 


(4) When the location of a dam has been approved by 
the Minister, an application for approval of the plan and 
specifications of the dam may be made in writing to the 
Minister and shall be accompanied by, 


(a) three copies of the plan and specifications and a 
report showing full details of the construction of the 
sluicegates, spillways and other works connected 
with the dam and the height at which the water is 
to be held; 


(b) a map showing the location and size of the water- 
shed above the dam, the extreme high water mark 
and the normal regulated water level ; 


(c) particulars as to the nature of the bottom or 
foundation on which the dam is to be constructed 
with reports of all boring or test pits; and 


(d) such other particulars as the Minister may require. 
R:S.O:01970, '0:°233))s. 10:(4); 


(5) The Minister may approve the plan and specifications 
of a dam as submitted to him or may approve them with 
such alterations as he considers advisable having regard to 
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the purposes of this Act, and without limiting the generality 
of the foregoing, may require that the dam shall be provided 
with a fishway that will permit the-free and unobstructed 
passage of fish. 1971, c. 50, s. 50 (7). 


(6) Nothing in this section prevents or applies to the #*ception 

construction of an emergency dam where such construction 
is considered necessary for the prevention of loss or damage 
to property, but in such case the owner shall immediately 
give notice to the Minister that he is proceeding with the 
construction of the dam and shall thereafter comply with 
any directions of the Minister as to the precautions to be 
taken in maintaining the dam or its removal when the 
purpose for which it was constructed has been served. 
RS.011970,ion2338¢sad0 (6): 


15.—(1) Where a dam is under construction or has been eer ats 
constructed on a lake or river and the location or the plan and 
specifications thereof have not been approved by the 
Minister or an emergency dam has been constructed and 
the owner thereof has not given notice to the Minister 
under section 14, the Minister may appoint an officer or 
officers with such powers and duties as are considered 
expedient to be in charge of the lake or river or any works 
or improvements thereon and to regulate the use of the lake 
or river or any works or improvements thereon in such 
manner as seems best calculated to afford to persons having 
conflicting interests on the lake or river a fair and reasonable 
use of the waters of the lake or river, but, where any 
alteration of the level of international boundary waters is 
involved, such regulation, powers and duties shall conform to 
any order or recommendation that the International Joint 
Commission may make under the terms and authority of the 
International Boundary Waters Treaty between Great Britain 
and the United States. R.S.O. 1970, c. 233, s. 11 (1). 


(2) The Minister may, where he considers it necessary Prderfor 
for any of the purposes of this Act, order the owner of a ofdam 
dam to which subsection (1) applies to repair, reconstruct or 
remove the dam within the time specified in the order and, 
upon non-compliance with the order within the time limited, 
the Minister may repair, reconstruct or remove the dam to 
the extent that he considers it necessary to comply with the 
purposes of this Act, and the cost of any such work shall 
be a debt due by the owner to the Crown and is recoverable 
with costs in any court of competent jurisdiction. 1971, 

c. 50, s. 50 (8). 

16. Where a dam has heretofore been or is hereafter OPRtON™ 

constructed in a lake or river and it is proposed to make 
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improvements to the dam, the improvements shall not be 
proceeded with until complete copies of the plans and 
specifications have been approved by the Minister as being 
in accordance with the purposes of this Act. 1971, c. 50, 


s. 50 (9). 


17.—(1) Where a dam has heretofore been or is hereafter 
constructed in a lake or river and an engineer or other officer 
of the Ministry reports that by reason of the construction or 
condition of the dam water may be held, released or diverted 
in sufficient volume to cause personal injury or damage to 
property, the Minister may require the owner of the dam to 
furnish within a given time the plans and other particulars 
mentioned in subsection 14 (4). R.S.O. 1970, c. 233, s. 13 (1); 
1O7 2.0, ats a 


(2) Upon failure on the part of the owner to furnish 
plans and other particulars required under subsection (1) 
within the time specified, the Minister may require the 
engineer to make an examination and report on the dam, 
and the expenses incurred in making the examination and 
report shall be a debt due by the owner to the Crown, and 
the amount thereof is recoverable with costs in any court of 
competent jurisdiction. 1971, c. 50, s. 50 (10). 


(3) For the purpose of making the report, the engineer 
shall have free access to all parts of the dam and to the 
adjoining or neighbouring lands and to all plans, books, 
accounts, documents and reports relating to the construction 
of the dam. 


(4) On the report of the engineer, the Minister may make 
such order as he considers necessary to ensure the safety of 
the public or of persons whose lands and property may be 
endangered by the dam, and for such purpose may order the 
owner to repair, improve, open up or remove it, and may fix 
the time within which such repairs, improvements, opening 
up “or? removal’ are fo) be) .completed’“)R.S:0; 1970) c.42303; 
19 (en 


(5) Upon non-compliance with the order within the time 
limited or in case the Minister considers that the repairs, 
improvements, opening up or removal ordered is immediately 
required in an emergency, the Minister may repair, improve, 
open up or remove the dam in so far as he considers it 
necessary to ensure the safety of the public or of persons 
whose lands or property may be endangered by the dam, 
and the cost of any such work is a debt due by the owner 
to the Crown, and the amount thereof is recoverable with 
costs in any court of competent jurisdiction. 1971, c. 50, 


Sy SOic(1iL)} 
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(6) Where any dam heretofore constructed has not been Pirection | 
provided with a fishway, the Minister may direct that the eer Be 
owner of the dam shall forthwith provide a fishway that will 
permit the free and unobstructed passage of fish up and 
down stream at any season of the year. R.S.O. 1970, c. 233, 


$435 (6)< 


18.—(1) Where water has been impounded for power paren ps 
ae ooded 
development or storage purposes, the Minister may order areas 


the owner of any dam that impounds the water, 


(a) to clear timber, slash or debris from the lands that 
are or were flooded; and 


(b) to remove any timber, slash or debris that has 
escaped from the flooded lands to any lake or river, 


within the time specified in the order. R.S.O. 1970, c. 233, 
s. 14 (1). 


(2) Where the owner of a dam fails to comply with an compitnese 
order made under subsection (1) within the time specified with order 
in the order, the Minister may cause to be done whatever 
work is necessary to comply with the order, and the cost 
thereof is a debt due by the owner to the Crown and is 
recoverable with costs in any court of competent juris- 


Merion! 197d, ce30F 3.505112): 


19.—(1) The Minister may authorize the engineer to Minister 


inspect or cause an inspection to be made of any dam or ae 
other structure or work for the development, improvement 
or utilization of the waters of any lake or river and report in 
writing upon the state of repair of the dam or other structure 


Draw i LO Gods, et 


(2) If the Minister considers it necessary or expedient Repairor 
for the purposes of this Act, he may, after the receipt of struction 
the report of the engineer, order the owner of the dam or 
other structure or work to repair, reconstruct or remove 
it to the extent necessary to comply with such purposes 


within the time specified in the order. 


(3) Where the owner fails to comply with an order made ka 
under this section within the time specified in the order, with order 
the Minister may expropriate the site of the dam or other 
structure or work and all rights or interest incidental 
thereto on behalf of the Crown, and the Expropriations Act 8-5-9. 1980, 


applies to such expropriation. 1971, c. 50, s. 50 (13), part. eae 
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20.—(1) Every person who, 


(a) constructs or maintains a dam in contravention of 
this Part; or 


(b) hinders or obstructs the engineer or an officer, 
servant or agent employed by or under the direction 
of the Minister in the performance of his duties 
under this Part, or refuses or neglects to provide any 
plans, accounts, documents or report relating to the 
construction of a dam when required by such 
engineer, officer, servant or agent, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $500, and if after conviction such default continues, 
such person is liable to a further fine of $10 for each day upon 
which the default continues. R.S.O. 1970, c. 233, s. 16(1); 1971, 
€7 50,3850) (14): 


(2) The conviction of a person under subsection (1) does not 
affect his liability for damages or otherwise either at com- 
mon law or under any statute in force in Ontario. R.S.O. 
1970), °233'§2'16'(2): : 


21. All plans, orders and reports furnished or made under 
this Part shall be kept on file in the Ministry. R.S.O. 1970, 
GHZSSNS,. WTO 2G. US as 


22.—(1) Where the Minister considers it expedient for 
the purposes of this Act or where a conflict or dispute 
arises between persons having a right to use a lake or river 
or any works or other improvements thereon for floating 
timber or between such persons and any other persons having 
the right to use a lake or river for any other purpose, the 
Minister may appoint an officer or officers to be in charge of 
the lake or river or any works or improvements thereon 
and the Minister may, on the recommendation of such 
officer or officers, make orders to regulate the use of the lake 
or river or any works or improvements thereon in such 
manner as seems best calculated to afford to persons having 
diverse interests on the lake or river or in the works or 
improvements a fair and reasonable use of the waters of 
the lake or river, but where any alterations of the level of 
international boundary waters is involved, such orders shall 
conform to any order or recommendation that the Inter- 
national Joint Commission may make under the terms and 
authority of the International Boundary Waters Treaty 
between Great Britain and the United States. 
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(2) Every person who contravenes any order made under Penalty 
this section is guilty of an offence and on conviction is liable to a 
fine of not more than $50 for each day that he contravenes the 
orders clOy1, ew50;is. 50 (15): 


23.—(1) Where a dam or other structure or work has been pig Denke p Se 

heretofore or is hereafter constructed on a lake or river 
and the Minister considers it necessary or expedient for the 
purposes of this Act, he may order the owner of the dam or 
other structure or work to take such steps within the time 
specified in the order as may be necessary to maintain the 
level of the water of the lake or river or to raise or lower 
such level as the order provides. 


(2) Where the owner fails to comply with an order made eet eae 
under this section within the time specified in the order, with order 
the Minister may cause to be taken such steps as are 
necessary to achieve the result intended by the order, and 
the cost thereof is a debt due by the owner to the Crown 
and is recoverable with costs in any court of competent 


jurisdiction. 1971, c. 50, s. 50 (16). 


(3) This section does not apply to any lake or river over Where 
which the International Joint Commission established under to apply 
the Boundary Waters Treaty of 1909 or any public authority 
exercising jurisdiction under the Parliament of Canada or 
The Lake of the Woods Control Board established under 
The Lake of the Woods Control Board Act, 1922 has jurisdiction 1922: ¢. 21 
with respect to the level of the water. R.S.O. 1970, c. 233, s. 19 


ede 


24. Subject to compensation being made as provided by yeabdibee | 
the Ministry of Government Services Act for any damage sus- poo esis 
tained by reason thereof, the Minister may authorize any «. 279 
engineer, agent, workman or servant employed by or under him to 
enter into and upon any land and remove any rocks, stones, 
gravel, slab or timber jam, dam or part of any dam, rubbish of any 
kind or other obstruction in any lake or river, the removal of 
which he considers necessary or expedient for the achievement of 
any of the purposes of this Act. 1971, c.50,s.50(17); 1973, c. 2, 

See 


25.—(1) A judge of the county or district court of the bald 
county or district in which any part of any works used for 
floating timber is situate, on the complaint of any person 
interested in the floating of timber down any lake or river, 
through or over the works upon which tolls are collected, 
that the works are clearly inadequate by reason of being 
out of repair, shall appoint an inspector to examine the 
works and to report on the state of repair thereof. 
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(2) The judge shall, after report of the inspector, order the 
repairs that are necessary and that shall be made by the 
owner of the works, and the time by which the repairs 


shall be made and completed. 


(3) If the owner does not comply with the order, the 
person so interested may make the repairs, and the cost 
thereof, or such portion of them as the judge determines, 
shall be paid by the owner and is a lien and charge in 
favour of such person on the works and tolls. 


(4) The judge may require the applicant to deposit with 
the clerk of the court such sum as will, in the opinion of 
the judge, be sufficient to pay the fees and expenses of the 
inspector, to be allowed by the judge at a rate of not more 
than $10 per day and actual travelling expenses, and such 
sum, when the works are found to be clearly inadequate by 
reason of being out of repair, may, in the discretion of the 
judge, be made a lien or charge in favour of the person 
paying the same on the works and tolls. 


(5) The applicant shall, before the application comes on to 
be heard, file with the judge a bond signed by himself in 
the sum of $100 and by two sufficient sureties, who shall 
duly qualify, each in the sum of $50, conditioned to pay 
to the owner such costs connected with the application and 
subsequent proceedings as the owner may become entitled to. 


(6) Four days notice of the application is sufficient and the 
notice may be served upon the owner, or, in the case of a 
company, upon the president, secretary or superintendent, 
manager or acting manager thereof. 


(7) The costs incidental to the application shall be upon 
the county court or small claims court scale, as the judge may 
direct. 


(8) In this section, “‘inspector’’? means a person appointed 
by the Lieutenant Governor in Council to act as inspector 
of works constructed for the floating of timber. R.S.O. 
1920 ee. 233,521, 


26. Where a dam is now or is hereafter erected on or 
across any lake or river down which timber is usually 
floated, such dam shall at all times be provided with a 
slide or apron for the passage of timber of such description 
and dimensions as are approved by the Minister and such 
approval shall be deemed to be of an administrative and 
not of a legislative nature. R.S.O. 1970, c. 233, s. 22. 
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27. Every such apron shall be so constructed and pe are 
maintained as to afford a depth of water sufficient to timber 
admit of the passage over it of such timber as is usually "8 
floated down the lake or river on which the dam is erected. 


RS: Ob 497 Oe ci-233,y8e 23s 


28.—(1) The owner and occupier of a dam who does Offence 
not provide, maintain and keep in repair a slide or apron 
thereto in accordance with such description and dimensions 
as are approved by the Minister under section 26 is guilty 
of an offence and on conviction is liable to a fine of $50 for each 
day on which the default occurs or during which it continues. 


(2) Where the apron is carried away, destroyed or damaged Where 
; ; apron 
by flood or otherwise, the owner or occupier of the dam carried away, 
is not liable to the fine provided by subsection (1) if the suepenund 
apron is repaired or reconstructed as soon as the state 
of the lake or river safely permits. R.S.O. 1970, c. 233, 
S. 24. 


29. The Minister, an engineer and every officer, servant Slane 
or agent of the Minister has the right, while in the perform- premises 
ance of his duties under this Act, to enter into and upon any 
lands and premises, other tHe a private dwelling, store, 


storehouse, office or farm building. R.S.O. 1970, c. 233, s. 25. 


PAR GL 
PUBLIC RIGHTS IN LAKES AND RIVERS 


30. This Part is subject to Part I. R.S.O. 1970, c. 233, Application 
Ss. 20. 


31.—(1) Subject to this Part, all persons may float timber Right to, 
down all lakes and rivers during the spring, summer and autumn 


freshets. 


(2) No person shall, by felling trees or placing any Duty not 
other obstruction in or across a lake or river, prevent 
the floating of timber. 


(3) If it is necessary to remove an obstruction from a fUghtte 


lake or river, or to construct a dam, apron, slide, gate, obstructions 
lock, boom or other work therein or thereon in order to construct 
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facilitate the floating of timber down the lake or river, 
the person requiring so to float the timber may remove 
the obstruction, and may construct the dam, apron, slide, 
gate, lock, boom or other work, daing no unnecessary 


damage to the lake or river or to its banks. 


(4) All persons driving timber down a lake or river 
have the right to go along the banks of the lake or river 
for the purpose of assisting and to assist the floating 
of the timber by all means usual with lumbermen, doing 
no unnecessary damage to the banks of the lake or river. 


(5S) All persons floating timber down a lake or river 
shall keep the timber under control and shall recover and 
remove from the lake or river any timber that drifts out 
of control or causes an obstruction or hazard in the lake 
or river. | R:Si0. 19/0, ¢..233,s..29. (1-5). 


(6) Where the Minister considers it necessary or ex- 
pedient for the purposes of this Act, he may order 
the owner of. or the person who is responsible for driving 
any timber that has drifted out of control or that has 
caused an obstruction or hazard in a lake or river’ to 
recover and remove the timber within the time specified 
in the order and, in default thereof, the Minister may 
cause the timber to be recovered and removed, and the 
cost thereof is a debt due to the Crown by such owner 
or person and is recoverable with costs in any court of 
competent jurisdiction. 1971, c. 50,s. 50 (19). 


32. A person who has constructed in or upon a lake 
or river, which was not navigable or floatable before the 
Same was constructed, a dam, apron, slide, gate, lock, boom 
or other work necessary to facilitate the floating of timber 
down the lake or river, or blasts rocks or removes shoals 
or other impediments from or otherwise improves the 
floatability of the lake or river, does not have the exclusive 
right to the use of the lake or river or of the works or 
improvements, but all persons, subject to the payment of 
tolls fixed under Part IV, have the right during the 
spring, summer and autumn freshets to float timber down 
the lake or river and through and over such works and 
improvements, doing no unnecessary damage. R.S.O. 1970, 
C205. "Siou: 


33. All the rights conferred by this Part extend and 
apply to all works. and improvements heretofore or here- 
after made, on a lake or river, whether the bed of the 


lake or river has been granted by the Crown or not. 
RiSiOwhO 7. cr2oare oly 
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34.—(1) Where the course of a river enters or widens Moving 
into a lake or other considerable body of water, every lakes, etc. 
person using the river for the purpose of floating timber 
shall provide proper and adequate means by a steam tug 
or otherwise to move his timber across the lake or body 


of water with expedition. 


(2) The Minister may by his order in writing direct yea 
the kind of power or appliance that is to be used _ in use of power 
moving timber across the lake or body of water from the 


place of entrance to the outlet. 


(3) Every person who contravenes or neglects to obey Offence 
the terms of such an order is guilty of an offence and on 
conviction is liable to a fine of not more than $500. R.S.O. 1970, 

A he PS fs 


OBSTRUCTIONS IN LAKES AND RIVERS 


35.—(1) Every person who cuts and fells, and the heen 
employer of every person who cuts and fells, any tree into os 
a lake or river down which timber is usually floated, nnd 
or upon such parts of the banks of it as are usually 
overflowed in the spring, summer or autumn freshets, 
without lopping off the branches of the tree and cutting 
up the trunk into lengths of not more than 5.5 metres before 
the tree is allowed to be floated or cast into the lake or river is 
guilty of an offence and on conviction is liable to a fine of not-more 
than S102 OR. SON1 970; 6239s assum 1078 ser 87,1842; 


(2) Subsection (1) does not apply to timber prepared Exception 
for transportation to market. R.S.O. 1970, c. 233, s. 33 (2). 


36.—(1) Where any tree, part of a tree, refuse, substance fies eh 
or matter has been thrown or deposited in a lake orinlake © 
river or on the shores or banks thereof in such a manner ?*°™?!*e¢ 
as, in the opinion of the Minister, impairs the natural 
beauty of the lake or river, the Minister may order the 
person who committed or caused the commission of such 
act to take such steps within the time specified in the 
order as are necessary to remove the tree, part of a tree, 
refuse, substance or matter from the lake or river or 
from the shores or banks thereof. 


(2) Every person who fails to comply with an_ order Penalty 
under subsection (1) is guilty of an offence and on conviction is 
liable to a fine of not more than $50 for each day that ne does not 
comply with the order. 1971, c. 50, s. 50 (20). 
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37. In sections 38 and 39, “mill” means a plant or 
works in which logs or wood-bolts are processed, and 
includes a saw mill, a pulp mill, and a pulp and paper 
mill, iniRS. OLS FT Ommem2d says Ise 


38.—(1) No person shall throw, deposit or discharge, 
or permit the throwing, depositing or discharging of, any 
refuse, sawdust, chemical, substance or matter from any 
mill into a lake or river, or on the shores or banks 
thereof. 


(2) Every person who contravenes subsection (1) is guilty 
of an offence and on conviction is liable to a fine of not less than 
$2.00 Ae. Born tnd LOCO RC, (2tanwS. od Oulbd2 dy 


(3) Where the Minister finds that any refuse, sawdust, 
chemical, substance or matter from a mill is being thrown, 
deposited or discharged into a lake or.river or on the 
shores or banks thereof, the Minister may order the 
owner or occupier of the mill to cause such throwing, 
depositing or discharging to cease and may in addition 
order, where in his opinion it is practicable to do so, 
that such owner or occupier take such steps within the 
time specified in the order as may be necessary to remove 
the refuse, sawdust, chemical, substance or matter from 
the lake or river or from the shores or banks thereof. 


(4) Every owner or occupier who fails to comply with an 
order under subsection (3) is guilty of an offence and 
on conviction is liable to a fine of not more than $50 for each day 
that he does not comply with the order. 1971, c. 50, s. 50 (21). 


DISCRETIONARY POWER OF COURT 


39.—(1) Where in an action or proceeding a _ person 
claims, and but for this section would be entitled to, 
an injunction against the owner or occupier of a mill 
for an injury or damage, direct or consequential, sustained 
by such person, or for any interference directly or indirectly 
with any rights of such person as riparian proprietor or 
otherwise, by reason or in consequence of the throwing, 
depositing or discharging, or permitting the throwing, deposit- 
ing or discharging of any refuse, sawdust, chemical, substance 
or matter from the mill or from it and other mills into 
a lake or river, or by reason or in consequence of any 
odour arising from any such refuse, sawdust, chemical, 
substance or matter so thrown, deposited or discharged or 
so permitted to be thrown, deposited or discharged, the 
court or judge may, 
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(a) refuse to grant an injunction if it is proved that 
having regard to all the circumstances and taking 
into consideration the importance of the operation 
of the mill to the locality in which it operates 
and the benefit and advantage, direct and conse- 
quential, which the operation of the mill confers 
on that locality and on the inhabitants of that 
locality, and weighing the same against the private 
injury, damage or interference complained of, it is 
on the whole proper and expedient not to grant 
the injunction; or 


(6) grant an injunction to take effect after such 
lapse of time or upon such terms and conditions 
or subject to such limitations or restrictions as are 
considered proper ; or 


(c) in lieu of granting an injunction, direct that the 
owner or occupant of the mill take such measures or 
perform such acts to prevent, avoid, lessen or 
diminish the injury, damage or interference com- 
plained of as are considered proper. 


(2) Nothing in subsection (1) affects any right of the 
person claiming the injunction to damages against the 
owner or occupier of the mill for any such injury, damage 
or interference. 


(3) Where damage from the same cause continues, the 
person entitled to the damages may apply from time to 
time in the same action or proceeding for the assessment 
of subsequent damages or for any other relief to which by 
subsequent events he from time to time becomes entitled. 


(4) This section applies whether the injury, damage or 
interference is or is not a continuing one, and whether 
the person claiming the injunction in the action or pro- 
ceeding is a plaintiff or is a defendant proceeding by way 
of counterclaim. R.S.O. 1970, c. 233, s. 37. 


PART III 
TIMBER SLIDE COMPANIES 
40. In this Part, 


(a) ‘‘charter’’ means letters patent of incorporation 
or articles of incorporation ; 


(6) “‘works’’ means a dam, slide, pier, boom or other 
work constructed or proposed to be constructed 
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in or upon a lake or river in order to facilitate 
the floating of timber down the lake or river 
and any improvements made or proposed to be 
made to the floatability of a lake or river by 
the blasting of rocks or dredging or the removal 
of shoals or other impediments or otherwise. R.S.O. 
1970) 'ci283; S138. 


41. A company may be incorporated under the appro- 
priate general legislation providing for incorporation for the 
purpose of acquiring or constructing and maintaining and 
operating works upon a lake or river in Ontario, and 


every such company thereupon becomes subject to this 
Parts RES OM 970 Cs 233) 52 39) 


42. The application for incorporation shall give, 


(a) a detailed description of the works proposed to 
be undertaken and an estimate of their cost; 
and 


(b) an estimate from the best available sources of 
the quantity of different kinds of timber expected 
to come down the lake or river yearly after the 
works have been completed. R.S.O. 1970, c. 233, 
s. 40. 


43. The charter incorporating a company for any of 
the purposes mentioned in section 41 shall not be issued 
until proof has been furnished to the Minister, 


(a) that the proposed capital is sufficient to carry 
out the objects for which the company is to be 
incorporated, that such capital has been subscribed 
or underwritten and that the applicants are likely 
to command public trust and confidence in the 
undertaking; and 


(b) that notice of the application for the charter 
has been served upon all timber licensees and 
other persons known to be interested in the works 
proposed to be constructed, 


nor until approval of the proposed work has been obtained 
under Part I, and the Minister has certified to the Minister 
issuing the charter that, in his opinion, it is proper that 
it should be issued. R.S.O. 1970, c. 233, s. 41. 


44. The charter may ‘state a rate of dividend, not 
exceeding 12 per cent per annum, that the company may 
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pay to the shareholders if the revenues of the company 
otherwise justify such payment. R.S.O. 1970, c. 233, s. 42. 


45. The existence of the company may be limited to (omiation of 
a term of years, not exceeding twenty-one, to be fixed existence 


by the\charter, .R:S:0...1970;:c. 233, 8. 43. 


. ? 4 - : . Pp 
46. Upon the expiration of the period limited for the SPORE A 


existence of the company, all the works constructed by it eet 
become the property of Her Majesty for the public uses company’s 
of Ontario, and shall be under the control of the Ministry SS ihaE 
and the company, or the shareholders thereof, have no 

right to compensation therefor. R.S.O. 1970, c. 233, s. 44; 


LO di2ee, days. 1 


. . . . . . ° C > 
47. Notwithstanding the expiration of the period limited gompany’ | 


for the existence of the company, it shall continue to continue for 
: : ; purpose 

exist for the purpose of taking such proceedings as may of winding up 

be requisite for winding up and settling its affairs, and 

for getting in its assets and distributing them among its 

shareholders, and the company may, for those purposes, 

sue and be sued as if the period of its corporate existence 

had not expired, but after such period the words “in 

liquidation” shall be added to the name of the company 


and are a part of its name. R.S.O. 1970, c. 233, s. 45. 


48. No distribution of capital shall be made under FEA 
section 47 until three years after the expiration of the and profits 
period limited for the existence of the company, but this 
does not prevent the distribution among the shareholders 
of the annual profits received from investments, and after 
such three years section 146 of the Business Corporations Act does Aeron 1980, 


notapply.. B.S.O..197/0, ic. 236,546. 


49. The directors of a company formed under this Yearly report 
Part shall annually, in the month of January, make to Minister 
the Minister a report, verified by the oath of the treasurer 
of the company, specifying, 


(a) the cost of the works; 
(b) the amount of all money expended ; 


(c) the amount of the capital stock, and the amount 
paid in; 

(zd) the whole amount of tolls expended on the works; 

(ec) the amount received during the year from tolls 


and all other sources, stating each separately, and 
distinguishing the tolls on different kinds of timber; 
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(f) the amount of dividends paid; 
(g) the amount expended for repairs ; 


(4) the amount of the debts due by the company, 
stating the objects for which they were respectively 
incurred; and 


(¢) a detailed description of any extension or improve- 
ment of the works or of any new works proposed 
to be undertaken in the following year, together 
with an estimate of the cost thereof. R.S.O. 
1970, c. 233, s. 47. 


Books of 50. The company shall keep proper books of account 
account sapere 
containing full and true statements of, 


(a) its financial transactions; 
(b) its assets; 


(c) the sums received and expended by it and the 
matters in respect of which the receipt or expendi- 
ture took place; and 


(d) its credits and liabilities, 


and such books shall be at all times open to the inspection 
and examination of any shareholder. R.S.O. 1970, c. 233, 


s. 48. 
eareoriel 51. The company has the right to expropriate any 
men land, right or easement requisite for the purpose of its 


undertaking. R.S.O. 1970, c. 233, s. 49. 


peepee 52. No company formed under this Part shall construct 
of others its works over or upon or otherwise interfere with or 
injure any private property or the property of Her Majesty, 
without first having obtained the consent of the owner or 
occupier thereof, or of Her Majesty, except as is provided 


in this.Part) R5'O. 19702c2 233 18°50. 


Corpee 53.—(1) If there is already established by any person, 
setechat other than a company formed under this Part or under 


8 . 
takenover any Act of the Legislature, any works on a lake or river 
for the improvement of which a company is formed under 
this Part, such company may with the approval of the 
Minister take possession of the works, and the owners 
thereof, or, if the works have been constructed on the 
property of Her Majesty, the person at whose cost they have 
been constructed, is entitled to compensation for the value 
of the works, either in money or in stock of the company, 


Sec. 55 (3) LAKES AND RIVERS IMPROVEMENT Chap. 229 107 


at the option of the owner or the person at whose cost 
the works were constructed, and may become a shareholder 
in the company for an amount equal to the value of the 
works, such value to be ascertained by arbitration. 


\ Formalities 
(2) Where the company purchases or takes possession of Formalities | 


the works and does not make or construct any works pipet 
other than those so acquired, the company shall furnish the existing 
Minister with a detailed description of such works and the yn 
amount of the purchase price or compensation. R.S.O. 


1940; 6233, 8004) 


i iynd Mill sites, 
54.—(1) Nothing in this Act authorizes a company formed 20° oof to be 


under this Part to take possession of or injure any taken 
mill site upon which there are existing mills or machinery, consent of 
or hydraulic works other than those intended to facilitate °""” 
the passage of timber, and no such company shall commence 

any work that interferes with or endangers such occupied 

mill site without the consent in writing of the owner, or 

unless it is determined by arbitration that the proposed 

works will not injure such mill site. 


(2) The consent or award shall be registered in the Sas bodied 
same manner as the instrument of incorporation of the award 


COMPANY) | Row Loe, cognsr Ob. 


55.—(1) The company shall, within two years from its foe 
incorporation, complete every work undertaken by it and of works 
mentioned in the application for the charter, and for the 
completion of which the company is incorporated, in default 
of which the company is liable to forfeit the right to all 
the corporate and other powers and authority that it has 
acquired, and the Attorney General may cause proceedings 
to be taken in the name of Her Majesty to set aside 
the charter by serving notice upon the company, and the 
Lieutenant Governor in Council may, after an opportunity 
to be heard has been given to the company, declare that 
its corporate powers cease and determine at a date to be 
named in the order in council. R.S.O. 1970, c. 233, s. 53 (1); 

Lolz, Ce tS, UY 


(2) From and after that date, all the corporate powers Gosser of. 
of the company cease and determine unless, prior to the powers 
taking of proceedings by the Attorney General, further time 
is granted by the Minister or the completion of the works 
appears to be unnecessary and is dispensed with by him. 


Moo., 1970," 25) Se. lal, ole, Ge tS oF Tr), 


(3) If in the opinion of the Minister the company has Defaultin 
completing 


abandoned for one year any works completed by it so that works 
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the works are not in sufficient repair and cannot be used 
for the purpose for which they were undertaken, the 
Minister may by his order in writing declare that the 
corporate powers of the company cease and determine to 
the extent set out in the order. R.S.O. 1970, c. 233, s. 53 (3). 


56. Any two companies formed for the construction of 
works on contiguous waters may unite and form one 
consolidated company on such terms as to them seem meet, 
and the name of the company to be then assumed shall 
thenceforth be its corporate name, and letters patent may, 
subject to the approval of the Minister, be issued to it, and, 
when issued, the consolidated company may exercise and 
enjoy all the rights and is subject to all the liabilities of 
other companies formed under this Part, and which the 
separate companies had and enjoyed or were subject or liable 
to before their union. R.S.O. 1970, c. 233, s. 54. 


57. The Minister may, with the approval of the Lieuten- 
ant Governor in Council, where the Lieutenant Governor 
in Council considers it expedient for the purposes of this 
Act, expropriate the works of any company formed under 
this: Party fon C50.) Uae): 


58. Where a company incorporated under chapter 153 
of the Revised Statutes of Ontario, 1877, or under chapter 
68 of the Consolidated Statutes of Canada, 1859, applies 
for the issue of articles of incorporation under the Business 
Corporations Act, articles of incorporation may, subject to 
the approval of the Minister, be issued conferring upon the 
company any of the powers authorized by this Part, and 
by such articles the term of existence of the company may 
be limited and the company is subject to this Part. R.S.O. 
O70 0.2235. 5. 50, 


59.—(1) The term of existence of a company incorporated 
for a limited period may be extended for such a number 
of years as the Lieutenant Governor in Council, before 
the expiry of such period, may direct. 


(2) Where the term of existence of a company incorporated 
for a limited period has expired but the company has 
continued to carry on business and it appears to the 
Lieutenant Governor in Council that the company has acted 
in good faith, the Lieutenant Governor in Council, not- 
withstanding the expiry of such period, may, by amend- 
ment to its charter, extend the term of existence of the 
company as from the date of the expiry, and thereupon 
the company shall be deemed to have continued in existence 
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from such date and the works constructed by the company 
shall not be deemed to have become the property of Her 
Majesty, but to have remained vested in the company for 
the period named in such amendment to the charter. 


1 | Amendment 
(3) Where any extension or improvement of the works or peop eae tor 


any new works proposed to be undertaken are approved by eb ieeroneedh 
the Minister, the charter may be amended authorizing the ments 
construction of the extension or improvement or the new 


works, as the case may be. R.S.O. 1970, c. 233, s. 57. 


PART IV 


TOLLS 
60. In this Part, Interpre- 


tation 
(a) “operator” means the owner or occupier of the 
works; 


(6) “works” means works as defined in Part III that 
have been constructed. R.S.O...1970,, c. 233,.s..58:. 


61. The operator may demand and receive the lawful Right | 
tolls upon all timber passing through or over his works, and 
shall have free access to such timber for the purpose of 
measuring or counting it. R.S.O. 1970, c. 233, s. 59. 


62.-—(1), In wseachs year, ,before, the «lst. day, of March, Fabiication 
the operator shall publish once a week for four successive °f tolls 
weeks in a newspaper published in the county or district 
in which the works are situate, a schedule of the tolls 
proposed to be charged, together with a notice stating that 
on a day and hour named he will apply to a judge of 


such county or district for the approval of such tolls. 


(2) Before publishing the schedule of tolls, the operator pines 
shall apply to a judge of such county or district to fix application 
the time for the hearing of the application so that it may 
be inserted in the notice, and the judge shall at the time 
so fixed hear the application and approve of the schedule 
of tolls after making such changes therein as he thinks 


proper. 


(3) In fixing the tolls, the judge shall have regard to and Basison | 
take into consideration the original cost of the works and tobe fixed 
improvements, the amount required to maintain them and to 
cover interest upon the original cost, as well as such other 
matters as under all the circumstances are considered just 
and equitable. 
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(4) The judge may on the hearing require the production 
of all books of account of the operator for the purpose of 
ascertaining the state of the affairs of the operator, and 
may, if he thinks it necessary, appoint some person to 
inspect such books and make a report to him on the affairs 
of the operator for the purpose of determining the tolls 
that should be charged. 


(5) The schedule of tolls as approved by the judge are 
final and binding and there is no appeal from his decision. 


(6) If the schedule of tolls is amended, then the tolls _ 
as so amended shall be published once a week for two 
successive weeks in a newspaper published in the county 
or district in which the works are situate. R.S.O. 1970, c. 233, 
s. 60 (1-6). 


(7) The operator shall forthwith after the schedule of tolls 
has been approved by the judge send a copy of it certified 
by the judge to the Minister so that it may be filed in 
the Ministry, and, on failure to do so, he is guilty of an 
offence and on conviction is liable to a fine of not more than 
$20 aa Ri at 0, Ge LOS AS OU A197 2, Gas 1538.0 dh 


63.—(1) The operator may demand from the owner of 
any timber intended to be passed over or through any 
part of the works, or from the person in charge of the 
timber, a written statement of the quantity of every kind 
of timber and of its destination, and of the parts of the 
works over or through which it is intended to pass, and if 
no written statement is given when required, or if a false 
statement is given, the whole of the timber, or such part 
of it as has been omitted by a false statement, is liable 
to double toll. 


(2) If any owner or person in charge of such timber 
knowingly or wilfully returns a larger quantity than it is 
his intention to pass over or through the works, the operator 
is entitled, in addition to any other remedy he may have, 
to collect tolls on the difference between the quantity so falsely 
estimated and the quantity actually passing over or through 
the works. R.S.O. 1970, c. 233, s. 61. 


64. If the tolls are not paid on demand, they may be 
recovered by action. R.S.O. 1970, c. 233, s. 62. 


65. If timber has come through or over part only of 
the works, the owner of the timber is lable to pay tolls 
only for such parts of the whole works as he has made use 
of if, in the schedule of tolls, the works are divided into 
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parts, and if not, to pay such a portion of the whole 
tolls as the distance the timber has come through or over 
the works bears to the whole distance for which the works 
extéendiiuR/S:OM19 (0) cc. 233e8203. 


66.—(1) The operator has a lien upon the timber pass- oie 
ing through or over the works for the amount of the for tolls 
tolls, ranking next after the lien of the Crown for dues in 


respect of the timber. 


(2)oEf ithebtolls arernot: paid; any justice sof the: peace Seizure ot 
having jurisdiction within or adjoining the locality in which tolls 
the works are situate, upon the oath of the operator or of 
his agent being made that the just tolls have not been 
paid, shall issue a warrant for the seizure of the timber or 
so much of it as he considers sufficient to satisfy the 
tolls. 


(3) The warrant may be directed to any constable or to Warrant to 
any person sworn as a special constable for that purpose proceedings 
at the discretion of the justice, and it shall authorize the 
person to whom it is directed, if the tolls are not paid 
within fourteen days from the date of the warrant, to sell 
the timber subject to any lien of the Crown for dues, and 
out of the proceeds to pay the tolls, together with the costs 
of the warrant and sale, rendering the surplus on demand 
to the owner. 


(4) A warrant shall not be issued after the expiration hibit a 
of one month from the time of the passage of the timber to be issued 
through or over any of the works. R.S.O. 1970, c. 233, 


s. 64. 


67.—(1) The operator may make rules for regulating the ast 
safe and orderly floating of timber over or through the 
works, but no such rules have any force or effect until 
approved by the Minister who may alter or amend them 
before giving his approval, and the Minister may revoke and 
cancel any rules so made and approved, and from time to 


time approve of new rules which the operator may make. 


(2) Every person who resists or impedes the operator or Offence 

any of his servants in the floating of timber through or. over 
any such works, or in carrying out any such rules or resists 
him or his servants who may require access to any timber 
to ascertain the just tolls thereon, or in any way molests 
him or his servants in the exercise of any rights conferred 
upon them by this Part, is guilty of an offence and on 
conviction is liable to a fine of not less than $1 and not more 
than $10. 
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(3) In any prosecution under this section, the summons 
may be served either personally or by leaving a copy of it 
at the usual place of abode of the person named in it or 
with any adult person belonging to the raft to which the 


person named is attached. 


(4) The fines when collected shall be paid to the operator 
for hisown use. R.S.O. 1970, c. 233, s. 65. 


PAIL a. 
DRIVING OF TIMBER 


68. Any person putting or causing to be put timber 
into any water for the purpose of floating it in, upon or 
down the water shall make adequate provision and put on a 
sufficient force of men to break, and shall make all reason- 
able endeavours to break, jams of the timber and clear the 
timber from the banks and shores of the water with 
reasonable dispatch, and shall run and drive the timber so 
as not unnecessarily to delay or hinder the removal, 
floating, running or driving of other timber or unnecessarily 
to obstruct the floating or navigation of the water. R.S.O. 
LTO, C1230 25. OG. 


69. If any person neglects to comply with section 68, 
it is lawful for any other person desiring to float, run or 
drive timber in, upon or down such water, and whose timber 
would be obstructed by such jams, to cause them to be 
broken and the timber to be cleared from the banks and 
shores of the water, and to be floated, run and driven in, 
R.5.0. 1970, c 2355, 5.00 


70.—(1) The person who causes the jams to be broken 
or timber to be cleared, floated, run or driven, under 
section 69, shall do it with reasonable economy and dispatch, 
and shall take reasonable care not to leave timber on the 
banks or shores, and he has a lien upon the timber in the 
jams or upon the timber so cleared, floated, run or driven 
for the reasonable charges and expenses of breaking the 
jams and the clearing, floating, running, driving, booming 
and keeping possession of the timber, and may take and 
keep possession of it or so much thereof as is reasonably 
necessary to satisfy the amount of such charges and 
expenses pending the determination thereof by arbitration. 


(2) The person taking possession of timber under this 
section shall use all reasonable care not to take it beyond 
the place of its original destination, if known, but may 
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securely boom and keep possession of it at or above such 
place. 


(3) The owner or person controlling such timber, if Notifying 
known, shall be forthwith notified of its whereabouts, and, if 
satisfactory security is given for the amount of such 
charges and expenses, possession of the timber shall be 
given up. R.S.O. 1970, c. 233, s. 68. 


. When timber of any person upon or in any water eh lt Hi 
or ain banks or shores of the water are so intermixed ofseveral 
with timber of another person that it cannot be conveniently cannot 
separated for the purpose of being floated in, upon or down be eparated, 
the water, the several persons owning or controlling the 
intermixed timber shall respectively make adequate provision 
and put on a fair proportion of the men required to break 
jams of the intermixed timber, and to clear it from the 
banks and shores of the water with reasonable dispatch, and 
to float, run and drive it in, upon or down the water, 
and the ‘costs and expenses thereof shall be borne by the 
parties in such proportions as they agree upon, and, in 
default of agreement, as are determined by arbitration. 
RiS:011970, 92233; ss69! 


- If any person neglects to comply with section 71, Provision 


ils is mie F for any other person whose timber is intermixed of eae 
to put on a sufficient number of men to supply the deficiency timber is 
and break jams of the intermixed timber and to clear it ™°**™" 
from the banks and shores of the water, and to float, 
run and drive all the intermixed timber in, upon or down 


the water. R.S.O. 1970, c. 233, s. 70. 


73.—(1) The person supplying such deficiency and causing Duty eee 
such jams to be broken, or such intermixed timber to be person 
cleared, floated, run or driven, pursuant. to section 72, shall fehoionee 
do it with reasonable economy and dispatch, and shall take 
reasonable care not to leave timber on the banks or shores, 
and he has a lien upon the timber owned or controlled by 
the person guilty of such neglect for a fair proportion of the 
charges and expenses of breaking the jams, and the clearing, 
floating, running, driving, booming and keeping possession 
of such intermixed timber, and may take and keep possession 
of such timber or so much thereof as is reasonably necessary 
to satisfy the amount of such fair proportion of such 
charges and expenses pending the determination of the 
amount by arbitration. 


(2) The person taking possession of timber under this Duty of 


section shall use all reasonable care not to take it beyond 
the place of its original destination, if known, but may 
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securely boom and keep possession of it at or above 
such place. 


(3) The owner or person controlling such timber, if 
known, shall be forthwith notified of its whereabouts, and, if 
satisfactory security is given for the amount of such propor- 
tion of charges and expenses, possession of the timber shall 
be given up. R.S.O. 1970, c. 233,s. 71. 


74. Where timber of any person upon or in any water 
or the banks or shores of the water is intermixed with 
timber of another person, any of the persons whose timber _ 
is intermixed may at any time during the drive require his 
timber to be separated from the other timber at some suitable 
and convenient place, and after such separation he shall 
secure his timber at his own cost and expense in such 
manner as to allow free passage for the other timber, but 
when any timber reaches its place of original destination, if 
known, so intermixed, it shall be there separated from the 
other timber, and after such separation each owner shall 
secure his timber at his own cost and expense. R.S.O. 1970, 
Ci 2o0rGil 2: 


75. The several persons owning or controlling the inter- 
mixed timber shall respectively make adequate provision 
and put on a fair proportion of the men required to make 
the separation, and the cost and expense of such separation 
shall be borne by the parties in such proportions as they 
agree upon, and, in default of agreement, as are determined 
by arbitration. R.S.O. 1970, c. 233, s. 73. 


76.—(1) If any person neglects to comply with section 
75, it is lawful for any other person whose timber is inter- 
mixed to put on a sufficient number of men to supply 
the deficiency, and the timber owned or controlled by the 
person guilty of such neglect is subject to a lien in favour 
of the person supplying the deficiency for a fair proportion 
of the charges and expenses of making the separation, and 
for the reasonable charges and expenses of booming and 
keeping possession, and such person may take and keep 
possession of such timber or so much thereof as is reasonably 
necessary to satisfy the amount of such fair proportion of 
charges and expenses pending determination of the amount 
by arbitration. 


(2) The person taking possession of timber under this 
section shall use all reasonable care not to take it beyond 
the place of its original destination, if known, but may 
securely boom and keep possession of it at or above 
such place. 
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(3) The owner or person controlling such timber, if Notifying 
known, shall be forthwith notified of its whereabouts, and, if 
satisfactory security is given for the amount of such propor- 
tion of charges and expenses, possession of the timber shall 


be givenup. R.S.O. 1970, c. 233, s. 74. 


%7. The security referred to in sections 70, 73 and 76 bass 
may be by bond in Form 1 or by deposit of money, or 
in such other way as the parties agree upon. R.S.O. 1970, 


G20 Sale 


78. If it is determined by arbitration that any person toa ea 


acting under the assumed authority of this Part has without wrongfully 
: : ; etained 
just cause taken possession of or detained or caused to be 

taken possession of or detained timber of another person, or 

has after offer of security that the arbitrator thinks should 

have been accepted, detained such timber, or has through 

want of reasonable care left timber of another person on the 

banks or shores of a lake or river, or has taken timber 

of another person beyond the place of its original destin- 

Buon “contrary “to” sections: “/0;? 73" and’ 76," “such first 
mentioned person shall pay to such last-mentioned person 

such damages as the arbitrator determines. R.S.O. 1970, 
SLES 5 170; 


79. The lien given by sections 70, 73 and 76 is subject Mth BAA 
to the lien, if any, of any person for tolls for the use and 76, subject 
of any works or improvements made use of in running or {0/en fer 


tolls 
‘driving timber. R.S.O. 1970, c. 233, s. 77. 


80. Nothing in this Part affects the lien or rights of the Rights of 
Crown upon or in respect of any timber. R.S.O. 1970, affected 


SP Zea, SIS: 


81. All claims, disputes and differences arising from any Arbitration 
act or omission under this Part or by reason of failure to 
perform any duty or obligation imposed by this Part 
shall be determined by arbitration and not by action. 
reo, wei. e255, 8.1 eo, 


82. The person claiming that another person has not Notice ot 
complied with this Part, or claiming payment of any charges 
or expenses under this Part, or claiming a lien upon 
any timber, or claiming damages under section 78, shall 
give to such other person notice in writing stating the 
substance and amount of the claims made. R.S.O. 1970, 
G20; 5.50, 
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83. The person on whom a claim is made, at any time 
before the arbitration is entered upon or with leave of the 
arbitrator during the arbitration, may give the claimant 
notice in writing by way of counterclaim, stating the 
substance of any claim arising under this Part that such 
person may have against the claimant, and such counter- 
claim, unless barred under section 86, shall be determined 
inithe arbitration: 7 RUS: O1970, & 233.7s. 31. 


84.—(1) The person having a lien upon timber by virtue 
of this Part may with the approval of the arbitrator sell 
the timber or a sufficient part thereof in order to realize — 
the amount of the lien, and of the costs, charges and 
expenses connected with the sale. 


(2) The arbitrator shall determine either by the award or 
by a separate document the time, place and manner of 
the sale, and may from time to time give directions in 
writing respecting the sale and the realization of the lien 
and of the costs, charges and expenses connected therewith. 
R530 71,970en233) $u82: 


85. Any party to an arbitration under this Part may 
appeal from the award or directions in writing of the 
arbitrator to the Divisional Court in accordance with the rules 
ocourt, O71 97 hae SOGEoS Oi 3): 


86.—(1) All claims arising under this Part shall be 
made within one year after they have arisen, otherwise they 
shall be barred, but in the event of such claims arising 
between the same parties in two successive seasons, they 
shall be so made within one year after the last of such 
claims has arisen. 


(2) Where a claim is submitted to arbitration and a 
counterclaim is set up, the counterclaim shall be deemed to 
have been brought at the date of the service of the claim. 
R.S.O. 1970, c. 233, s. 84. 


87. The Lieutenant Governor in Council may from time 
to time declare that any part of Ontario or any water 
therein is, until further declaration, exempt from the oper- 
ation of this Part, and thereupon the same is exempt 
accordingly. R.S.O. 1970, c. 233, s. 85. 


88. Any part of Ontario or any water exempted by 
declaration ,from the operation of this Part may, by declar- 
ation, be again brought within its operation until further 
declaration, and so on from time to time. R.S.O. 1970, 
c. 233, s. 86. 
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PART VI 
WATER PRIVILEGES 


89. This Part is subject to Part I. R.S.O. 1970, c. 233, Application 
Shiu 


90. In this Part, “occupied water privilege” means a Interpre- 
mill privilege, or water power, that has been or is in use 
for mechanical, manufacturing, milling or hydraulic purposes, 
or for the use of which for any of such purposes the 
necessary works are bona fide in course of construction. 
Rie glviu, Cc, 200, 5. 00. 


91. An occupied water privilege shall not be in any manner te drier 
interfered with or encroached upon under the authority of this lees 
Part without the consent of the owner. R.S.O. 1970, c. 233, 


5. 89. 


sh ‘+ Right of 
92. A person desiring to use or improve a water privi- (i8t)%, 


lege, of which or a part of which he is the owner or legal Waver 44 
occupant, for any mechanical, manufacturing, milling or snk erg 
hydraulic purposes by erecting a dam and creating a pond 

of water, increasing the head of water in any existing pond 

or extending its area, diverting the waters of any stream, 

pond or lake into any other channel, constructing any raceway 

or other erection or work that he requires in connection 

with the improvement and use of the privilege, or by alter- 

ing, renewing, extending, improving, repairing or maintain- 

ing any such dam, raceway, erection or work, or any part 

thereof, may enter upon any land that he considers necessary 

to be examined and to make an examination and survey 

thereof, doing no unnecessary damage and making compen- 

sation for any actual damage done. R.S.O. 1970, c. 233, 

s. 90 (1). 


93. A person to whom section 92 applies may expropriate eh le Wiig 
OT 1anc r 


land for the purposes mentioned in section 92. 1971, purposes of 
c. 50, s. 50:(24), part. $s. 92 
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FORM 1 
(Section 77) 


Know all men by these presents that we (here insert names of obligors, 
being the owner of the timber and at least one sufficient surety or, if the signature 
of the owner cannot be obtained without unreasonable delay, then being two 


BURT ELLESY oo eh ug MMA ND al She ace ecg ae a cet ea ROLLER Lia 1 ait os CaM ea ee ao ar 
are held and firmly bound unto A.B. (here insert the name of the person 
claiming the lien) in the penal sum of (double the amount of the claim) 


Sie. Caen: ae to be paid to the said A. B. his executors, adminis- 
trators and assigns for which payment well and truly to be made we and 
each of us, bind ourselves, and each of us our and each of our executors 
and administrators jointly and severally, firmly by these presents, sealed 
with our seals, 


and signed by us this........... neat Sigel cee 


Whereas the said A.B. claiming to act under Part V of the Lakes and 
Rivers Improvement Act has taken possession of certain (timber) owned or 


controlled “byw. Aad, 21. .. POUR, Be oe and claims a lien thereon 


FOL IDG SU OL hee a MARE Agerone ey nx We , under section 70, 73 or 76 (as the 
case may be) of the said Act. 


And whereas this bond is given as security for payment to the said 
A. B., of such sum as he may be held entitled to by arbitration pursuant to 
the said Act, and of any costs and expenses of the arbitration that may 
become payable to him. 


Now the condition of the above obligation is such that if the said 


eT ee , his executors or administrators to pay to the said A. B., 
his executors, administrators or assigns, such sum as is determined by 
arbitration pursuant to the said Act to be payable to the said A. B., his 
executors, administrators or assigns for charges and expenses, and also ‘such 
sum as become payable to the said A. B., his executors, administrators or 
assigns, for costs and expenses of such arbitration, then the above obligation 
to be void, otherwise to remain in full force. 


C.D (SEAL) 
F.G. (SEAL) 


in the presence of 


Signed, sealed and sae 
Peay: 


R:S:0.°19703-¢. 233, Form 
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CHAPTER 230 
Land Titles Act 


PART I 


PRELIMINARY 


1. In this Act, Interpre- 
tation 
(a) “court”, except where the context otherwise requires, 
means the High Court, 


(b) “land registrar” means a land registrar appointed under 
section 5 in whose office the land affected or intended to 
be affected by any proceeding, instrument or document 
is or may be registered; 


(c) “lot” includes a block, reserve and any other delineation 
of land on a plan; 


(d) “Minister” means the Minister of Consumer and Com- 
mercial Relations; 


(ec) “owner” means an owner in fee simple; 


(f) “plan” means a plan that is drawn in accordance with 
the regulations; 


(g) “prescribed” means prescribed by this Act or by the 
regulations; 


(h) “registered” means registered under this Act; 


(7) “regulations” means the regulations made under this Act 
and section 97 of the Registry Act. R.S.O. 1970, R-5.O. 1980, 
efeasa, Si ras tio77, ohare ref 2h amg. 
1979, c. 93, ss. 1, 51, revised. 


2. The Minister is responsible for the administration of this Apialye wea 
Act. (R.S: 0611970916) 23 40a! 25) BO Ady ei iy 28 43 A 
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PART II 
ORGANIZATION AND ADMINISTRATION 


APPLICATION OF ACT 


Application 3.—(1) This Act applies to such parts of the Province as are 
of Act F 3 
designated by regulation. 


Repilauous (2) The Lieutenant Governor in Council may by regulation, 


(a) designate the parts of the Province to which this Act 
applies; 


(b) describe the land titles divisions; and 


(c) provide for the location of offices for the land titles 
system. 1979, c. 9337S) 2. 


re in 4.—(1) The Lieutenant Governor in Council may, by regula- 
an 1T1eS . 
divisions tion, 


(a) combine two land titles divisions into one land titles 
division; 


(6) divide a land titles division into two or more land titles 
divisions; 


(c) annex a part of a land titles division to an adjoining land 
titles division; 


(d) designate the names by which land titles divisions shall 
be known; 


(e) provide for the transfer of records and documents relat- 
ing to land in a land titles division that is combined, 
divided or in part annexed by a regulation under clause 
(a), (6) or (c). 


Idem (2) No alteration in the boundaries of any riding, electoral 
district or municipality alters or affects the boundaries of any land 
titles division. 2“ 1072e PIS2Z2Si73 . 


rian 5.—(1) There shall be aland registrar for every land titles divi- 
O nc ? ‘ 4 e 
aoe sion who shall be appointed by the Lieutenant Governor in Coun- 


Ci | POT 2 Ca bo2. Samal), pare 


ee eT: (2) There shall be at least one deputy land registrar for every 

na aeputy . ei isiiate . ‘ 

ae sane land titles division, and, where there is more than one deputy land 
registrar for a land titles division, one of the deputies shall be 


designated as the senior deputy land registrar. 
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(3) The deputy land registrars and such other employees as are sik Mea aera 
considered necessary for the administration of this Act shall be RSO. 1980, 


appointed under the Public Service Act. 1979, c. 93, s. 3. ae 


(4) A deputy land registrar appointed under the Public Service aiid ra 
Act shall act under the direction of the land registrar and when so deputy land 
acting may exercise the powers and perform the duties of a land "#!s"@"s 


registrar. 


(5) A land registrar may appoint one or more assistant deputy Assistant 
land registrars who may exercise such of the powers and perform pene 
such of the duties of the land registrar in respect of his land ‘es!strars 
titles division as are specified in writing by the land registrar. 


1980, c. 49, s. 1. 


6.—(1) Every land titles office, including every combined regis- = 
try office and land titles office, shall be known as a land registry ee 


office. 


(2) The system of registration under this Act shall be known as cael teteh 
the land titles system. °1972,'c. 132, s. 4 (1), part. - 


7. Upon receiving an instrument for registration or deposit, apes 
the land registrar shall record it and the fee charged in a fee and receiving 
receiving book in the form approved by the Director of Land >°° 


Registration. 1979, c. 93, s. 5. 


OFFICERS, ETC. 


8. The Director of Land Registration appointed under the nade 
Registry Act has general supervision and control over land registry of Land 
offices for land titles divisions and the system for registration ®*#!stration 
therein and, subject to this Act and the regulations, has similar Sure a 
powers and duties as he has under section 91 of the Registry 
Act, and such other duties as he is required to perform by the 
Lieutenant Governor in Council. R.S.O. 1970, c. 234, s. 10; 


MG72, Cio), 3. 


9.—(1) The Lieutenant Governor in Council may appoint a a phe 
. . os te ° . oO 1v1es 
person who is a barrister and solicitor to be the Director of Titles. ‘ 


(2) The Director of Titles may appoint one or more persons wierd ‘ 


each of whom is a barrister and solicitor to be a Deputy Director of Titles 
Titles. 


(3) Where the Director of Titles has appointed more than one Senior 
, : : S Deputy 
deputy under this section, he shall designate one of the deputies as Director 


the Senior Deputy Director of Titles. 


(4) A Deputy Director of Titles appointed under this section has hcg or 
al d qauties 


and may exercise such powers and perform such duties of the 
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LAND TITLES 
Director of Titles under this or any other Act as are required by the 
Director of Titles. 


(5) Where the office of Director of Titles becomes vacant, 
(a) the Deputy Director of Titles; or 


(b) if there is more than one Deputy Director of Titles, the 
Senior Deputy Director of Titles, 


may exercise the powers and shall perform the duties of the 
Director of Titles until a Director of Titles is appointed. 1979, 
€193,0Sei Gehl 


10.—(1) The Director of Titles shall supervise and determine 
all matters relating to titles of land to which this Act applies. 


(2) The Director of Titles shall have a seal of office in such form 
as the Lieutenant Governor in Council approves. 


(3) Where under this Act the land registrar is authorized to hear 
and determine any matter, the matter may be determined by the 
Director of Titles at a hearing upon the request or consent of the 
land registrar. 


(4) A hearing before the Director of Titles under subsection (3) 
may be held at the local land registry office or at the office of the 
Director of Titles, regard being had to the circumstances of the 
case. 


(5) Notices of a hearing to be held by the Director of Titles may 
be served or caused to be served by the Director of Titles or by the 
land registrar. | 


(6) Any action or duty authorized or prescribed by this Act to be 
performed by a land registrar may, in the absence of or with the 
consent of the land registrar, be performed by the Director of 
Titles, the Deputy Director of Titles or by an assistant Deputy 
Director of Titles, if so authorized by the Director of Titles. 


(7) Any order of the Director of Titles shall, upon his request, 
be registered, without fee, by the land registrar, who shall make 
such entries in or amendments to the register of the title of the land 
affected by the order as may be required by the Director in his 
order.) PARTS CON TO7 0 Code co he Wisi Lor oa fho4 er ie 


(8) The Director of Titles shall perform such of the functions ot 
a land registrar relating to the first registration of land under this 
Act as are prescribed. 1979, c. 93, s. 7. 


11.—1) Where a dispute arises in regard to any question of 
fees under this Act, the land registrar shall forthwith submit the 
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dispute to the Director of Land Registration, and shall thereupon 
notify the person interested or his agent of such submission, and 
the decision of the Director of Land Registration upon the ques- 
tion submitted is final, unless appealed from and varied upon 
appeal as hereinafter mentioned. 


(2) Where, in the opinion of the Director of Land Registration, Reduction 
a fee payable under this Act is unduly excessive, having regard to Eloisa 
all the circumstances, the Director of Land Registration may 
reduce the fee to such amount as he considers appropriate. 


(3) All decisions given by the Director of Land Registration oe of 
shall be in writing and the appeal therefrom shall be to the of Land 
Divisional Court in accordance with the rules of court. 1972, Resistration 


Cds 2yse 8.(1)y part 21979, ef 93; SxS Tprevised. 


12.—(1) Where the office of land registrar becomes vacant, pian ge: 
; and registrar 


(a) the deputy land registrar; or 


(b) if there is more than one deputy land registrar, the senior 
deputy land registrar; or 


(c) if there is no deputy land registrar, a person employed in 
a land titles office and designated by the Director of 
Land Registration, 


may exercise the powers and shall perform the duties of the land 
registrar until a land registrar is appointed. 


(2) The Director of Land Registration may appoint a person to Deputy _ 

J ‘ : : land registrar 
act as a deputy land registrar in a land registry office for a land at jarge 
titles division, who shall be deemed to be the deputy land registrar 
therein during such period as the Director of Land Registration 


may designate. 1972, c. 132, s. 8 (1), part; 1979, c. 93, s. 51. 


13.—(1) There shall be an examiner of surveys who shall be Examiner 
2 F ° ; of surveys 
appointed by the Lieutenant Governor in Council. 


(2) A person shall not be appointed as examiner of surveys » ee at 


unless he is an Ontario land surveyor of not less than five years 
standing. 


(3) The examiner of surveys shall work under the direction of Duties 
the Director of Land Registration and shall perform such duties 
under this Act, the Boundaries Act, the Certification of Titles gant “add 
Act, the Condominium Act and the Registry Act as are required s4, 445 — 
by the Director of Land Registration or prescribed by the Lieuten- 


ant Governor in Council. 1972, c. 132, s. 8 (1), part. 
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(4) The examiner of surveys may appoint one or more persons 
to be assistant examiners of surveys. 1972,c. 132,s. 8 (1), part; 


1979, c. 93, s. 9. 


(5) An assistant examiner of surveys shall perform such duties 
of the examiner of surveys under: this or any other Act as are 
required by the examiner of surveys. 1972,c. 132,s. 8 (1), part. 


14. The Director of Titles may appoint one or more persons 
each of whom is an Ontario land surveyor to be a Deputy Director 
of Titles for purposes of exercising the powers and performing the 
duties of the Director of Titles under the Boundaries Act. 1979, 
C.293.S 410: 


15. Every land registrar, before he enters upon the duties of 
his office, shall take and subscribe an oath in the prescribed form 
which shall be transmitted by him to the Director of Land Regis- 
tration. 1979, c. 93, s. 11, part. 


16.—(1) No officer appointed under this Act and no person 
acting under his authority or under an order of a court or a rule is 
liable to any action, suit or proceeding for or in respect of an act or 
matter in good faith done or omitted to be done in the exercise or 
supposed exercise of the powers conferred by this Act or of any 
such order or rule. R.S.O. 1970, c. 234, s. 19. 


(2) Subsection (1) does not, by reason of subsections 5 (2) and (4) 
of the Proceedings Against the Crown Act, relieve the Crown of 
liability in respect of a tort committed by a person referred to in 
subsection (1) to which it would otherwise be subject, and the 
Crown is liable under that Act for any such tort in like manner as if 
subsection (1) had not been enacted. 1979, c. 93, s. 12. 


17. There shall be a seal for every land registry office for a 
land titles division. R.S.O. 1970, c. 234, s. 20. 


18.—(1) In this section, “holiday” means, 
(a) Saturday; 
(6) Sunday; 
(c) a day that is a holiday for civil servants as prescribed by 


the regulations under the Public Service Act. 1972, 
Go ih3 2 eered. 


(2) Except on holidays when they shall be closed, every land 
registry office shall be kept open during such hours as are pre- 
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scribed and no instrument shall be received for registration except 
within such hours as are prescribed. 1979, c. 93, 5s. 13. 


AUTHORITY OF OFFICERS 


19.—(1) The Director of Titles or land registrar in an appli- 
cation made to him may act upon depositions or examinations 
taken before any of the special examiners appointed by the court, 
who may administer the requisite oath to any person whose 
deposition or cross-examination the Director of Titles or land 
registrar has requested such examiner to take, and any such 
deposition or examination may be taken in shorthand, and any 
viva voce evidence given before the Director of Titles or land 
registrar may be taken down by a sworn shorthand writer if the 
examining party so desires. 


(2) The Director of Titles or land registrar may name the wit- 
nesses to be examined or he may request the examiner to take the 
examination of all witnesses produced by any named person or of 
any class of witnesses. R.S.O. 1970, c. 234, s. 22; 1979, c. 93, 
§'O'P 


20.—(1) The Director of Titles or land registrar, by summons 
under the seal of his office, may require the attendance of all such 
persons as he thinks fit in an application made to him and may in 
the summons require any person to produce for inspection any 
document, deed, instrument or evidence of title to the production 
of which the applicant or a trustee for him is entitled. 


(2) He may also, by alike summons, require any person having 
the custody of any map, plan or book made or kept in pursuance of 
any statute to produce such map, plan or book for his inspection. 


(3) He may examine upon oath any person appearing before 
him, and he may allow to every person summoned by him reason- 
able charges for his attendance. 


(4) Any charges allowed by the Director of Titles or the land 
registrar under this section shall be deemed to be charges incurred 
in or about proceedings for registration of land and may be dealt 
with accordingly, 


(5) If any person disobeys an order of the Director of Titles or 
land registrar made under this section, the Director of Titles or 
land registrar may certify such disobedience to the court, and 
thereupon such person may be punished by the court in the same 
manner as if the order were the order of the court. 
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(6) If any person, after the delivery to him of the summons or of 
a copy thereof, wilfully neglects or refuses to attend in pursuance 
of the summons or to produce any map, deed, instrument, evi- 
dence of title, plan, book or other document or to answer upon 
oath or otherwise such questions as may be lawfully put to him by 
the Director of Titles or land registrar, he is guilty of an offence 
and on conviction is liable to a fine of not more than $50. 


(7) No person shall be required to attend in obedience to a 
summons or to produce documents unless the fees and allowances 
for his attendance in accordance with the tariff of the court are 
paid or tendered tohim. R.S.O.1970,c. 234, s. 23;1979,c. 93, 
Sod - 


21.—(1) Where upon the examination of a title or upon an 
application with respect to registered land the Director of Titles or 
the land registrar entertains a doubt as to any matter of law, he 
may state a case for the opinion of the Divisional Court and may 
name the parties to it, and where he entertains a doubt as to any 
matter of fact, he may direct an issue to be tried for the purpose of 
determining such fact. 


(2) The powers conferred by this section shall not be exercised 
by a land registrar except with the approval of the Director of 
Titlesae:t: ReS: Oi 197 05-0122 349882491979 ans 452 SD) 


22. The land registrar, or any officer in his office authorized 
by him in writing, or anv person authorized for a like purpose 
under the Registry Act, may administer an oath for any of the 
purposes of this Act. R.S.O. 1970, c. 234, s. 25; 1979, c. 93, 
on 


23.—(1) The court, the Director of Titles or the land registrar, 
upon the application of any person interested made in the pre- 
scribed manner in relation to any registered land or charge, after 
directing such inquiries, if any, to be made and notices given and 
after hearing such persons as the court, the Director of Titles or the 
land registrar considers necessary or expedient, may issue an order 
or make an entry inhibiting for a time or until the occurrence of an 
event to be named in such order or entry or generally until further 
order or entry any dealing with registered land or with a registered 
charge. 


(2) The court, the Director of Titles or the land registrar of his 
own accord and without notice, may make an order or an entry 
under subsection (1) and may impose any terms or conditions that 
are considered just, and may discharge the order or cancel the 
entry, with or without costs, and generally act in such manner as 
the justice of the case requires. R.S.O. 1970, c. 234, s. 26; 1979, 
e793y sac 
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PART UI 


JURISDICTION OF THE COURT 


24.—(1) Any jurisdiction of the court under this Act, other Exercise of 


than an appeal to which section 17 of the Judicature Act applies, 4 ee etn 
may be exercised by a judge of the court. c. 223 


(2) The court, on any application or in any other matter or Costs 
proceeding coming before it under this Act, has the like authority 
in respect of costs as it has in any ordinary proceeding within its 
jurisdiction. R.S.O. 1970, c. 234, s. 27, revised. 


25.—(1) Officers appointed under this Act shall obey the order gies order 
of any competent court in relation to registered land on being obeyed 
served with the order or a certified copy thereof. 


(2) Where under an order of the court freehold or leasehold land Registration 
or acharge is vested in any person, the land registrar shall, on due voane 
proof of the order, make such entries in the register as are neces- °"" 
sary to give effect thereto, but, if any person whose estate is 
affected by the order is not shown by the order to be a party to the 
cause or matter in which the order was made, the applicant shall 
furnish such evidence as is requisite to show that he is bound 


thereby: °“R.'S.0.1970, c. 234/'5:9283;°1979, ¢.°93, s. 51. 


26.—(1) Where a hearing has been held under this Act, the Right to 
decision or order of the Director of Land Registration, Director of getty 
Titles or of the land registrar may be appealed to a judge of the 
county or district court of the county or judicial district in which 
the land to which the decision or order relates is situate or of such 
other county or judicial district as the parties agree to, and the 
appeal shall be by trial de novo. 


(2) An appeal lies from a decision of a judge of a county or Se 
district court under subsection (1) to the Divisional Court. 1979, Court — 


C.. 93.5, 14. 


27. Any person affected by an order made under this Act by a Appeal 
judge of the court may appeal to the Divisional Court within the 
prescribed time and, subject to the rules, in like manner as in the 
case of other appeals to that court. R.S.O. 1970, c, 234, s. 30. 


28.—(1) Where a minor, mentally defective person, mentally Where per- 


incompetent person, person of unsound mind, person absent from fleeces’ 
Canada or person yet unborn is interested in land in respect of the {7""",.,. 
title to which a question arises, any person interested in the land interested 
may apply to the Divisional Court for a direction that the opinion 

of the court in the case stated to it under this Act shall be conclu- 


sively binding on the minor, mentally defective person, mentally 
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incompetent person, person of unsound mind, person absent from 


Canada or unborn person. 


(2) The Divisional Court shall hear the allegations of all parties 
appearing before it and may disapprove altogether or may 
approve, either with or without modification, of the directions of 
the Director of Titles or of the land registrar in respect of any case 
stated as to the title of land. 


(3) The Divisional Court may also, if necessary, appoint a 
guardian or other person to appear on behalf of a minor, mentally 
defective person, mentally incompetent person, person of 
unsound mind, person absent from Canada or unborn person. 


(4) The Divisional Court, if satisfied that the interests of the 
person under disability, absent or unborn will be sufficiently 
represented in any case, shall make an order declaring that all 
persons, with the exceptions, if any, named in the order, are to be 
conclusively bound, and thereupon all persons, with such excep- 
tions, are conclusively bound by the decision of the court. 
R.S.O. 1970, c. 234, s. 31; 1979, c. 93, s. 51. 


29.—(1) Where an action is instituted for the specific perfor- 
mance of a contract relating to registered land or a registered 
charge, the court having cognizance of the action may by such 
mode as it considers expedient cause all or any persons who have 
registered estates or rights in the land or charge, or have entered 
notices,.cautions or inhibitions against the same, to appear in the 
action and show cause why the contract should not be specifically 
performed, and the court may direct that an order made by the 
court in the action is binding on such persons or any of them. 


(2) All costs awarded to a person so appearing may, if the court 
so orders, be taxed as between solicitor and client. R.S.O. 1970, 
CiuZd44 Sarde 


PART IV 
APPLICATION FOR FIRST REGISTRATION 


APPLICANTS 


30.—(1) A person entitled for his own benefit at law or in 
equity to an estate in fee simple in land, whether or not subject to 
encumbrances, or a person capable of disposing for his own 
benefit by way of sale of an estate in fee simple in land, whether or 
not subject to encumbrances, may apply to the land registrar to be 
registered under this Act or to have registered in his stead any 
nominee as owner of the land with an absolute, qualified or 
possessory title, as the case may be. 


Sec. 31 (5) LAND TITLES Chap. 230 
(2) A person who has contracted to buy for his own benefit an 
estate in fee simple in land, whether or not subject to encum- 


brances, may also apply if the vendor consents to the application. 


(3) A person holding land on trust for sale and a trustee, 
mortgagee or other person having a power of selling land may 
authorize the purchaser to make an application to be registered as 
owner with any title with which an owner is authorized to be 
registered, and may consent to the performance of the contract 
being conditional on his being so registered, or such a person, 
except a mortgagee, may himself apply to be registered as owner 
with the consent of the persons, if any, whose consent is required 
to the exercise by the applicant of his trust or power of sale. 


(4) A mortgagee having a power of selling land may apply to 
have the mortgagor or other person owning the equity of redemp- 
tion registered as owner with any such title. 


(5) Subject to subsection 44 (4) and to section 45, the land 
registrar may, upon an application made by or on behalf of any 
minister of the government of Canada or Ontario, register under 
this Act any land claimed to be owned by Her Majesty the Queen 
in right of Canada or Ontario, as the case may be, notwithstand- 
ing that the land had not previously been granted by the 
Growhian RiSvO i711 970 964238445. 43 3801 9795061198 cise Sit. 


31.—(1) The council of any municipality to which this Act 
applies may by by-law authorize an application to be made to the 
land registrar to have any land that is within the municipality 
registered under this Act. 


(2) For the purpose of an application under subsection (1), the 
municipality shall be deemed to be the agent of the owners and 
other persons having an interest in the land designated in the 
by-law and it is not necessary to obtain the consent of such owners 
and other persons to the application. 


(3) The costs of and incidental to an application under sub- 
section (1) shall be borne and paid by the municipality making 
the application and the municipality may recover the same by 
levy of a special rate of assessment on all parcels included in 
the application or in the municipality. R.S.O. 1970, c. 234, 
Staatisd), 49) 9, C. OS, Ss. ols 


(4) The land registrar shall not proceed with an application 
under this section without the consent of the Director of Titles. 


(5) The Lieutenant Governor in Council may determine the 
amount of fees to be paid to the land registrar and to the Director 
of Titles on an application under this section. 
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(6) Notwithstanding section 11 of the Sheriffs Act or the rules 
under the Judicature Act, the Director of Land Registration may 
determine the fee payable to a sheriff for a certificate as to execu- 
tions in connection with an application under this section. 


R.S.O. 1970, c. 234, s. 34 (6-8); 1979, c. 93, s. 51. 


(7) The Minister may apply under this section as agent of the 
owners and other persons having interests in any land designated 
by him that is not within a municipality, and subsections (2), (3), 
(5) and (6) apply with necessary modifications. R.S.O. 1970, 
Co 2S Sehr (OV 1.07 Quer bavaus4 8 (02 \p 


32.—(1) Aland registrar, with the concurrence of the Director _ 
of Titles, may, subject to the regulations, register under this Act 
any land in his land titles division to which the Registry Act 
applies, including land owned by Her Majesty the Queen in right 
of Canada or Ontario in respect of which evidence of such 
ownership has been registered under the Registry Act. 


(2) A parcel of land may be registered under this section with an 
absolute, possessory, qualified or leasehold title, according to the 
circumstances, as appears most appropriate to the land registrar. 


(3) A parcel of land may be registered under this section with a 
title qualified as to the location of the boundaries and the extent of 
the parcel. 


(4) The Lieutenant Governor in Council may make regulations 
governing the registration of land under subsection (1), and mat- 
ters relating thereto, including the notices to be given to owners 
and encumbrancers. ‘1972,c. 13Z,'s. 10;°1979, ¢.°93, 5) SI. 


33.—(1) A land registrar shall register a Crown grant received 
by him under section 36 of the Public Lands Act that meets the 
requirements for registration set out in this Act and the regula- 
tions: ~ 19797 C. 9355.5. 10, 


(2) It is not necessary to issue a notice in respect of a caution or 
adverse claim that has been lodged if, by the certificate of the 
Minister or Deputy Minister of Natural Resources, it appears that 
the claim in respect of which the caution or adverse claim was 
lodged was considered by the Minister and disposed of before the 
issue of the patent, and, if before the receipt of such a certificate 
any proceedings have been taken by a land registrar in respect of 
the caution or adverse claim, he shall thereupon discontinue the 
proceedings and disallow any objection or claim founded thereon 
and make such order as to costs as he considers just. R.S.O. 
POPOL S4 SS OS ey rel 2s CMa oe UZ tor oe Cc. OOP Sr 


(3) Where there is no contest as to the rights of the parties, the 
land registrar may make the requisite entry and issue his certifi- 


Sec. 35 (4) LAND TITLES Chap. 230 
cate, but, in case of a contest, he shall transmit the papers to the 
Director of Titles before registering the patentee as owner, and 


‘shall otherwise proceed as provided in section 45. 


(4) Where the cautioner consents to the registration of the 
patentee, the land registrar need not issue a notice on account of 
the caution. 


(5) Notwithstanding subsection 39 (1), letters patent from the 
Crown demising land or mining rights for a term of years, or for 
any greater estate, granted on or after the 31st day of December, 
1887, shall be deemed to have been and to be within this sec- 
on™ RISO i 1970 Me NASA SBS S= 5) 19799, OSMsNSas 


34. Where land patented by the Government of Canada has 
not been registered under this Act or the Registry Act and the 
patentee applies for registration within five years after the date of 
the patent, the land registrar has authority to register the patentee 
as owner of the land without submitting his finding upon the 
application to the Director of Titles for his concurrence. 1979, 
CASS ks 


35.—(1) Upon an entry of ownership being made, the land 
registrar, unless the land is free grant or otherwise exempt from 
execution, shall, in the prescribed form, notify the sheriff in whose 
bailiwick the land lies of the entry of the patentee as owner. 
Reo ois 1 O70. 123455903741) 1979.0 Gi D3 G05 1 


(2) No entry of any dealing with the land shall be made in the 
register until fourteen days after the notice is given, unless proof is 
previously made that the land is not lable to any execution. 
L972, Me local bend. 


(3) Upon receipt of the notice, the sheriff shall forthwith trans- 
mit to the land registrar a copy of any execution in his hands 
affecting the land of the patentee, and, if within the fourteen days 
no copy of an execution against the land of the patentee is received 
from the sheriff, the land registrar may assume that the land is not 
subject to any execution and may enter subsequent dealings with 
the land accordingly, and as against such entry no claim shall 
afterwards be sustained in respect of an execution against the 
patentee. 


(4) Where the land registrar receives from the sheriff a copy of 
an execution affecting the land, an entry thereof shall be made 
against the land by the land registrar and all dealings with it are 
subject to the execution. R.S.O. 1970, c. 234,s. 37 (3, 4); 1979, 
ox'9G{on56ikc 
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TITLES 


36. Where an absolute title is required, the applicant or his 
nominee shall not be registered as owner of the fee simple until the 
title is approved by the Director of Titles. R.S.O. 1970, c. 234, 
S739) 


37.—(1) Where on an application for first registration it 
appears that the applicant is so entitled by virtue of length of 
possession of the land, he may be registered as the owner of the 
land with a possessory title. 


(2) Subject to the approval of the Director of Titles, an appli- 
cant for first registration whose claim to ownership is based upon 
length of possession of the land may be registered as the owner in 
fee simple with an absolute title of the land. R.S.O. 1970, 
c. 234, s. 40. 


38.—(1) Where on the examination of the title it appears to the 
land registrar that it can be established only for a limited period or 
subject to certain reservations, the land registrar, on the appli- 
cation of the party applying to be registered, may, by an entry 
made in the register, except from the effect of registration any 
estate, right or interest arising before a specified date, or arising 
under a specified instrument, or otherwise particularly described 
in the register. 


(2) A title registered subject to such excepted estate, right or 
interest shall be called a qualified title. R.S.O. 1970; c. 234, 
$e i4 1s} 1901 9% Celi QSsess 15 


39.—(1) A separate register of leasehold land shall be kept 
and, 


(a) any person who has contracted to buy for his own benefit 
leasehold land held under a lease for a life or lives, or 
determinable on a life or lives, or for a term of years of 
which at least twenty-one are unexpired, or in respect of 
which the lessee or his assigns is or are entitled to a 
renewal term or succession of terms amounting with the 
part unexpired of the current term to at least twenty-one 
years, or to a renewal for a life or lives, whether or not 
subject to encumbrances; 


(b) any person entitled for his own benefit, at law or in 
equity, to leasehold land held under any such lease 
whether or not subject to encumbrances; or 


(c) any person capable of disposing for his own benefit by 
way of sale or leasehold land held under any such lease 
whether or not subject to encumbrances, 


Sec: 40 (1) (a) LAND TITLES Chap. 230 
may apply to the land registrar to be registered or to have regis- 
tered in his stead any nominee as owner of such leasehold land, 
with the addition, where the lease under which the land is held is 
derived immediately out of freehold land and the applicant is able 
to submit for examination the title of the lessor, of a declaration of 
the title of the lessor to grant the lease under which the land is held, 
if, in the case of leasehold land contracted to be bought, the vendor 


consents to the application. 


(2) Every applicant for registration of leasehold land shall 
deposit with the land registrar the lease in respect of which the 
application is made or, if the lease is proved to the satisfaction of 
the land registrar to be lost, a copy of the lease or of a counterpart 
thereof, verified to the satisfaction of the land registrar, and such 
lease or verified copy is in this Act referred to as the registered 
lease. 


(3) Leasehold land held under a lease containing an absolute 
prohibition against alienation shall not be registered. 


(4) Leasehold land held under a lease containing a prohibition 
against alienation, without the licence of some other person, shall 
not be registered until provision is made in the prescribed manner 
for preventing alienation, without such licence by entry in the 
register of a restriction to that effect. 


(5) Section 30 applies to leasehold as well as to freehold land. 


(6) A person may apply for registration of a leasehold interest 
under this section where the freehold title out of which his interest 
is derived is registered under this Act. 


(7) An applicant or his nominee shall not be registered as owner 
of leasehold land until the title to the land is approved by the land 
registrar and, if he applies to be registered as owner of leasehold 
land with a declaration of the title of the lessor to grant the lease 
under which the land is held, shall not be registered with the 
declaration until the lessor, after an examination of his title by the 
land registrar, is declared to have had an absolute or qualified title 
to grant the lease under which the land is held. R.S.O. 1970, 
c. 234, s. 42; 1979, c. 93, s. 51. 


EASEMENTS AND MINING RIGHTS 
40.—(1) The land registrar may register the owner of, 


(a) any incorporeal hereditament of freehold tenure enjoyed 
in gross; or 
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(b) any mines or minerals where the ownership of the same 


has been severed from the ownership of the land, 


in the same manner and with the same incidents in and with which 
he is by this Act empowered to register the owner of land, or as 
near thereto as circumstances admit. 


(2) Where an easement in or over unregistered land is granted 
as appurtenant to registered land, the land registrar, after such 
examination as he considers necessary, may enter the easement in 
the register of the dominant land with a declaration that the title 
thereto is absolute, qualified or possessory, or otherwise as the - 
case requires, and shall cause to be registered in the proper registry 
division a certificate of such entry. 


(3) Where an easement in or over registered land is granted as 
appurtenant to unregistered land, the land registrar may issue a 
certificate setting out the easement and the land to which it is 
appurtenant, which may be registered in the registry division in 
which the land is situate, and he shall note on the register that such 
certificate has been issued. 


(4) Where the existence of an easement is proved, the land 
registrar may, if he thinks fit, enter notice thereof on the register. 


(5) Where title is shown to an easement appurtenant to land 
being registered, the facts may be stated in the entry and certifi- 
cateofownership. R.S.O.1970,c. 234,s. 43;1979,c. 93,5. 51. 


41.—(1) Where the first registered description of an easement 
is that contained in a condominium declaration and description, 
and the easement is expressly intended, 


(a) to be an easement through the common elements and to 
benefit other land owned by the declarant; or 


(b) to be an easement through other land owned by the 
declarant and to benefit the condominium property, 


the easement is created for all purposes to the same extent as if it 
had been created by a transfer and the declarant had not been the 
same person as the owner of the other land. 


(2) Where, in a transfer that is registered before the registration 
of a transfer of any unit made by the declarant, an easement 
through land outside the condominium property is transferred by 
the declarant to the condominium corporation to be part of the 
common elements, the easement does not merge by operation of 
law. 


Sec. 42 42 LAND TITLES Chap. 230 


(3) Where, in atransfer that is registered before the registration 
of a transfer of any unit made by the declarant, the common 
elements are made subject to an easement expressly intended to 
benefit other land owned by the declarant, the easement is created 
for all purposes as if the declarant had not been the same person as 
the owner of the other land. 


(4) Where, in an instrument, an intention is expressed by a 
condominium corporation that an easement transferred to the 
corporation is to be part of the common elements, and any instru- 
ment in relation thereto required by the Condominium Act has 
been registered, the easement, upon registration of the instrument 
in which the intention is expressed, becomes part of the common 
elements. 
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(5) Section 29 of the Planning Act does not apply to an ease- Where 


R.S.O. 1980, 


ment to which subsection (1) of this section applies if the con- c. 379, s, 29, 


dominium description was approved or exempted under subsec- 
tion 50 (2) of the Condominium Act, or a predecessor thereof. 


(6) Except to the extent that rights governed by this section 


have been determined by a court, this section has retroactive 
application. 


(7) In this section, 
(a) “common elements” means common elements; 
(b) “declarant” means declarant; 
(c) “declaration” means declaration; 
(d) “description” means description; 
(e) “property” means property; and 


(f) “unit” means unit, 


as defined in the Condominium Act. 1980, c. 49, s. 2. 


PROCEDURE ON FIRST REGISTRATION 


42. The examination of a title shall be conducted in the pre- 


scribed manner, subject to the following: 


1. Where notice has been given, sufficient opportunity 
shall be afforded to any person desirous of objecting to 
come in and state his objections to the land registrar. 


2. The land registrar has jurisdiction to hear and determine 
any such objections, subject to an appeal to the Divi- 
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sional Court in the prescribed manner and on the pre- 
scribed conditions. 


3. If the land registrar, upon the examination of any title, is 
of opinion that it is open to objection but is nevertheless a 
title under which the holding will not be disturbed, he 
may approve of it or may require the applicant to apply 
to the court, upon a statement signed by the land regis- 
trar, for its sanction to the registration. 


4. It is not necessary to produce any evidence that by the 
Vendors and Purchasers Act is dispensed with as 
between vendor and purchaser or to produce or account 
for the originals of registered instruments unless the land 
registrar otherwise directs. 


5. The land registrar may receive and act upon any evi- 
dence that is received in court on a question of title, or 
any evidence that the practice of conveyancers 
authorizes to be received on an investigation of a title out 
of court, or any other evidence, whether it is or is not 
receivable or sufficient in point of strict law, or accord- 
ing to the practice of conveyancers, if it satisfies him of 
the truth of the facts intended to be made out thereby. 


6. The land registrar may refer to and act upon not only the 
evidence adduced before him in the proceeding in which 
it is adduced but also any evidence adduced before him 
in any other proceeding wherein the facts to which it 
relates were or are in question. 


7. The land registrar may also act upon his own personal 
knowledge of material facts affecting the title upon 
making and filing a report, stating his knowledge of the 
particular facts and the means he had of obtaining such 
knowledge. R.S.O. 1970, c. 234, s. 44; 1979, c. 93, 
SPL 


43. A notice of an application for first registration is suffi- 
ciently served upon an owner, mortgagee or chargee, or his assig- 
nee, of land adjoining the land of or claimed by the applicant for 
first registration if it is sent by registered mail addressed to the 
owner, mortgagee or chargee, or his assignee, as the case may be, 
of the land adjoining the land of the applicant at the address 
furnished under section 166 of this Act or section 37 of the 
Registry Act, or, where no such address has been furnished, 
addressed to the solicitor whose name appears on the conveyance, 
mortgage or charge or assignment thereof under which the owner, 
mortgagee or chargee, or his assignee, appears to have an interest 
in such adjoining land. R.S.O. 1970, c. 234, s. 45. 
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44.—(1) A person having or claiming such an interest in unreg- 
istered land as entitles him to object to any disposition thereof 
being made without his consent may apply to the land registrar for 
the registration of a caution to the effect that the cautioner is 
entitled to notice in the prescribed form, and to be served in the 
prescribed manner, of any application that may be made for the 


registration of the land. 


(2) Every caution under this section shall be renewed before the 
expiration of five years from the date of registration of the caution, 
otherwise it ceases to have effect. 


(3) A caution registered under this section in respect of 
unpatented land has no validity unless the description contained 
therein specifies the land in accordance with the description sub- 
sequently contained in the patent or describes it in such manner 
that the land registrar may know that the description in the 
caution is intended to affect the land described in the patent. 


(4) After a caution has been registered in respect of unregistered 
land and while the caution is in force, registration shall not be 
made of the land until notice has been served on the cautioner to 
appear and oppose the registration and until the prescribed time 
has elapsed after the date of the service of the notice, or the 
cautioner has appeared, whichever first happens. R.S.O. 1970, 
C284 S48 1979," C95 5.9 FE. 


45.—(1) If, upon an application for first registration, the land 
registrar finds that the applicant or his nominee is entitled to be 
registered, he shall sign a memorandum to that effect at the foot of 
the application and draft entry and shall transmit them to the 
Director of Titles, with the deeds, evidence and other papers 
before him and a draft of the entry of ownership proposed to be 
made. 


(2) If the Director of Titles concurs in the memorandum and the 
draft entry, he shall endorse his approval thereon and return the 
papers transmitted to him, and the land registrar may thereupon 
register the applicant or his nominee as owner. 


(3) Ifthe Director of Titles does not concur in the memorandum 
and draft entry, he shall communicate his opinion to the land 
registrar and cause such action to be taken as he considers expe- 
dient and, if his objections are not removed by explanations or 
additional evidence, the applicant or his nominee shall not be 
registered unless the court on appeal, or on a case stated for its 
opinion, otherwise directs. 


(4) If there is a contest upon the decision of the Director of 
Titles, registration shall be delayed for ten days to enable anyone 
who so desires toappeal. R.S.O.1970,c. 234,s. 49;1979,c. 93, 
$. B44 
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46. Except as provided in subsection 33 (3), section 45 does 
not apply to applications coming within sections 33 and 34, or to 
applications for possessory titles, or for the registration of 
leasehold land where the freehold or other estate out of which the 
lease is derived is registered land, or where a declaration of the 
title of the lessor to grant the lease is not required. R.S.O. 1970, 
C. 2345S) 80, 


EFFECT OF FIRST REGISTRATION 


47.—(1) All registered land, unless the contrary is expressed 
on the register, is subject to such of the following liabilities, rights © 
and interests as for the time being may be subsisting in reference 
thereto, and such liabilities, rights and interests shall not be 
deemed to be encumbrances within the meaning of this Act: 


1. Provincial taxes and succession duties and municipal 
taxes, charges, rates or assessments, and school or water 
rates. 


2. Any right of way, watercourse, and right of water, and 
other easements. 


3. Any title or lien that, by possession or improvements, the 
Owner or person interested in any adjoining land has 
acquired to or in respect of the land. 


4, Any lease or agreement for a lease, for a period yet to run 
that does not exceed three years, where there is actual 
occupation under it. 


5. Any right under Part III of the Family Law Reform 
Act, of the spouse of the person registered as owner. 


6. Any right of the wife or husband of the person registered 
as owner to dower or curtesy, as the case may be, in case 
of surviving the owner. 


7. Amechanic’s lien where the time limited for its registra- 
tion has not expired. 


8. Any right of expropriation, access or user, or any other 
right, conferred upon or reserved to or vested in the 
Crown by or under the authority of any statute of Can- 
ada or Ontario. 


9. Any public highway. 


10. Any liabilities, rights and interests created under 
section 38 of the Public Transportation and Highway 
Improvement Act. 
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11. Any by-law heretofore passed under section 39 of the 
Planning Act or a predecessor of that section, and any 8.5.9. 1980, 
other municipal by-law heretofore or hereafter passed, it 
affecting land that does not directly affect the title to 


land. 
12. The provisions of section 29 of the Planning Act. 


13. Where the registered owner is or a previous registered 
owner was arailway company, any interest that may be 
or may have been created by any instrument deposited in 
the office of the Secretary of State of Canada or the 
Registrar General of Canada, as the case may be, under 
section 139 of the Razlway Act (Canada), or any pre- tikes 1970, 
decessor thereof, but, where the previous registered ~ 
owner was a railway company, this paragraph does not 
apply to a subsequent registered owner, except a railway 
company, unless a note of the previous ownership of the 
land by the railway company has been entered in the title 
register. R.S.O. 1970, c. 234, s.51(1); 1971, c. 61,5. 1; 
19720. 1d3 25 1801S (DST Syren ss Lerevised: 


(2) Where a licence under the Crown Timber Act has been or is Fffect of 
granted and the land is registered under this Act, the land shall be Paneer 
deemed to have been and to be subject to the rights of the licensee al 
or his assigns for the current licence year under the licence, and to rs 0, 1080, 
the rights of Her Majesty in the pine trees under the Public Lands ©: 199: 413 
Act, without the fact of the land being so subject being expressed 


in the entry in the register. 


(3) A parcel of land registered under this Act is not subject to Where owner 
paragraph 3 of subsection (1) if a notice of the application for first see atid 
registration that contained an accurate description of the parcel, "° "st 
or of a former larger parcel of which the parcel is a part, was 
served upon the person who at the time of giving the notice was the 
owner, mortgagee, chargee or purchaser, or his assignee, under a 
registered instrument of adjoining land and no objection to the 
first registration was filed with the land registrar within the time 
allowed by the notice. R.S.O. 1970, c. 234, s. 51 (2, 3); 1979, 


reek A vag oat 
Application 
under s. 30 


(4) An application under section 30 shall be deemed to be an deemed action 
or recovery 


action for the recovery of land within the meaning of the of lana 


Limitations Act. 1979, c. 93, s. 19. RY 1980, 


(5) Paragraph 7 of subsection (1) does not confer upon a person das copie 
. ° ° ° . «ce SUDS. » Dar. 
claiming a mechanic’s lien any greater right than he would have if ; fo 
the land were registered under the Registry Act. R.S.O. 1970, ras 1980, 


C/'234) 5. $1 4). 
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(6) The title of the registered owner for the time being of land 
is subject to enforceable writs of execution against him that have 
been recorded under section 137, but no writ of execution against a 
prior registered owner is enforceable in respect of the land unless a 
note of such writ has been entered in the title register. R.S.O. 
1970°C"'2545°S) 31 10), L980, Cr aos. 5: 


48. The first registration of a person as owner of land, in this 
Act referred to as first registered owner with an absolute title, 
vests in the person so registered an estate in fee simple in the land, 
together with all rights, privileges and appurtenances, free from 
all estates and interests whatsoever, inciuding estates and . 
interests of Her Majesty, that are within the legislative jurisdic- 
tion of Ontario, but subject to the following: 


1. The encumbrances, if any, entered on the register. 


2. The liabilities, rights and interests that are declared for 
the purposes of this Act not to be encumbrances, unless 
the contrary is expressed on the register. 


3. Where the first registered owner is not entitled for his 
own benefit to the land registered, then as between him 
and any persons claiming under him, any unregistered 
estates, rights, interests or equities to which such person 
may be entitled. R.S.Q. 1970, c. 234, s. 52. 


49.—(1) The registration of a person as first registered owner 
with a qualified title has the same effect as the registration of such 
person with an absolute title, except that registration with a 
qualified title does not affect or prejudice the enforcement of any 
estate, right or interest appearing by the register to be excepted. 
RS. Qo 1070s c. 23418 ci) 


(2) The registered owner of land with a qualified title may at 
any time apply to the land registrar to be registered as owner of the 
land with an absolute title, but the applicant shall not be so 
registered unless the Director of Titles is satisfied that the estate, 
right or interest in respect of which the title is qualified is no longer 
capable of enforcement, or unless a bond or covenant is furnished 
as provided by section 58. R.S.O. 1970, c. 234, s. 53 (2); 1972, 
C. 132; S.lAi1979,f6e,98) sndd. 


50.—(1) The registration of a person as first registered owner 
with a possessory title only does not affect or prejudice the 
enforcement of any estate, right or interest adverse to or in derog- 
ation of the title of the first registered owner, and subsisting or 
capable of arising at the time of registration of such owner, but 
otherwise has the same effect as registration of a person with an 
absolute title. 
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(2) The registered owner of land with a possessory title only 
may at any time apply to the land registrar to be registered as 
owner of the land with an absolute or qualified title, but the 
applicant shall not be so registered until the title is approved by the 
land registrar in the same manner as if the application were for 
first registration with an absolute or qualified title. 


(3) After the expiration of ten years from the date of registration 
of a person as the registered owner with a possessory title only, the 
then registered owner of the land may, upon payment of the 
prescribed fees, apply to the land registrar to be entered as owner 
with an absolute or qualified title, and the land registrar may, 
either forthwith or after requiring such evidence to be furnished 
and notices to be given as he considers expedient, register the 
applicant as owner in fee simple with an absolute title or qualified 
title, subject to such encumbrances, if any, as the condition of the 
titlesrequifes: stad (Oil 97. 0me 2846 sod 007 Sch 930 Beh 


51. The registration of a person as first registered owner of 
leasehold land, with a declaration that the lessor had an absolute 
title to grant the lease under which the land is held, vests in such 
person the land comprised in the registered lease relating to the 
land for all the leasehold estate therein described with all implied 
or expressed rights, privileges and appurtenances, free from all 
estates and interests whatsoever, including estates and interests of 
Her Majesty, that are within the legislative jurisdiction of 
Ontario, but subject to the following: 


1. All implied and express covenants, obligations and 
liabilities incident to such leasehold estate. 


2. The encumbrances, if any, entered on the register. 


3. The liabilities, rights and interests that affect the 
leasehold estate and that are by this Act declared not to 
be encumbrances in the case of registered freehold land, 
unless the contrary is expressed on the register. 


4. Where the first registered owner is not entitled for his 
own benefit to the land registered, then as between 
himself and any person for whom he holds or claiming 
under him, any unregistered estates, rights, interests or 
equities to which such person may be entitled. R.S.O. 
L910) 0, 294, 5)-29. 


52. The registration of a person as first registered owner of 
leasehold land, without a declaration of the title of the lessor, does 
not affect or prejudice the enforcement of any estate, right or 
interest affecting or in derogation of the title of the lessor to grant 
the lease under which the land is held, but, save as aforesaid, has 
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the same effect as the registration of a person as first registered 
owner of leasehold land with a declaration that the lessor had an 
absolute title to grant the lease under which the land is held. 


RiScO 170i Cy 34 SHSG! 


53.—(1) Where on the examination of the title of a lessor by the 
land registrar it appears to him that the title of the lessor to grant 
the lease under which the land is held can be established only for a 
limited period or subject to certain reservations, the land registrar 
may, by an entry made in the register, except from the effect of 
registration any estate, right or interest arising before a specified 
date or arising under a specified instrument, or otherwise partic- | 
ularly described in the register, and the title of a lessor subject to 
such excepted estate, right or interest shall be deemed to be a 
qualified title. 


(2) The registration of a person as first registered owner of 
leasehold land, with a declaration that the lessor had a qualified 
title to grant the lease under which the land is held, has the same 
effect as the registration of such person with a declaration that the 
lessor had an absolute title to grant the lease under which the land 
is held, except that registration with the declaration of a qualified 
title does not affect or prejudice the enforcement of any right or 
interest appearing by the register to be excepted. R.S.O. 1970, 
C; 234 280 Big 97 Obey O3isi-5 fi, 


54.—(1) Notwithstanding any provision of this Act, the 
Limitations Act or any other Act, no title to and no right or interest 
in land registered under this Act that is adverse to or in derogation 
of the title of the registered owner shall be acquired hereafter or be 
deemed to have been acquired hertofore by any length of posses- 
sion or by prescription. R.S.O. 1970, c. 234, s. 58 (1); 1980, 
c. 49, s. 6. 


(2) This section does not prejudice, as against any person 
registered as first owner of land with a possessory title only, any 
adverse claim in respect of length of possession of any other person 
who was in possession of the land at the time when the registration 
of the first owner took place. R.S.O. 1970, c. 234, s. 58 (2). 


55.—(1) A certificate by the land registrar of the first registra- 
tion of an owner under this Act shall be registered in the registry 
division in which the land is situate, and thereafter the Registry 
Act ceases to apply to the land. 


(2) The certificate, besides describing the land, shall state the 
date of the first registration, the number of the parcel and the 
register in which the land is registered, and the registrar shall in 
his abstract index enter the number of the parcel and the register 
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as given in the certificate. R.S.O. 1970, c. 234, s. 59; 1979, 
C503 05: $i 


56.—(1) Where land is registered subject to mortgages exist- 
ing thereon at the time of the first registration, the mortgages shall 
be noted in the register in the same order as they are registered in 
the registry office, if such mortgages have been so registered, or 
the dates of the respective registrations thereof shall be stated, but 
this shall not be taken as an affirmation that such mortgages rank 
in the order in which they were registered or in the order in which 
they are noted. 


(2) Abstracts of all instruments dealing with such mortgages 
shall thereafter be entered in the register, and the entry thereof 
shall be deemed the registration of the instrument, and the rights 
of the parties interested or claiming to be interested in any such 
mortgage so far as it affects land under this Act shall, subject to 
sections 37, 38, 40, 48, 50 and 87 to 90, be decided under the 
registry law as if the registrations had been made under the 
Registry Act. R.S.O. 1970, c. 234, s. 60. 


PART V 
ASSURANCE FUND 


CONSTITUTION OF FUND, ETC. 


57.—(1) An assurance fund, to be known as The Land Titles 
Assurance Fund, shall be formed for the indemnity of persons who 
may be wrongfully deprived of land or some estate or interest 
therein by reason of the land being brought under this Act, or by 
reason of some other person being registered as owner through 
fraud, or by reason of a misdescription, omission or other errorina 
certificate of ownership of land or of a charge or in an entry on the 
register... Ro. @. 1970, ¢.. 234, SOL (). 


(2) Where the amount standing to the credit of the Assurance 
Fund is less than $1,000,000, the Assurance Fund shall be 
increased by payment into it from the Consolidated Revenue 
Fund of an amount fixed by the Lieutenant Governor in Council. 


(3) Money paid under subsection (2) shall be paid into the 
Supreme Court. 1979, c. 93, s. 20 (1), part. 


(4) Subject to subsection (5), money standing to the credit of the 
Assurance Fund and payments received under subsection (2) shall 
be credited to The Land Titles Assurance Fund Account and shall 
be invested from time to time under the direction of the Finance 
Committee of the Supreme Court, and, subject to subsection (6), 
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the interest and income derived therefrom shall be credited to the 
same account. R.S.O. 1970, c. 234, s. 61 (5); 1979, c. 93, 


S20 42). 


(5) The moneys in court at the credit of the Assurance Fund 
shall on his demand be paid to the Treasurer of Ontario. 


(6) The Treasurer of Ontario, on receipt of the moneys paid to 
him under subsection (5), shall issue to the Accountant of the 
Supreme Court in trust Ontario Government stock to an amount 
equal to the sum so received, and the stock shall represent the 
Assurance Fund and be available for the same purposes. 


(7) The stock shall be paid or may be redeemed at such time and 
shall be subject to such conditions as to inscription, registration 
and transfer as the Lieutenant Governor in Council considers 
advisable, and shall bear interest at the rate of 2% per cent per 
annum. 


(8) The stock, together with the interest thereon, shall be 
charged upon and paid out of the Consolidated Revenue Fund. 
R.S.0, 1970, 6.234, S...61 (629). 


58. The land registrar may require any applicant for registra- 
tion to indemnify The Land Titles Assurance Fund against loss by 
a bond or covenant to Her Majesty, either with or without 
sureties, or by such other security as he considers expedient. 
RiSc Onl GO v234s662¢.979ed032 sAS 


59.—(1) Where the amount of The Land Titles Assurance 
Fund exceeds $500,000 at the beginning of a calendar year, the 
Accountant of the Supreme Court shall, at the beginning of the 
following year, transfer to a special account, to be maintained by 
him and entitled “The Land Titles Survey Fund”, the amount of 
interest and income that was credited to The Land Titles Assur- 
ance Fund during the calendar year first mentioned. R.S.O. 
1970; c. 234, s. 63 (1). 


(2) An application for financial assistance from The Land 
Titles Survey Fund may be made to the Director of Land Regis- 
tration by, 


(a) a registered owner in respect of the costs of a survey of 
his land; 


(6) an applicant for first registration under this Act in 
respect of the costs of a survey of his land; 
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(c) the council of a municipality in respect of the costs of and 
incidental to an application under section 31; 


(d) an applicant under the Boundaries Act in respect of the 
costs of and incidental to an application under that Act, 
including survey costs. 


(3) The Director of Land Registration may direct that all or a 
part of the costs mentioned in an application made under subsec- 
tion (2) be paid out of The Land Titles Survey Fund. 


(4) Upon receipt of a direction of the Director of Land Regis- 
tration, the Accountant of the Supreme Court shall pay to the 
person or municipality named in the direction such sum or sums, 
at such time or times as are stipulated in the direction, out of The 
Land Titles Survey Fund, so far as that Fund is sufficient for the 
purpose..- | 


(5) The determination by the Director of Land Registration of 
the amount, if any, to be paid from The Land Titles Survey Fund 
is not subject to appeal... 1972, c. 132, .s. 15. 


CLAIMS AGAINST FUND 


60.—(1) Aperson wrongfully deprived of land or of some estate 
or interest therein, by reason of the land being brought under this 
Act or by reason of some other person being registered as owner 
through fraud or by reason of any misdescription, omission or 
other error in acertificate of ownership or charge, or in an entry on 
the register, is entitled to recover what is just, by way of compen- 
sation or damages, from the person on whose application the 
erroneous registration was made or who acquired the title through 
the fraud or error. R.S.O. 1970, c. 234, s. 64 (1). 


(2) A person is not entitled to compensation from The Land 
Titles Assurance Fund in respect of an interest in land existing at 
the time the land is brought under this Act unless that interest is 
registered against the title to the land under the Registry Act or 
notice of it is given to the land registrar before the first registration 
under this Act of a person as owner of the land. 1979, c. 93, 
SUDPEI), 


(3) Subsection (1) does not render liable any purchaser or 
mortgagee in good faith for valuable consideration by reason of 
the vendor or mortgagor having been registered as owner through 
fraud or error or having derived title from or through a person 
registered as owner through fraud or error, whether the fraud or 
error consists in a wrong description of the property or otherwise. 
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(4) If the person so wrongfully deprived is unable by such 
means or otherwise to recover just compensation for his loss, he is 
entitled to have the compensation paid out of the Assurance Fund, 
so far as it is sufficient for that purpose having reference to other 
charges thereon, if the application is made within six years from 
the time of having been so deprived or, in the case of a person 
under the disability of minority, mental incompetency or unsound- 
ness of mind, within six years from the date at which the disability 
ceased, beRuS:@ ic 940.) Ouzs4s su Gant 2053): 


(5) A person claiming to be entitled to payment of compensa- 
tion out of The Land Titles Assurance Fund shall apply to the . 
Director of Titles. 


(6) Except where he determines the claim be paid in full, the 
Director of Titles shall hold a hearing, and the claimant and such 
other persons as the Director of Titles may specify are parties to 
the proceedings before him. 


(7) The hability of the Assurance Fund for compensation and 
the amount of compensation shall be deternrined by the Director 
of Titles, and the costs of the proceedings are in the discretion of 
the Director of Titles. : 


(8) The Director of Titles shall serve notice of his determination 
under subsection (6) by first class mail on the claimant. 


(9) Where the Director of Titles determines that compensation 
should be paid but that the claim not be paid in full, the claimant, 
if he intends to appeal, shall, within a period of twenty days after 
the date of mailing of the notice under subsection (7), serve on the 
Director of Titles notice of his intention to appeal under section 26, 
and the Director of Titles shall not certify under subsection (10) the 
amount to the Treasurer of Ontario if a notice of appeal is received 
within that period or until after the expiry of that period if no 
notice of appeal is received. 


(10) Subject to subsection (9), the Director of Titles shall certify 
to the Treasurer of Ontario any amount found to be payable under 
this section, and, upon receipt of the Director of Titles’ certificate, 
the Treasurer shall pay the amount to the person entitled thereto 
out of the Consolidated Revenue Fund, and the sums so paid out 
shall be-credited as payments on account of the stock in the hands 
of the Accountant of the Supreme Court, and the amount of the 
stock shall be reduced accordingly. 


(11) Any sum paid out of the Assurance Fund may afterwards, 
for the benefit of the Assurance Fund, be recovered by action in 
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the name of the Director of Titles from the person on whose 
application the erroneous registration was made or who acquired 
the title through the fraud or error or from his estate, and the 
Director of Titles’ certificate of the payment out of the Assurance 
Fund is sufficient proof of the debt. 


(12) Where a registered disposition would be absolutely void if 
unregistered or where the effect of the error would be to deprive a 
person of land of which he is in possession or in receipt of the rents 
and profits, the Director of Titles may, in the first instance or after 
a reference to the court, direct the rectification of the register and, 
in the case of rectification, the person suffering by the rectification 
is entitled to the compensation provided for by this section. 
19799011 OF jese12.41(2); 


61.—(1) Where a person makes a claim upon The Land Titles 
Assurance Fund for compensation in respect of land patented as 
mining land or in respect of land the chief value of which consists 
in the ores, mines or minerals therein and it appears that he is 
entitled to recover in respect of the land or of some interest therein, 
in determining the amount of compensation to be paid to him, the 
entire value of the land shall not be taken at a greater sum than 
twice the amount that was paid for the original grant from the 
Crown. 


(2) Where the amount that was paid for the original grant from 
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t 
the Crown was paid in respect of other land in addition to that for peas ata 


which a claim is so made without it appearing what amount was 
paid in respect of the particular parcel of land with reference to 
which the claim is made, the amount so paid, or the portion 
thereof as to which the fact may not appear to be otherwise, shall 
be deemed to have been paid pro rata in accordance with the 
acreage or other superficial content of the whole parcel or of the 
various parcels in respect of which the amount was paid. R.S.O. 
1970, c. 234, s. 65. 


- 62.—(1) No person is entitled to recover out of the Assurance 
Fund any compensation, 


(a) where the claim is founded upon a right existing at the 
time of the first registration of the land and the state of 
the title of the land at that time was such that the person 
who was first registered, or the person on whose nomi- 
nation or authorization the registration was made, by a 
duly registered conveyance could have conferred, as 
against the claimant, a valid title to a purchaser in good 
faith for valuable consideration without notice of any 
defect in the title, and no sufficient caution had been 
registered and was in force when the application for first 
registration was made or a patent was forwarded for 
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registration and the land registrar had not actual notice 


of the defect prior to the first registration; 


(6) where the claimant, by direction of the land registrar or 
in accordance with the practice of his office, had been 
served with a notice of the proceedings being had in that 
office, whether such proceedings were prior or sub- 
sequent to first registration, and failed to act in accord- 
ance with the requirements of the notice or if the land 
registrar had adjudicated against him and he had failed 
to prosecute successfully an appeal against the decision 
of the land registrar; or 


(c) where the claimant has caused or substantially contri- 
buted to-the loss by his act, neglect or default, and the 
omission to register a sufficient caution, notice, inhibi- 
tion or restriction to protect a mortgage by deposit or 
other equitable interest or any unregistered right, or 
other equitable interest or any unregistered interest or 
equity created under section 74 or otherwise shall be 
deemed neglect within the meaning of this clause. 
Rip. OY DN VCRi234) si.66 CF 1O 79 Mes 93 ssn? BS ie 


(2) In this section, “claimant” includes the -person actually 
making the claim and any person through whom he claims who he 
alleges was wrongfully deprived of land or of some estate or 
interest therein. R.S.O. 1970, c. 234, s. 66 (2). 


PART VI 


PART OWNERS 


63.—(1) Any two or more persons entitled concurrently or 
successively, or partly in one mode and partly in another, to such 
estates, rights or interests in land as together make up such an 
estate as would, if vested in one person, entitle him to be registered 
as owner of the land may apply to the land registrar to be regis- 
tered as joint owners in the same manner and with the-same 
incidents, so far as circumstances admit, in and with which it is in 
this Act declared that an individual owner may be registered. 


(2) Where several persons are so registered as owners, the entry 
may, if the parties so desire, define the estates, rights and 
interests, other than trust estates, rights and interests, to which 
the owners are respectively entitled, and such entry may be made 
either upon first registration or subsequently in case the estates, 
rights or interests so arise. R.S.O. 1970, c. 234, s. 67; 1979, 
G93) isunilt 
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64.—(1) No person shall be registered as owner of an undi- 
vided share in freehold or leasehold land or of a charge apart from 


the other share or shares. R.S.O. 1970, c. 234, s. 68 (1). 


(2) Where the extent of a co-owner’s interest is not shown on the 
register, he may, 


(a) transfer or charge a specified share in the land or transfer 
a share in the charge, as the case may be, if the land 
registrar is satisfied, by an affidavit of all co-owners 
setting out the percentage or fractional interest that 
belongs to the transferor or chargor, that the transferor 
or chargor has a sufficient interest to transfer or charge 
such share; or 


(>) transfer or charge all of his unspecified share. 
Ces nsii23. 


1979, 


65.—(1) A notice of an express, implied or constructive trust 
shall nof be entered on the register or received for registration. 


(2) Describing the owner of freehold or leasehold land or of a 
charge as atrustee, whether the beneficiary or object of the trust is 
or is not mentioned, shall be deemed not to be a notice of a trust 
within the meaning of this section, nor shall such description 
impose upon any person dealing with the owner the duty of 
making any inquiry as to the power of the owner in respect of the 
land or charge or the money secured by the charge, or otherwise, 
but, subject to the registration of any caution or inhibition; the 
owner may deal with the land or charge as if such description had 
not been inserted. 


(3) Where two or more owners are described as trustees, the 
property shall be held to be vested in them as joint tenants unless 
the contrary is expressly stated. 


(4) Nothing in this section prevents the registration of a charge 
given for the purpose of securing bonds or debentures of a cor- 
poration, but the registration of such a charge is not a guarantee 
that the proceedings necessary to render the charge valid have 
been duly taken. R.S.O. 1970, c. 234, s. 69. 


66. Any person registered in the place of a deceased owner or 
to whom a patent is issued as executor or administrator or in any 
representative capacity shall hold the land or charge, in respect of 
which he is registered, upon the trusts and for the purposes to 
which the same is applicable by law and subject to any unregis- 
tered estates, rights, interests or equities subject to which the 
deceased owner held the same, but otherwise in all respects, and in 
particular as respects any registered dealings with such land or 
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charge, he shall be in the same position as if he had taken the land 
or charge under a transfer for a valuable consideration. R.S.O. 


1970, ¢.) 234,48, 070. 


67.—(1) Where registered land or an interest therein is 
acquired by trustees under the Religious Organizations’ Lands 
Act, it shall be registered in the name of the religious organization 
without setting out the purposes or trusts on which the land or 
interest is held. 1979, c. 93, s. 24 (1). 


(2) A person who has been appointed as a trustee under the | 
Bankruptcy Act (Canada) or under any other Act of Canada or 
Ontario or by the court, upon proof of his entitlement satisfactory 
to the land registrar, may be registered as the owner of registered 
land or of an interest therein, and he may transfer the same upon 
proof of compliance with the Act or order under which he was 
appointed? Me@RsSy Os LO7Oyice 2340s. TI QATOT9 6c OSr6NS 1k 


(3) Where a charge is made or transferred to the trustee or 
trustees of a registered pension fund or plan within the meaning of 
subsection 248 (1) of the Income Tax Act (Canada), and the charge 
or transfer of charge has attached thereto an affidavit made by one 
of the trustees or a solicitor deposing that the fund or plan is so 
registered, the chargee or transferee may be described in the 
charge or transfer of charge as the trustee or trustees, naming the 
fund or plan, and the individual names of the trustee or trustees 
are not required. .1972,.c..132, s,..17. 


(4) A transfer or cessation of a charge made by the trustee or 
trustees mentioned in subsection (3) shall not be registered unless 
there is attached thereto an affidavit made by the trustee or, where 
there is more than one trustee, by one of them or by the solicitor for 
the trustee or trustees, deposing that the signing trustee is, or 
trustees are, authorized to execute the transfer or cessation. 
1979. C, 93. S824 ed. 


68.—(1) Upon the registration of two or more persons as 
owners of the same land or of the same charge, an entry may, with 
their consent, be made on the register to the effect that, when the 
number of such owners is reduced below a certain specified 
number, no registered disposition of the land or charge shall be 
made except under the order of the court. 


(2) In such a case, the words “No Survivorship” in the entry 
mean that, if any one of the owners should die, no registered 
disposition of the land or charge shall be made except under order 
of theccourte atRySvOulk9R0) ca2s4es vis. 
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PART VII 
SUBSEQUENT REGISTRATIONS 


GENERAL 


69. Every transfer or charge signed by a registered owner, or Right of 

ei ye : ‘ transferees 
others claiming by transfer through or under him, purporting to and 
transfer or charge freehold or leasehold land, or an interest there- Sk tice 
in, capable of being registered, or purporting to transfer acharge, 
shall, until cut out by a conflicting registration, confer upon the 
person intended to take under the transfer or charge a right to be 
registered as the owner of the land or charge and, where a person 
applies to be registered under this section, the land registrar may, 
either forthwith or after requiring such notices to be given as he 
considers expedient, register the applicant as owner, subject to 
such encumbrances, if any, as the condition of the title requires, 
notwithstanding that the transfer or charge has been executed or 
bears date prior to the entry of the transferor or chargor as the 
owner of the land or charge. R.S.O. 1970, c. 234, s. 74; 1979, 


le hie ae 


70. Subject to section 67, no person, other than a corporation, Description 
may be shown as the registered owner of land or a charge unless set 
the person is described by his surname and by at least one given °W"*" 
name in full)’ "1979, 6.903 5's./25¢ 


71.—(1) No person, other than the registered owner, is enti- a nai 


tled to transfer or charge registered freehold or leasehold land by a registered 
registered disposition. land 


(2) Subject to the maintenance of the estate and right of the Unregistered 
registered owner, a person having a sufficient estate or interest in Tithe arn 
the land may create estates, rights, interests and equities in the 
same manner as he might do if the land were not registered. 


RS Dud O7G, cr 234yes1 Sy 


72.—(1) Where by an order of a court of competent jurisdic- Meaning of 
tion or where by virtue of the operation of an Act of Canada or “belong” 
Ontario registered land or any interest therein is stated by the 
order or Act to vest, be vested or become vested in, or belong to, 
the Crown in right of Canada or Ontario or any person other than 
the registered owner of the land, the registered owner shall be 


deemed for the purposes of this Act to remain the owner thereof, 


(a) until an application to be registered as owner is made by 
or on behalf of the Crown or other person in or to whom 
the land is stated to be vested or to belong; or 


(6) until the land is transferred to the Crown or person by 
the registered owner, 
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as the case may be, in accordance with the order or Act. R.S.O. 
1970j:¢.0 234; is: (7 6: (1): 


(2) Subsection (1) does not apply to, 


(a) an expropriation plan registered in accordance with the 
Expropriations Act; or 


(b) a plan registered in accordance with the Public Trans- 
portation and Highway Improvement Act in the high- 
ways register mentioned in subsection 75 (2) of this 
Acton R&S) O97 Ocm2S4 iis toy 6202) bo 7A gockeOdis 4s 
1972 fool wi 4333) 


%73.—(1) A person may, under a power of attorney, authorize 
another person to act for him in respect of any land or interest 
therein under this Act. 


(2) A power of attorney or a certified copy thereof may be 
registered in the prescribed manner. 


(3) No registered power of attorney shall be deemed to be 
revoked until a revocation thereof is registered or evidence is filed 
with the land registrar showing that it is no longer in force. 
Ris OF TSO Cy Zod, 5.07 75 104 500 Hoss, SO Le 


7 4.—(1) Any person entitled to or interested in any unregis- 
tered estates, rights, interests or equities in registered land may 
protect the same from being impaired by any act of the registered 
owner by entering on the register such notices, cautions, inhibi- 
tions or other restrictions as are authorized by this Act or by the 
Director of Titles. R.S.O. 1970, c. 234, s. 78. 


(2) Where a notice, caution, inhibition or restriction is regis- 
tered, every registered owner of the land and every person deriv- 
ing title through him, excepting owners of encumbrances regis- 
tered prior to the registration of such notice, caution, inhibition 
or restriction, shall be deemed to be affected with notice of any 
unregistered estate, right, interest or equity réferred to therein. 
VOHOK dh 32) oaks! 


75.—(1) No person, other than the parties thereto, shall be 
deemed to have any notice of the contents of any instruments, 
other than those mentioned in the existing register of title of the 
parcel of land or that have been duly entered in the books of the 
office kept for the entry of instruments received or are in course of 
entry 20) CRiS Oo 9.70 Me 2a34yis N79 P: 


(2) For the purposes of subsection (1), the highways register 
mentioned in clause 162 (c) shall be deemed to be a book 


Sec. 79 LAND TITLES Chap. 230 


kept for the entry of instruments. R.S.O. 1970, c. 234,s. 79 (2); 
L972 yes; 4314): 


(3) Subject to the regulations, the Trans-Canada Pipe Line 
register established under clause 162 (c) shall be deemed, for the 
purposes of this Act, to be a register of the title of land or interests 
therein, including easements, owned by TransCanada PipeLines 
damiteds:/ 74:9. 7:93..00-93, sy 26i 


76.—(1) Where a person who, if not under disability, might 
have made an application, given consent, or done an act, or been 
party to a proceeding under this Act is a minor, a mentally 
defective person or a mentally incompetent person, the guardian 
of the minor or committee of the estate of the mentally defective 
person or mentally incompetent person may make such appli- 
cation, give such consent, do such act or be party to such pro- 
ceeding as such person if free from disability might have made, 
given, done or been party to, and shall otherwise represent such 
person for the purposes of this Act. 


(2) Where the minor has no guardian or the mentally defective 
person or mentally incompetent person has no committee of his 
estate or if a person yet unborn is interested, the Official Guardian 
shall act with lke power or the land registrar may appoint a 
person with like power to act for the minor, mentally defec- 
tive person, mentally incompetent person or person yet unborn. 
BS Oh. 197Oco. 23SAsns 80197 9,fc. O3itsad ke 


77. Where, on an application for the registration of an instru- 
ment after first registration or for the registration of a transmis- 
sion, the land registrar is unable to come to a clear conclusion as to 
the action that he should take, he shall delay making the required 
entry until he has stated the facts to the Director of Titles for his 
opinion, and in submitting the case the land registrar shall state 
his own view and his reasons therefor. R.S.O. 1970, c. 234, 
kc dad blk AU SS I 


78. Upon the application of the registered owner, any entry in 
the register of his title may be amended by the land registrar to 
reflect the effect of other statutes or orders of a court or a change 
in the name of the owner, or such other changes as have occurred 
Wh Pacts rudy AOL Oy Gos 8s etd O7 Caan sg hh 


79. In respect of the first registration of land or any sub- 
sequent registration of an instrument under this Act, the land 
registrar may require such proof as he considers sufficient, or as is 
prescribed by the Director of Titles, of compliance with any Act of 
Canada or Ontario that if not complied with would affect the title 
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of the first registered owner or the title or interest of the person 
taking under the subsequent instrument. R.S.O. 1970, c. 234, 


SPSS; LOT O eC OSes a is 


80.—(1) Except as otherwise provided by this Act, every 
instrument presented for registration by which, when registration 
thereof is completed, an interest in registered land is created, 
transferred or terminated shall be deemed to be an application to 
the land registrar to amend the registered title of the land men- 
tioned therein. 


(2) A plan, certificate, order or by-law made under an Act of 
Canada or Ontario, which when registered has the effect of trans- 
ferring, vesting or forfeiting registered land or an interest therein, 
shall be deemed to be an instrument for the purposes of sub- 
section (1). 


(3) An agreement or lease or other instrument in respect of 
which no provision is made by this Act for registration but which 
is filed in support of or mentioned in a caution, notice of lease or 
other notice authorized by this Act shall be deemed not to be 
registered nor to be an instrument for the purposes of subsec- 
tion: (LD). oy RG 1970), Gi 234 Set Sai O(n Coss: a Le 


81.—(1) The day, hour and minute of the receipt of each 
instrument presented for registration and of each copy of a writ or 
lien received under section 137 shall be noted thereon by the 
officer or clerk receiving the instrument or copy. 


(2) Subject to the rules, an instrument received for registration 
shall be registered in the order of time in which it is so received, 
unless before registration is completed it is withdrawn or the land 
registrar decides that it contains a material error, omission or 
deficiency or that there is evidence lacking that he considers 
requisite or declines registration for any other reason, and notifies 
the parties or their solicitors accordingly within twenty-one days 
after being so received and allows a period of time not less than 
seven and not more than thirty days from the date of such notifi- 
cation for correction of the error, omission or deficiency or for 
furnishing evidence and, when the error, omission or deficiency is 
corrected or evidence furnished within the time allowed, the 
instrument has priority as if it had been correct in the first 
instance, but, if the error, omission or deficiency is not corrected 
or if evidence is not furnished within the time allowed or if the 
person desiring registration fails to appeal successfully from the 
decision, the land registrar may proceed with other registrations 
affecting the land as if the instrument had not been presented for 
registration, and the land registrar shall be deemed not to be 
affected with notice of the contents of the instrument. 
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(3) Registration of an instrument is complete when the entry in When 
the proper register and particulars of registration thereof on the bonis 
instrument are signed by the land registrar, his deputy or a signing 
officer, and the time of receipt of the instrument shall be deemed to 


be the time of its registration. 


(4) When registered, an instrument shall be deemed to be Fitect of 
embodied in the register and to be effective according to its nature aie 
and intent, and to create, transfer, charge or discharge, as the case 
requires, the land or estate or interest therein mentioned in the 
register. 


(5) Subject to any entry to the contrary in the register and Priorities 

subject to this Act, instruments registered in respect of or affecting 
the same estate or interest in the same parcel of registered land as 
between themselves rank according to the order in which they are 
entered in the register and not according to the order in which they 
were created, and, notwithstanding any express, implied or con- 
structive notice, are entitled to priority according to the time of 
registration. 


(6) Upon registration of an instrument in the prescribed form ie ang 
> me oO 

the rights of priority acquired by registration may be postponed to registered 
rights acquired or claimed under another registered instrument. "2 


RGU01 9709 Ch 254s isuss;d OVO: anos set! 


82. Notwithstanding any statute or rule of law, a charge or Charges and 
transters 
transfer of registered land may be duly made by an instrument not may be made 
under seal and, if so made, the instrument and every agreement, Without seal 
stipulation and condition therein has the same effect for all pur- 
poses as if made under seal, but this section does not apply to the 
execution of a transfer or charge by acorporation. R.S.O. 1970, 


fo ea4. 8, 60; 1972) £. moL, 8. cu reursed, 


83. The land registrar may enter as owner of freehold or Right to 
leasehold land or of a charge any person who is entitled to the land: aie ai 
or charge through the death of the owner, although the deceased 
had not been registered as owner, or any person whois entitled by 
virtue of the exercise of a power conferred by a statute, will, deed 
or other instrument, whether the person so entitled claims directly 
from the deceased or directly under the power, or through any 
other person entitled by virtue of the death or power or through a 
succession of transfers or transmissions. R.S.O. 1970, c. 234, 

Sein FO ds Lat Ott Shc Di. 
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Registry Act deals with land under this Act, the land registrar pr 5.0, 1980, 
c. 445 
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may, in his discretion, register it under this Act and, when so 
registered, it has the same effect as if made in the prescribed form. 


RiSiOor97 0} CM 2540s1895) 097 Ope! 293), ys) Sle 


85. No person authorized to take affidavits shall take an 
affidavit, 


(a) as to the execution of an instrument to which he is a 
party; or 


(b) as to the execution of an instrument unless the witness 
has subscribed on the instrument his name in his hand- 
writing as witness. 1979, c. 93, s. 27. 


TRANSFERS 


86.—(1) A registered owner may transfer land or any part 
thereof in the prescribed manner. 


(2) The transfer shall be completed by the land registrar enter- 
ing on the register the transferee as owner of the land transferred, 
and the transferor shall be deemed to remain owner of the land 
until the registration of the transfer has been completed in accord- 
ance with this Act. RidiOs; 1970530112347 153090; 19:7 Onc. 098, 
s. 51. } 


87. A transfer for valuable consideration of land registered 
with an absolute title, when registered, confers on the transferee 
an estate in fee simple in the land transferred, together with all 
rights, privileges and appurtenances, subject to, _ 


(a) the encumbrances, if any, entered or noted on the regis- 
ter; and 


(b) the liabilities, rights and interests, if any, as are declared 
for the purposes of this Act not to be encumbrances, 
unless the contrary is expressed on the register, 


and as to such rights, privileges and appurtenances, subject also to 
any qualifications, limitation or encumbrance to which the same 
are expressed to be subject in the register, or where such rights, 
privileges and appurtenances are not registered, then subject to 
any qualification, limitation or encumbrance to which the same 
are subject at the time of the transfer, but free from all estates 
and interests whatsoever, including estates and interests of Her 
Majesty, that are within the legislative jurisdiction of Ontario. 
R.S.O. 1970, c. 234, s. 91. 


88. A transfer for valuable consideration of land registered 
with a qualified title, when registered, has the same effect as a 


Sec. 92 (5) LAND TITLES Chap. 230 
transfer for valuable consideration of the same land registered 
with an absolute title, except that such transfer does not affect or 
prejudice the enforcement of any right or interest appearing by the 


register to be excepted.’ .R.5:0. 1970, ic. 234;-s.' 92. 


89. A transfer for valuable consideration of land registered | 
with a possessory title does not affect or prejudice the enforcement 
of any right or interest adverse to or in derogation of the title of the 
first registered owner, and subsisting, dr capable of arising, at the 
time of the first registration, but otherwise, when registered, has 
the same effect as a transfer for valuable consideration of the same 
land registered with an absolute title. R.S.O. 1970, c. 234, 
oc UO. 


90. A transfer of registered land, made without valuable con- 
sideration, is subject, so far as the transferee is concerned, to any 
unregistered estates, rights, interests or equities subject to which 
the transferor held the same, but otherwise, when registered, in all 
respects, and in particular as respects any registered dealings on 
the part of the transferee, has the same effect as a transfer of the 
same land for valuable consideration. BeocO. 970A c. 2544 
s. 94. 


91. A purchaser for valuable consideration when registered is 
not affected by the omission to send any notice directed to be given 
by this Act, or by the non-receipt thereof. R.S.O. 1970, c. 234, 
SOS) 


92.—(1) In this section, 


“owner to uses” means a transferee registered under a 
transfer to uses; 


(a) 


(>) “transfer to uses” means a transfer expressed to be given 
to such uses as the transferee may appoint by transfer, 
charge or will; 


“unencumbered interest” means the interest that an 
owner to uses is capable of appointing. 


(c) 


(2) A transfer to uses may be registered. 


(3) An owner to uses may exercise his power of appointment by 
a transfer or charge in the prescribed form or by his will. 


(4) An appointment by way of charge by an owner to uses does 
not exhaust his power of appointment. 


(5) Notwithstanding the registration of a cessation of a charge, 
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(a) that was made by way of appointment by the owner to 


uses; or 


(b) to which the land was subject when he became the 
owner to uses, 


the owner to uses may exercise his power of appointment as 
though the charge had not been made. 


(6) An owner to uses who dies without having exercised his 
power of appointment by transfer, charge or will shall be deemed 
to have appointed the land by way of transfer to himself 
immediately before his death. | 


(7) An owner to uses who has appointed the land or a part 
thereof in respect of which he has a power of appointment by way 
of charge and who dies without having appointed by way of 
transfer or will shall be deemed to have appointed the unencum- 
bered interest in the land by way of transfer to himself 
immediately before his death. R.S.O. 1970, c. 234, s. 96 (1-7). 


CHARGES AND ENCUMBRANCES 


93.—(1) A registered owner may in the prescribed manner, 
charge the land with the payment at an appointed time of any 
principal sum of money either with or without interest or as 
security for any other purpose and with or without a power of 
Ssal@i= Rid: Odd 70sec 234is98(a), 


(2) A charge that secures the payment of money shall contain 
the amount of the principal sum that the charge secures, the rate of 
interest and the periods of payment including the due date. 
1979, c. 93, s. 29 (1). 


(3) The charge, when registered, confers upon the chargee a 
charge upon the interest of the chargor as appearing in the register 
subject to the encumbrances and qualifications to which his 
interest is subject, but free from any unregistered interests in the 
land. 


(4) A registered charge is, as against the chargor, his heirs, 
executors, administrators, assigns and every other person claim- 
ing by, through or under him, a security upon the land thereby 
charged to the extent of the money or money’s worth actually 
advanced or supplied under the charge, not exceeding the amount 
for which the charge is expressed to be asecurity, notwithstanding 
that the money or money’s worth, or some part thereof, was 
advanced or supplied after the registration of a transfer, charge or 
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other instrument affecting the land charged, executed by the 
chargor, his heirs, executors or administrators and registered 
subsequently to the first-mentioned charge, unless, before 
advancing or supplying the money or money’s worth, the regis- 
tered owner of the first-mentioned charge had actual notice of the 
execution and registration of such transfer, charge or other 
instrument, and the registration of such transfer, charge or other 
instrument after the registration of the first-mentioned charge 
does not constitute actual notice. 


(5) An instrument in the nature of a deed of trust and mortgage Bond mort- 
that provides for the issuance of bonds or debentures may, upon lites i 
the authorization of the parties thereto or their solicitors, be ses anh 
registered as a charge upon the lands of the grantor, and the entry tion of parties 
in the register shall state the aggregate principal sum and the rate 


of interest of such bonds or debentures. 


(6) The authorization mentioned in subsection (5) shall identify What to be 
the lands to be charged in each land registry office for a land titles earn es 
division and state the aggregate principal sum and interest rate of '“@tion 
the bonds or debentures mentioned in that subsection. R.S.O. 


1970, c. 234, s. 98 (3-6). 


(7) A charge registered under subsection (5) may be discharged Cessation 
by a cessation in the prescribed form. R.S.O. 1970, c. 234, 
S. 98 (9). 


(8) A charge in the form of a debenture or similar instrument Debentures 
shall not be registered unless the name of the person entitled to 
receive the money payable thereunder and to give a discharge 
thereof is set out in the instrument. 1972, c. 132, s. 23. 


94.—(1) Where a registered charge of freehold land is created, !mplied 
there shall be implied on the part of the registered owner of the oh aoe 
land at the time of the creation of the charge, his heirs, executors, 
administrators and successors, subject to any express provision in 
the instrument that created the charge or in any other registered 
instrument related thereto, covenants with the registered owner 


for the time being of the charge, 


(a) to pay the principal sum charged and interest, if any, 
thereon at the appointed time and rate, and all taxes, 
rates, charges, rents, statute labour or other impositions 
theretofore or thereafter imposed or charged on the land, 
and that, in case of default, all payments made by the 
owner of the charge may be added to the principal sum 
and bear interest; and 


(b) if the principal sum or any part thereof is unpaid at the 
appointed time, to pay interest half-yearly at the 
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appointed rate on so much of the principal sum as for the 
time being remains unpaid. R.S.O. 1970, c. 234, 
5,99) (1);1980, cs 49, ss. 


(2) Where a charge, whether or not under seal, is expressed to 
be made in pursuance to the Short Forms of Mortgages Act, or 
refers thereto, and contains any form of words numbered 1, 2, 
6, 7, 11, 13, 14 or 15 in Column One of Schedule B to that Act, 
whether expressed in the first or third person, such words have the 
same meaning and effect as the words under the corresponding 
number in Column Two of that Schedule, and the provisions of 
that Act apply to the charge. 


(3) Where in acharge made in pursuance of the Short Forms of 
Mortgages Act there is inserted the provision that the chargee may 
distrain for arrears of interest, such provision confers upon the 
chargee the same right of distress as would be conferred upon a 
mortgagee of land not under the provisions of this Act. R.S.O. 
1970 ;1059234555 499K 2303) 


95. Where.a registered charge of leasehold land is created, 
there shall be implied on the part of the registered owner of the 
leasehold land at the time of the creation of the charge, his heirs, 
executors, administrators and successors, subject to any express 
provision in the instrument that created the charge or in any other 
registered instrument relating thereto, covenants with the regis- 
tered owner for the time being of the charge, 


(a) that the registered owner of the leasehold land, at the 
time of the creation of the charge, his executors, 
administrators or assigns will pay, perform and observe 
the rent, covenants and conditions by and in the regis- 
tered lease reserved and contained, and on the part of the 
lessee to be paid, performed and observed; and 


(>) will keep the owner of the charge, his executors, 
administrators and assigns indemnified against all 
actions, suits, expenses and claims on account of the 
non-payment of such rent, or any part thereof, or the 
breach of such covenants or conditions or any of them. 
Ros O 461.970.0,.234./58. 100; 1980 C249. 5. §. 


96. Subject to any express provision in the instrument that 
created the charge or in any other registered instrument relating 
thereto, the registered owner of a registered charge, for the pur- 
pose of obtaining satisfaction of any money due to him under the 
charge, at any time during the continuance of the charge, may 
enter upon the land charged, or any part thereof, or into the 
receipt of the rents and profits thereof, subject nevertheless to the 
right of any person appearing on the register to be prior encum- 
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brancer, and to the liability attached to a mortgagee in posses- 
sionion KR. SiO sd 970A anus slOd oh 080 7G) 40 p.8129; 


97. Subject to any express provision in the instrument that p eeeea 
created the charge or in any other registered instrument relating of charge 
thereto, the registered owner of a registered charge may enforce it 
by foreclosure or sale in the same manner and under the same 
circumstances in and under which he might enforce it if the land 
had been transferred to him by way of mortgage, subject to a 
proviso for redemption. R.S.O. 1970, c. 234, s. 102; 1980, c. 49, 


5, 410. 


98.—(1) Subject to the Mortgages Act the registered owner Remedy of 
of a registered charge that contains a power of sale, upon prod- shapes oer 
uction of evidence satisfactory to the land registrar, may sell and P°W* ° sale 
transfer the interest in the land or any part thereof that is the ye rey 
subject of the charge in accordance with the terms of the power in 
the same manner as if he were the registered owner of the land to 


the extent of such interest therein. 


(2) Upon the registration of a transfer under subsection (1) and aera 
upon satisfactory evidence being produced, the land registrar may chargee 
delete from the register the entry of an instrument or writ appear- 
ing to rank subsequent to the charge under which the land is sold, 
and thereupon the interest of every person claiming under such 
subsequent instrument or writ ceases to affect the land. R.S.O. 


LEA Of riba + Bid ssh OP Oe OS Suh L, 


99. No person, other than the registered owner of a regis- pa 
tered charge, is entitled to register a transfer of the charge, but, charge 
subject to the maintenance of the right of such owner, unregis- 
tered interests in a registered charge may be created in the same 
manner and with the same incidents, so far as the difference of the 
subject-matter admits, in and with which unregistered estates and 
interests may be created in registeredland. R.S.O.1970,c. 234, 


s. 104. 


100.—(1) The registered owner of a registered charge may, in cco of 
the prescribed manner, transfer the charge to another person as ‘ 
owner. 


(2) The transfer shall be completed by the land registrar enter- Transfer 
; : completed 
ing on the register the transferee as owner of the charge transfer- by entry on 


red. register 


(3) The transfer, when registered, confers upon the transferee Fitect of 
the ownership of the charge free from any unregistered interests ae 
therein, and the transfer of part of the sum secured by a charge 
confers upon the transferee the ownership of such part free from 


any unregistered interests therein. 
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Chap. 230 LAND TITLES Sec. 100 (4) 
(4) Every transfer of a charge is subject to the state of account 


upon the charge between the chargor and the chargee. 


(5) The transferor shall be deemed to remain owner of the 
charge until registration of the transfer of charge has been com- 
pleted in accordance with this Act. 


(6) The registered owner of a registered charge may transfer a 
part of the sum secured by the charge, and the part so transferred 
may be given priority over the remaining part, or may be deferred 
or may continue to rank equally with it as is stated in the transfer. 


(7) A charge of a charge shall not be registered, but a charge 
may be transferred subject to a provision to retransfer it to the 
transferor of the charge upon the payment of a sum of money 
either with or without interest, or upon the performance of any 
other condition, and, until the charge has been retransferred, the 
transferee of the charge shall for the purposes of this Act be 
deemed to be the absolute owner thereof. R.S.O. 1970, c. 234, 
SU LOSs WU 7O5. CoO Sis eo ae 


101.—(1) The land registrar shall, on the requisition of the 
registered owner of land and on due proof of the satisfaction of a 
charge thereon, or may, on the requisition of the registered owner 
of a registered charge or of his personal representative or on his. 
certificate of the satisfaction thereof, note on the register in the 
prescribed manner the cessation of the charge, and thereupon the 
charge ceases. 


(2) The land registrar may in like manner and with the like 
effect note the cessation of any other encumbrance. R.S.O. 
1970, c. 234, s. 106 (1, 2); 1979, c. 93, s. 51. 


(3) On the requisition or certificate of the registered owner of a 
registered charge or of the personal representative of such owner 
authorizing or certifying the discharge of any part of the land 
therefrom, the land registrar may note on the register the dis- 
charge of such land from the charge, and thereupon the charge 
ceases as to the land discharged. 1979, c. 93, s. 30. 


(4) The death of the person who signed the requisition or 
certificate does not revoke or otherwise affect the discharge. 
Rio 0, C24 Seer lan 


102.—(1) Whereupon the first registration of land notice of 
an encumbrance affecting the land has been entered on the regis- 
ter, the land registrar, on proof to his satisfaction of the discharge 
of the encumbrance, shall note in the prescribed manner on the 
register the cessation of the encumbrance and thereupon the 
encumbrance ceases. 
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(2) On the requisition or certificate of a mortgagee whose Note of 

‘5 H A é discharge on 
mortgage was entered on the register on the first registration of the requisition of 
land, or the registered assignee thereof, or of the personal rep- ™°™#8see 
resentative of such mortgagee or assignee, authorizing or certify- 
ing the discharge of the whole or a part of the land therefrom, or 
the discharge of the whole or a part of the money thereby secured, 
the land registrar may note on the register the discharge of the land 
from the mortgage or the discharge of the part of the money, and 
thereupon the encumbrance ceases as to the land or money dis- 


charged. 


(3) The death of the person who signed the requisition or cer- Death of 
person after 


tificate does not revoke or otherwise affect it. R.S.O. 1970, signing 
c. 234, s. 107; 1979, c. 93, s. 51. requisition 


103. Where it appears to the satisfaction of the land registrar Cancellation 
that a lien under the Mechanics’ Lien Act has ceased to exist, he eg ar 
may make an entry in the register cancelling the claim, and &S.O. 1980, 
thereupon the claim ceases to affect the land. R.S.O. 1970, ~ Ae 


Qur2SAgrs. MOBALO TO 0093; Su Sie 


LEASEHOLD INTERESTS 


104.—(1) A registered owner of leasehold land may, in the Transfer of 
. ‘ , . leasehold 
prescribed manner, transfer the whole of his estate.in the land orin land 


a part thereof. 


(2) The transfer shall be completed by the land registrar enter- Transteror 
; . deemed 
ing on the register the transferee as owner of the leasehold land owner until 
transferred and, until the registration of the transfer has been ‘s!s't@00" 
completed in accordance with this Act, the transferor shall be 
deemed to remain owner. R.S.O. 1970, c. 234, s. 109; 1979, 


eed \ fag SP. bp 


105. A transfer for valuable consideration of leasehold land Fstate of 

. : : : transferee 
registered with a declaration that the lessor had an absolute title to for valuable 
grant the lease under which the land is held, when registered, sare 


vests in the transferee the land transferred for all the leasehold land with a 
estate described in the registered lease relating to such land and ¢ru@aion 

then unexpired, with all implied or expressed rights, privileges title of lessor 
and appurtenances, free from all estates and interests whatsoever, 

including any estates and interests of Her Majesty, that are within 


the legislative jurisdiction of Ontario, but subject to the following: 


1. All implied and express covenants, obligations and 
liabilities incident to such estate. 


2. The encumbrances, if any, entered or noted on the 
register. 
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3. The liabilities, rights and interests that affect the 
leasehold estate and that are by this Act declared not to 
be encumbrances in the case of registered freehold land 
unless the contrary is expressed on the register. R.S.O.: 


1970 PCwZ34y sv 110) 


106. A transfer for valuable consideration of leasehold land, 
registered without a declaration of the title of the lessor, does not 
affect the enforcement of any estate, right or interest affecting or in 
derogation of the title of the lessor to grant the lease under which 
the land is held, but otherwise, when registered, has the same 
effect as a transfer for valuable consideration of the same land | 
registered with a declaration that the lessor had an absolute title to 
grant the lease under which the land is held. R.S.O. 1970, 
CPZ6EE SH TTT, 


107. A transfer for valuable consideration of leasehold land, 
registered with a declaration that the lessor had a qualified title to 
grant the lease under which the land is held, when registered, has 
the same effect as a transfer for valuable consideration of the same 
land registered with a declaration that the lessor had an absolute 
title to grant the lease under which the land is held, except that 
such transfer does not affect or prejudice the enforcement of any 
right or interest appearing by the register to be excepted from the 
effect oftregistrations 4) R/S, On 197050). 2640-50 1 2: 


108. A transfer of registered leasehold land made without 
valuable consideration is subject, so far as the transferee is con- 
cerned, to any unregistered estates, rights, interests or equities 
subject to which the transferor held the same, but otherwise, 
when registered, in all respects and in particular as respects regis- 
tered dealings on the part of the transferee, has the same effect as a 
transfer of the same land for valuable consideration. R.S.O. 
1970, cl234 si 113) 


109. On the transfer of registered leasehold land, subject to 
any express provision in the transfer or in any other registered 
instrument relating thereto, there shall be implied, 


(a) on the part of the transferor a covenant with the trans- 
feree that, notwithstanding anything by such transferor 
done, omitted or knowingly suffered, the rents, coven- 
ants and conditions reserved and contained by and in the 
registered lease, and on the part of the lessee to be paid, 
performed and observed, have been so paid, performed 
and observed up to the date of the transfer; and 


(6) on the part of the transferee a covenant with the trans- 
feror that the transferee, his executors, administrators or 
assigns will pay, perform and observe the rents, coven- 
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ants and conditions by and in the registered lease 
reserved and contained, and on the part of the lessee to 
be paid, performed and observed, and will keep the 
transferor, his executors, administrators and assigns 
indemnified against all actions, suits, expenses and 
claims on account of the non-payment of the rent or a 
part thereof, or the breach of the covenants or conditions 
or any of *thems R'S/0.91970,"¢1234,) 8:14.43" 1980, 
chueorsotky, 


110.—(1) A lessee or other person entitled to or interested in a pole iisinney 
lease or agreement for a lease of registered land may apply to the registration 
land registrar to register notice of the lease or agreement in the ° netice 


: of lease 
prescribed manner. 


(2) Where the lease is by the registered owner of the land, the mite ee 
land registrar may without notice to him enter on the register such eNO 


notice thereof as he considers necessary. 


(3) Where the lease or agreement for a lease is not by the Lease not by 
registered owner but his title appears to be subject thereto, the ene 
land registrar, with the concurrence of the owner, may enter 
notice of the lease or agreement on the register. R.S.O. 1970, 


Cpt sr lie (isso ro7orC, 93. 5. 51 


(4) The applicant shall deliver to the land registrar the original Lease or 
lease or agreement or an executed copy thereof and, if the appli- oie reel 
cation is granted, the land registrar shall make a note on the 
register identifying the lease or agreement, and the lease or agree- 
ment or copy so deposited shall be deemed to be the instrument of 
which notice is given. R.S.O. 1970, c. 234, s. 115 (4); 1979, 


ee PE es 0 


(5) Where notice of a lease or agreement for a lease is registered, Effect of 

* bic: A registration 
every registered owner of the land and every person deriving title 
through him, excepting owners of encumbrances registered prior 
to the registration of such notice, shall be deemed to be affected 
with notice of the lease or agreement as being an encumbrance on 
the land in respect of which the notice is entered. R.S.O. 1970, 
c. 234, s. 115 (6). 


(6) Where notice of a lease or agreement for a lease has been sem nin 


registered, a notice of, lease 


(a) a sublease; 
(b) an assignment of the lease; 
(c) a charge of the lease; 


(d) an assignment of the lessor’s interest in the lease; or 
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(e) a determination of the lease, 
RuSsOjal 9:70) .0.52:345}s5oe 1 bubs); 4.9.7 9, 0c... 93, 


may be registered. 
arriosich?.)] 


(7) Subject to paragraph 4 of subsection 47 (1) and except where 
the person claiming an interest under a lease or agreement for a 
lease of which interest a notice has been registered has actual 
notice of another interest under the lease or agreement for a lease 
or under another lease or agreement for a lease, the first-men- 
tioned interest under the lease or under the agreement for a lease 
takes priority over one of which a notice has not been registered. 
RtS:O.7b9-705 6:12:34 eSeek LOn(8). 


111. The land registrar, on proof to his satisfaction of the 
determination of a lease of registered land existing at first regis- 
tration, shall note on the register the determination of the 
lease.nw RoS/O 9197.0) Gp 23ers 16 sl OF Oe wi aves? oS): 


CERTIFICATES 


112. A certificate of ownership or a certificate of charge is 
prima facie evidence of the matters therein contained, and an 
office copy of a registered lease is prima facie evidence of the 
contents of the registered lease. R.S.O. 1970, c. 234, s. 122. 


113. Subject to any registered estates, charges or rights, the 
deposit of a certificate of ownership or of an office copy of a 
registered lease for the purpose of creating a lien on the land to 
which the certificate or lease relates shall be deemed equivalent to 
a deposit of the title deeds of the land. R.S.O. 1970, c. 234, 
COS 


114. Where upon an application for the registration of a 
charge or of a transfer of land or of a transfer of a charge the land 
registrar considers it expedient to require the production of the 
certificate of ownership, if any is outstanding, either for the pur- 
pose of identifying the person dealing with the land or charge or 
for cancellation or fer any other purpose, he may do so, and may 
decline to register the instrument until the certificate has been 
produced and, if the certificate is not produced within such time 
as the land registrar limits, he may return the instrument. 
R.S.0. O70 "eV sash 4 197 9 603) tanec 


145.—(1) A person who is entitled to have a transfer or charge 
entered on the register may require the holder of the certificate of 
ownership, if any is outstanding, to produce the certificate to the 
land registrar, or to deliver it to the person so entitled for prod- 
uction for the purpose of having all proper entries or alterations 
made thereon by the land registrar or for cancellation. 
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(2) A person entitled to have a cessation of a charge registered Certilic: aids 
may require the production of an outstanding certificate of the a pee 
charge in like manner for cancellation. R.S.O. 1970, c. 234, Which has 


s, 12531979, c. 93, s. 51, teased 


116.—(1) The land registrar may issue to any person entitled Certificate 
to inspect the register of title a certificate of search in the pre-” 
scribed form or in such form as may be authorized by the Director 
of Titles. 


(2) Acertificate of search is prima facie evidence of the matters Idem 
therein contained. ReStQewnhO7 OF weit 234) ai 27% OF 0 ses! 93; 
siGaly 


RESTRICTIONS, ETC. 


117.—{1) Where the registered owner of freehold or leasehold Power to 
land or of a charge desires to impose restrictions on transferring or pte 
charging the land or charge, he may apply to the land registrar to °” "s!ster 
make an entry on the register that no transfer shall be made or 
charge created unless the following things, or such of them as the 


owner determines, are done: 


1. Notice of an application for a transfer or for the creation 
of a charge is transmitted by registered mail to such 
address as he specifies to the land registrar. 


2. The consent of some person or persons, to be named by 
him, is given to the transfer or the creation of a charge. 


3. Some other matter or thing is done as is required by him 
and approved by the land registrar. 


(2) If the land registrar is satisfied of the right of the applicant to Lane registrar 
oO ente 

impose such restrictions, he shall make a note of them on the rhe eel ie 
register and no transfer shall be made or charge created except in "*#'ste" 


conformity therewith. 


(3) The land registrar is not required to enter a note of a ser retion 
O he 
restriction, except upon such terms as to payment of the fees and Jand registrar 
otherwise as are prescribed, or to enter a note of a restriction that 


he considers unreasonable or calculated to cause inconvenience. 


(4) Any such restriction may at any time be withdrawn or Restrictions 
modified at the instance of all the persons for the time being ies n 
appearing by the register to be interested in the restriction, and is °F S¢t aside 
also subject to be set aside by the court. R.S.O. 1970, c. 234, 


$c 128: £978.. c. 93; 5. 41, 
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118.—(1) Upon the application of the owner of land that is 
being registered or of the registered owner of land, the land 
registrar may register as annexed to the land a condition or 
restriction that the land or a specified part thereof is not to be built 
upon, or is to be or is not to be used in a particular manner, or any 
other condition or restriction running with or capable of being 


legally annexed to land. 


(2) The land registrar may register as annexed to the land a 
condition, restriction or covenant that is included in a transfer of 
registered land that the land or a specified part thereof is not to be 
built upon, or is to be or is not to be used in a particular manner, or | 
any other condition, restriction or covenant running with or capa- 
ble of being legally annexed to land. 


(3) Upon the application of the owner of land that is being 
registered or of the registered owner of land, the land registrar 
may register as annexed to the land a covenant that the land or a 
specified part thereof is not to be built upon, or is to be or is not to 
be used in a particular manner, or any other covenant running 
with or capable of being legally annexed to land. 


(4) A covenant shall not be registered under subsection (3) 
unless, . 


(a) the covenantor is the owner of the land to be burdened 
by the covenant; 


(5) the covenantee is a person other than the covenantor; 


(c) the covenantee owns land to be benefitted by the coven- 
ant and that land is mentioned in the covenant; and 


(d) the covenantor signs the application to assume the bur- 
den of the covenant. 


(5) The first owner and every transferee, and every other per- 
son deriving title from him, shall be deemed to be affected with 
notice of such condition or covenant, but any such condition or 
covenant may be modified or discharged by order of the court on 
proof to the satisfaction of the court that the modification will be 
beneficial to the persons principally interested in the enforcement 
of the condition or covenant. 


(6) The entry on the register of a condition or covenant as 
running with or annexed to land does not make it run with the 
land, if such covenant or condition on account of its nature, or of 
the manner in which it is expressed, would not otherwise be 
annexed to or run with the land. 
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(7) Where a condition or covenant has been entered on the 
register as annexed to or running with land and a similar condition 
is contained in a subsequent transfer or a similar covenant is in 
express terms entered into with the owner of the land by a sub- 
sequent transferee, or vice versa, it is not necessary to repeat the 
condition or covenant on the register or to refer thereto, but the 
land registrar may, upon a special application, enter the condition 
or covenant either in addition to or in lieu of the condition or 
covenant first mentioned. 


(8) Where a condition or covenant has been entered on the 
register as annexed to or running with land for a fixed period and 
the period has expired, the land registrar may, at any time after 
ten years from the expiration of the period, remove the entry from 
the register. R:S.O. 1970, c. 234,s. 129 (1-8); 1979, c. 93,'s. 51. 


(9) Where a condition, restriction or covenant has been regis- 
tered as annexed to or running with the land and no period or date 
was fixed for its expiry, the condition, restriction or covenant is 
deemed to have expired forty years after the condition, restriction 
or covenant was registered, and may be deleted from the register 
by the land registrar. 1979, c. 93, s. 34. 


(10) Where a condition or restriction has been registered as 
annexed to land, the condition or restriction is as binding upon any 
person who becomes the registered owner of the land or a part 
thereof as if the condition or restriction had been in the form of a 
covenant entered into by the person who was the registered owner 
of the land at the time of the registration of the condition or 
restriction? "RS! O! P9705 €7-234,) Ss 129:(10). 


DOWER AND CURTESY 


119.—(1) Where a person claims that registered land is free 
from dower and no instrument can be produced and registered 
showing release of dower by the widow of the registered owner, 
the land registrar may, upon satisfactory evidence produced 
before him, give notice to the widow to support her claim to dower 
in the registered land within thirty days. 


(2) If the widow of the registered owner fails to claim her dower 
within the thirty days, the land registrar may enter on the register 
a note that the land is free from dower, and this entry is a bar to 
any claim for dower by the widow. 


(3) If the widow of the registered owner claims her right to 
dower within the thirty days, the land registrar may hear and 
determine her claim. R.S.O. 1970, c. 234, s. 131 (1-3); 1979, 
co93,.8,) Sis 
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120. A person entitled to an estate in dower or by the curtesy 
in registered land may apply in the prescribed manner to the land 
registrar to register notice of such estate, and the land registrar, if 
satisfied of the title of such person to such estate, shall register 
notice of the same accordingly in the prescribed form, and, when 
so registered, such estate is an encumbrance appearing on the 
register and shall be dealt with accordingly. R.S.O. 1970, 
) D345 US(01 33a GIAO Hors 93, “By ST. 


DEATH OF REGISTERED OWNER 


121. On the death of the sole registered owner or of the ~ 
survivor of several joint registered owners of freehold land, such 
person shall be registered as owner in the place of the deceased 
owner or Owners as may, on the application of any person 
interested in the land, be appointed by the land registrar, regard 
being had to the rights of the several persons interested in the land 
and in particular to the selection of any such person as for the time 
being appears to the land registrar to be entitled according to law 
to be so appointed, subject to an appeal to the Divisional Court in 
the prescribed manner by any person aggrieved by an order of the 
land registrar under this section. R.S.O. 1970, c. 234, s. 134; 
109.0; 6. O2sen ae 


122. On the death of the sole registered owner or of the 
survivor of several joint registered owners of leasehold land or of a 
charge, the executor or administrator of such sole deceased owner 
or of the survivor of such joint owners is entitled to be registered as 
owner in his place. R.S.O. 1970, c. 234, s. 135. 


123. Where two or more persons holding as tenants in com- 
mon have been entered as owners of land or a charge and one of 
them dies, his personal representative, or such other person as is 
entitled to the share of the deceased, may be entered as owner with 
the survivor or survivors. R.S.O. 1970, c. 234, s. 136. 


124. Where one of two or more persons who are registered as 
the owners of land as joint tenants or as the owners of acharge ona 
joint account with right of survivorship has died and it appears 
from the parcel register that the interest of the deceased owner has 
passed by right of survivorship to the surviving owner or owners, 
the land registrar may, upon receipt of an application in the 
prescribed form, delete the name of the deceased owner from the 
parcel register... 1980, c.,49, s...12; 


125. The fact of a person having become entitled to land ora 
charge in consequence of the death of a registered owner shall be 
proved in the prescribed manner. R.S.O. 1970, c. 234, s. 138. 
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126. Where land has been transferred to a person beneficially Entry of 
entitled thereto within three years after the death of the registered in 
owner or has become vested in the person beneficially entitled beneically 
thereto under the Estates Administration Act, the land registrar, owner _ 
upon application and the production of satisfactory evidence “thout 
showing that all debts of the deceased registered owner have been 


reference 
to debts 
paid and that creditors have been notified, may, 


R.S.O. 1980, 
c. 143 


(a) where the person beneficially entitled is shown on the 
register as owner of the land and the register shows that 
the land is subject to the unpaid debts of the deceased 
registered owner, delete the reference to the unpaid 
debts from the register; or 


(b) register the person beneficially entitled to the land with- 
out reference to the unpaid debts of the deceased regis- 
teredowner. R.S.O. 1970, c. 234, s. 139; 1979, c. 93, 


Rash le 


1.27.—(1) Notwithstanding anything in the Estates 
Administration Act or this Act, no executor, administrator, 
devisee, beneficiary, heir, nor any person interested in freehold or 
leasehold larid or in acharge or interest therein, shall, by reason of 
the death of a registered owner, co-owner or joint owner of the 
land, charge or interest, be entered as owner unless the consent in 
writing of the Minister of Revenue is attached to or endorsed on 
the application for transmission of interest or application for entry 
and such entry shall be in respect of only the land, charge or 
interest mentioned in the application. R.S.O. 1970, c. 234, 
61240 (1) R19 Tey Ci: By S28 (1); 


(2) Notwithstanding subsection (1), the consent of the Minister 
of Revenue is not required to be attached to or endorsed on the 
application for transmission of interest or application for entry in 
respect of any land, charge or interest that is prescribed by the 
Minister of Revenue by regulations made under The Succession 
Duty Act, being chapter 449 of the Revised Statutes of Ontario, 
1970, to be land or a charge or interest that may be conveyed, 
transferred or assigned without the consent of the Minister of 
Revenue. 1977, c. 8, s. 8 (2). 


(3) Subsections (1) and (2) do not apply where the death of the 
registered owner occurred prior to the Ist day of January, 1970 or 
after the 10th day of April, 1979. 1979, c. 93, s. 35. 


128.—(1) A person claiming to be entitled to freehold or 
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tered, or to acharge as devisee, heir, executor or administrator of a 
person who might have been registered under section 69, or a 
person claiming through or under such devisee, heir, executor or 
administrator, may apply to be registered as owner of such land, 
interest or charge, and, if no conflicting registration has been 


made, may be so registered subject to section 69 and this section. 


(2) On registering the applicant, the land registrar shall, so far 
as practicable, enter on the register short particulars of every 
instrument or other title under which the right is conferred, as if 
such instrument had been duly presented for registration, or 
application for entry of transmission had been made inthe proper . 
order of time, and, as a preliminary step to the registration of the 
applicant, may enter an intermediate transferee, heir, executor or 
administrator as registered owner where that method is more 
convenient. 


(3) No application by a person claiming through or under a 
deceased person shall be allowed unless all the persons entitled to 
the whole of the estate of the deceased in the land are to be entered 
as"owners.  @RISTONM1907 02.123 4."S 91420 1679" CMO BY Se Sell, 


CAUTION, ETC. 


129.—(1) A person claiming to have an interest in registered 
land or in a registered charge of which he is not the registered 
Owner may apply to the land registrar for the registration of a 
caution to the effect that no dealing with the land or charge be had 
on the part of the registered owner or other person named in the 
caution without the: consent of the cautioner. Roo... 1970, 
Cr 23a e143 Cy 1070. C. 03) sa 8304) 51 


(2) Where the registered owner of freehold or leasehold land 
or of a charge has executed a transfer or a charge of the land or a 
transfer of the charge but claims that on account of special cir- 
cumstances shown by affidavit the transferee or chargee should 
not be registered without the consent of the registered owner, the 
land registrar may permit the registration of a caution by the 
registered owner. 1979, c. 93, s. 36 (2). 


(3) A person interested under a lease or agreement for a lease of 
which notice has been entered on the register, or a person entitled 
to an estate in dower or by the curtesy of which notice has been 
entered on the register, is not entitled to register a caution in 
respect of the lease or agreement or estate in dower or by the 
curtesy. 


(4) A caution registered under this section ceases to have effect 
five years from the date of its registration unless renewed within 
thatstime:s ie RES) Oi 97 O;acwi 23 4.astyl4 31248) 
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(5) When a caution ceases to have effect, the land registrar may Seabee 
delete the entry from the register. R.S.O. 1970, c. 234, 77 =" 
S143 (6)59197 95d. OSs, SY 


130.—(1) After a caution has been registered, the land regis- aaa es 
trar shall not, without the consent of the cautioner, register any Heaia ae 
dealing with the land or charge against which the caution is 


registered 19) 1. RAS .Oh1970\/G4234, 8.144 (I) 1979) e298 B52. 


(2) The registered owner, or any other person having an Owner may 
interest in land or a charge against which a caution has been Agee 
registered, may apply to the land registrar at any time for a notice ° aution 
to be served upon the cautioner warning him that his caution may 
cease to have effect unless the cautioner appears before the land 
registrar at the time and place mentioned in the notice and satisfies 
him that the caution should not be deleted from the register. 


a ie as a fy 


(3) Upon receipt by him of an application under subsection (2), Senne of 
the land registrar shall serve a notice in the prescribed form upon 
Be CANUONeL. os) 1 Us Cae O4, Sa lad) (aya) Od Uy Cas Ube Sol: 


(4) If the cautioner fails to satisfy the land registrar that the Where 
caution should continue, the land registrar may order that the niet 
entry of the caution be deleted from the register, and, unless the et 
order is appealed, the land registrar shall delete the entry of the | 
caution from the register and thereupon the caution ceases. 


1979)-¢.°93) 5. 37-(2), part. 


(5) The consent of a cautioner is not required where the dealing When consent 
proposed to be registered is under the authority of a judgment or ee cena 
order of the court in a suit or proceeding to which the cautioner is a 
party or where such dealing is under a power of sale contained in a 
charge or mortgage that is prior to the title under which the 
cautioner claims and the cautioner has been served with a notice of 
the proposed exercise of the power of sale and the caution is not in 
respect of the exercise of the power of sale or where the dealing is of 
such a nature that it cannot detrimentally affect the interest of the 
cautioner as claimed in the affidavit filed with his caution or 
where the transferee, chargee or other person desiring the regis- 
tration of the dealing is willing that the same should be registered 
subject to the continuance of the caution and the land registrar 
thinks fit so to register it, and, where a caution is continued, such 
continuance prevents further registrations of dealings by the 
registered owner until the consent of the cautioner is obtained, 
unless as in this section provided. ReSvOY 1970,. eh 234, 
$.0144°(6)p 19796, 935e57'37 (3); Sas 


(6) Where a caution affects part only of the land dealt with by Dealing where 


: ; caution 
the transfer, charge or other instrument, the land registrar may, against part 
of land 
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upon the application in writing of the person desiring registration 
or his solicitor, register the instrument as to the land not affected 
by the caution, and may subsequently, with the consent of the 
cautioner, register the dealing as to the remainder of the land dealt 
with by the instrument or any part thereof. 19:7.98s €:493., 


s. 37 (4). 


(7) A land registrar, upon receiving a withdrawal of caution in 
the prescribed form, may delete the caution referred to in the 
withdrawal from the register. 1979, c. 93, s. 37 (5). 


131. A-second caution by the same cautioner or by any other ~ 
person in respect of the same matter shall not be registered or have 
any effect except with the permission of the land registrar, which 
may be given either upon terms or without terms as he considers 
Oroper. 7) Wes. L970; C234, S14) st bone.) SOL. 


132. Every caution shall be supported by an affidavit in the 
prescribed form, stating the nature of the interest of the cautioner, 
the land to be affected by the caution and such other matters as are 
prescribed. R.S.O. 1970, c. 234, s. 148. 


133. A person who registers a caution without reasonable 
cause is liable to make to any person who may sustain damage by 
its registration such compensation as is just, and the compensation 
shall be deemed to be a debt due from the person who has regis- 
tered the caution to the person who has sustained damage. 
R.S.O. 1970, c. 234, s. 149. 


134. A caution does not prejudice the claim or title of any 
person and has no effect except as in this Act provided. R.S.O. 
1970, 'C.. 234, 64/150). 


135—(1) A certificate of lis pendens affecting land shall not 
be registered, but any party to an action, his solicitor or any person 
claiming to be interested in the action may register a caution 
subject to the same conditions as in other cases. 


(2) An agreement of purchase and sale or an assignment thereof 
shall not be registered, but a person claiming an interest in regis- 
tered land under such an agreement may register a caution subject 
to the same conditions as in other cases. R.S.O. 1970, c. 234, 
Sas) 9,6 


136.—(1) Where timber standing upon registered land is sold 
under an agreement in writing, the purchaser, instead of register- 
ing a caution, may deposit the agreement with the land registrar, 
and the land registrar, upon proof of the due execution thereof by 
the owner, shall register it as an encumbrance on the land by 


Sec. 137 (2) LAND TITLES Chap. 230 


entering a note on the register referring to the instrument and 
giving shortly its effect. 


(2) When registering the agreement, the purchaser shall by 
memorandum endorsed thereon or annexed thereto give his 
address for service. 


(3) The registration of such an agreement may be vacated upon 
the consent in writing of the purchaser verified by an affidavit of 
execution. 


(4) The registration of such an agreement may also be vacated if 
the purchaser fails, for the period of one month from the date of 
the mailing of the notice provided for in subsection (5), to satisfy 
the land registrar that he still has rights under the agreement. 


(5) Upon proof to his satisfaction that the rights of the pur- 
chaser are at an end, the land registrar shall send a notice by 
registered mail addressed to the purchaser at his address for 
service, warning him that his agreement will cease to have effect 
after the expiration of one month from the mailing of the notice 
unless good cause for its continuance is shown. 


(6) At any time after ten years from the expiry date of an 
agreement or renewal thereof of which notice has been registered 
under this section, the land registrar may, upon application and 
without notice to the purchaser, delete from the register the entry 
of the notice of agreement or of the renewal. R.S.O. 1970, 
en2G4; 811525 (19794 Gi93558:r51) 


EXECUTIONS 


137.—(1) A sheriff to whom a writ of execution or renewal 
thereof is directed shall, upon receiving from or on behalf of the 
judgment creditor, the prescribed fee and instructions to so do, 
forthwith deliver to the land registrar of each land titles division 
wholly or partially within the sheriff's territorial jurisdiction a 
copy of the writ or renewal, and no registered land is bound by any 
writ of execution until a copy delivered by the sheriff has been 
received and recorded bythe land registrar. 1980,c.49,s. 14(1). 


(2) The land registrar shall keep an index or a book in the 
prescribed form in which shall be entered a record of all writs and 
renewals, copies of which are received by him from the sheriff or 
other officer. 
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(3) No sale or transfer under any such writ is valid as against a 
person purchasing for valuable consideration before such entry is 
made, notwithstanding that the purchaser may have had notice of 


the writ. 


(4) Upon production to the land registrar of sufficient evidence 
of the satisfaction of such a writ, he shall cause an entry to be made 
in the index or book to that effect, and, on such entry, the writ 
shall be deemed to be satisfied. 


(5) Every writ and renewal of a writ shall be presumed to have 
been spent and the delivery or transmission of a copy thereof - 
ceases to have effect at the expiration of the writ or renewal as 
appearing on the copy transmitted, but, if there has been a suffi- 
cient commencement of the execution to enable it to be completed 
by the sale and conveyance of the land under the writ and the writ 
has not been completely executed, the sheriff or officer shall, or the 
execution creditor may, at any time within one month before the 
expiration of the writ or renewal as so appearing, file with the land 
registrar a certificate of the sheriff or officer stating that fact, and 
such certificate shall be noted at the entry of the writ in the index 
or book, and the writ continues in force for a further period of one 
year from the filing of the certificate when it ceases to have effect 
unless another similar certificate is filed that operates in like 
manner. 


(6) Where an execution or other writ is issued against the regis- 
tered owner under a different name from that under which he is 
registered, the writ has no effect under this Act unless the person 
who sues out the writ, or his solicitor, gives a notice to the land 
registrar stating the name under which the execution debtor is 
registered and otherwise in the form or to the effect prescribed or 
unless a like notice is written upon the copy of the writ. 


(7) Where land is being transferred or charged and where a 
notice under subsection (6) has not been given, a writ of execution or 
renewal thereof does not bind the land being transferred or 
charged as against the transferee or chargee if the land registrar 
decides that the name of the execution debtor appearing in the writ 
or renewal thereof and the name of the registered owner as it 
appears in the records of the land registry office do not represent 
the same person, and he issues a certificate accordingly. R.S.O. 
1970,' cf 234;'s//153 (2-APE979, EMO3lsu5 Po pare: 


(8) No additional fee is payable to the sheriff or to the land 
registrar in respect of a certificate under section 12 of the Execu- 
tion Act. R.S.O. 1970, c. 234, s. 153 (9); 1979, c. 93, s. 51, part; 
19808 Ges 9grs2) 1413), 
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(9) Notwithstanding subsection 3 (2) of the Bail Act and sub- io er 
section 18 (4) of the Legal Aid Act, copies of certificates of liens legal aid 
under either Act may be recorded in the same index or book in R.S.0. 1980, 
which writs are recorded under subsection (2widtethisweees “°° °** 


tion. 1980, c. 49, s. 14 (3). 


138. Where a person applies for registration of an instrument recheaae " 
and claims that a writ apparently affecting land does not affect the aa hoe 
land or acharge thereon, he shall produce such evidence thereof as P!?4'g 
the land registrar considers necessary, and the land registrar may 
require all parties interested to be notified of the application and 
may himself decide the question or may direct an issue to be tried 
or a case to be stated and may make such order as to costs as he 


considers just.. R.5.0. 1970, 6. 234, s. 154; 19796. 93) sn5ab: 


139.—(1) The seizure under execution or other process of a Seizure 
mortgage or charge on of leasehold land registered under this Act era” 
does not take effect until a certificate of the sheriff or other officer agen 
that he has taken the mortgage, charge or leasehold land under 
such process against the registered owner thereof is lodged with 


the land registrar. 


(2) The certificate shall state the number of the parcel under ee of 
which the land affected is registered and the name of the owner 
and shall be entered by the land registrar in the register. 


(3) This section does not apply where the proceedings pre- Applcates 
scribed by section 21 of the Execution Act have been taken with is ae 
respect to a mortgage or charge. R.S.O. 1970, c. 234, s. 155; ¢. 146 


979; "@, 033%. 51: 
TRUSTEE ACT, APPLICABILITY 


140. All the provisions of the Trustee Act that are not incon- How A a 
sistent with the provisions of this Act apply to land and charges © 512. 
registered under this Act, but this enactment does not prejudice te apply 
the applicability to such land and charges of any provisions of that 
Act relating to land or choses in action. R.S.O. 1970, c. 234, 


s. 158. 


PART VIII 


DESCRIPTIONS OF LAND AND REGISTERED PLANS 


141.—(1) Registered land shall be described in such manner mye land 
as the land registrar considers is best calculated to secure described 
accuracy. 


(2) The description of registered land is not conclusive as to the gi oe 
boundaries or extent of the land. R.S.O. 1970, c. 234, s. 1593 conclusive 
19/934. 93,85 51: 
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142. Noalteration shall be made in the registered description 
of land, except under an order of the court or under subsection 60 
(12), subsection 144 (7) or section 157 or 160 or by way of explan- 
ation, but this section does not extend to registered dealings with 
registered land in separate parcels, although the land was origi- 
nally registered as one parcel. R.S.O. 1970, c. 234, s. 160; 1972, 


CBZ SaZ D. 


143.—(1) Except as provided by subsection (2), where land 
described in a description as defined in the Condominium Act 
or shown on a plan of subdivision is situate in a land titles 
division, the description along with the appropriate declaration or 
the plan of subdivision, as the case may be, shall be registered © 
under this Act. 


(2) A plan of subdivision may be registered under the Registry 
Act where, 


(a) the plan is presented and accepted for registration within 
six months after the operation of this Act was extended 
to the area in which the land is situate; 


(b) the registration under this Act of the land included in the 
plan would, in the opinion of the Director of Titles, 
result in an unreasonable delay in the registration of the 
plan; or 


(c) a regulation made under subsection (3) applies to the 
land shown on the plan. 


(3) The Lieutenant Governor in Council may make regulations 
designating such land titles divisions, or parts thereof, as are 
specified in the regulations as areas within which subsection (1) 
does not apply and such designation may be limited to a specified 
period or may expire on a specified date. 1979, c. 93, s. 40. 


144.—(1) Every plan submittéd for registration or for deposit 
shall be prepared in accordance with the regulations. R.S.O. 
19700ve) 234,8i;161(1). 


(2) Where land is being subdivided for the purpose of being sold 
or conveyed in lots, the person making the subdivision shall 
register in the proper land titles office a plan of the land prepared 
by an Ontario land surveyor. R.S.O. 1970, c. 234, s. 161 (2); 
1979, c. 93, s. 41 (1). 


(3) The person by whom or on whose behalf a plan is registered 
shall sign the plan.’ R.S.O. 1970, c. 234, s. 161 (3); 1979, ¢..93, 
S. 41 (2). 
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(4) The land registrar, before accepting a plan for registration, 
may require evidence to be given him explaining any seeming 
discrepancy between the measurements on the plan and the 
description of the land in the register, or he may require evidence 
to be given him respecting any other matter of which he requires 
explanation. 


(5) Before a plan, other than a plan of public lands prepared 
under the Public Lands Act or as otherwise excluded by the 
regulations, is registered or deposited in a land registry office for a 
land titles division the Director of Titles may require a survey 
thereof to be verified on the ground by the examiner of surveys or 
by such other person as is designated by the Director of Titles. 


(6) The Director of Titles may direct that a true copy of a plan 
or a part of a plan registered or deposited in a land registry office 
for a land titles division be made under the direction of the 
examiner of surveys, who shall certify thereon that it is a true copy 
of the plan or of a part of a plan, as the case may be, and the copy 
so made and certified has all the force and effect of the plan or of 
that part of the plan of which itisacopy. R.S.O. 1970, c. 234, 
s. 161 (749); .1979)-c.,93,-s. Sly part. 


(7) Anerror, defect or omission in a registered or deposited plan 
may be corrected in accordance with the regulations. 1980, 
c. 49, s. 15. 


145. Section 82 of the Registry Act applies with necessary 
modifications to land registered under this Act. R.S.O. 1970, 
c. 234, 5s. 163. 


146.—(1) Where land has been or is granted by the Crown 
under the Public Lands Act and.a plan of subdivision of the land 
has not been registered, an application on behalf of the Minister of 
Natural Resources may be made to the land registrar to register a 
composite plan showing the land, and the boundaries of the lots or 
blocks shown thereon shall be deemed to be the true boundaries of 
the lots or blocks, 63K.5:O0. 1970,.c..2734, s lad.tt): 1977. c,. 4, 
S$ 12%107% 6u933,544 1, 


(2) Every composite plan shall conform as nearly as may be toa 
plan of subdivision under section 144 except that it shall be signed 
by the Surveyor General or his deputy on behalf of all persons 
having an interest in the land shown thereon. R.S.O. 1970, 
cp. 244.6. 16412); 


(3) A subsequent severance from land shown on a plan regis- 
tered under subsection (1) may be delineated by an Ontario land 
surveyor upon a duplicate of the plan so registered. 1979, c. 93, 
s. 43. 
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LAND TITLES Sec. 147 
147. A land registrar may prepare an Index Plan to illustrate 
and redesignate separately described parcels of land and the Index 
Plan may be registered with the approval of the Director of Titles 
and the parcels shall thereafter be described in accordance with 
the Index Plan. R.S.O. 1970, c. 234, s. 165; 1979, c. 93,5. 51. 


148.—(1). Where land in an unsurveyed township in a provi- 
sional judicial district has been or is granted by the Crown and the 
land is subsequently surveyed and laid out into lots and conces- 
sions in whole or in part, the survey shall be made in accordance 
with the provisions of the Surveys Act as made applicable by the 
terms of the patent or order in council-granting the land, and the | 
plan of survey shall be registered in the proper land registry office. 


(2) Such plan shall be prepared as nearly as may be in accord- 
ance with section 144. R.S.O. 1970, c. 234, s. 166. 


149.—(1) A transfer or charge of freehold or leasehold land 
shall not be registered unless a plan of the land prepared by an 
Ontario land surveyor, to be known as a reference plan, has been 
deposited for record in the land registry office. 1979, c. 93, 
Ss. 44, part. 


(2) Subsection (1) does not apply to a transfer or charge, 


(a) of the whole of a registered parcel of land according to 
the parcel register; 


(b) of the whole of a lot, block, street, lane, reserve or 
common according to a registered plan of subdivision or 
composite plan; or 


(c) of the whole of a part according to a previously recorded 
reference plan of survey. 


(3) The land registrar, having regard to the circumstances, may 
order that subsection (1) does not apply in the case of a transfer or 
charge mentioned in the order. Ri5-Oe £970) Ties: 
Sal Tn Suresh OA uC a soy at ode | 


(4) New boundaries that are created by a severance shown ona 
reference plan and referred to or incorporated by reference in a 
registered instrument signed by the registered owner of the land 
shall be deemed to be true and unalterable boundaries and to be 
defined by the monuments shown thereon, but such monuments 
do not-change or alter the position of any previously established 
boundary or prejudice prior registered rights or interests. 
Rea Or 1970. C254. 5, TOT Ca) 


150.—(1) Where a plan of subdivision lays out a part of the 
land as a street, road, lane or common, it shall not be registered 
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except on the application of the owner of the land subdivided with 
the consent in writing of all persons who are registered as 


mortgagees or chargees thereof. | R.S.O. 1970, c. 234, s. 168. 


(2) The consent of a chargee to a plan of subdivision, when 
registered, discharges from the charge any land dedicated by the 
owner as a public highway and any land designated as a reserve 
that is transferred to the corporation of the municipality in which 
the land is situate. 1972, c. 132, s. 31. 


(3) Land dedicated by its owner for astreet or public highway is 
not subject to any claim under Part III of the Family Law Reform 
Act by the spouse of the person by whom it was dedicated. 1980, 
c. 49, s. 16. 


151.—(1) Where a street, road or lane laid out on a plan 
registered in a land registry office has become a public highway 
and has thereby become vested in a municipal corporation, the 
municipal corporation may apply to the land registrar to be 
entered as the owner thereof. 


(2) Where a highway or part of it has been closed by the action 
of a municipal council and the highway or part of it has been 
transferred by the municipal corporation without the municipal 
corporation having been entered as owner of it, the transferee may 
apply to be entered as owner of the highway or part of it transfer- 
red to him and, upon due proof of the facts, the land registrar may 
enter such transferee as owner. R.S.O. 1970, c. 234, s. 169; 
LBV Ort. 93545051, 


152.—(1) No plan of survey or subdivision to which the 
Planning Act applies shall be registered unless approved under 
TAG AO et ta LOLs Hi Saad oul el 


(2) Composite plans registered under section 146 are not sub- 
ject to the provisions of the Planning Act with respect to approval 
thereof. » (Rib. O 7970, ce7sa st Tr ee) 197 7 ee. 1323s. 32. 


153. A registered plan shall not be amended except under 
subsection 144 (7) or under section 145. 1972,c. 132,s. 33, part. 


PARI OIX 


FRAUD 


154. Subject to the provisions of this Act, with respect to 
registered dispositions for valuable consideration, any disposition 
of land or of a charge on land that, if unregistered, would be 
fraudulent and void is, notwithstanding registration, fraudulent 
and void in like manner. R.S.O. 1970, c. 234, s. 174. 
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155. Every person who fraudulently procures, attempts to 
fraudulently procure or is privy to the fraudulent procurement of 
an entry on the register or of an erasure from the register or 
alteration of the register is guilty of an offence under this Act 
and on conviction is liable to imprisonment for a term of not 
more than two years, with or without hard labour, or to be fined 
such sum not exceeding $1,000 as the court before which he is tried 
adjudges, and the entry, erasure or alteration is void as between 
all parties or privies to the fraud. R.S.O. 1970, c. 234, s. 175. 


156.—(1) Upon the conviction under this Act or under the 
criminal law of Canada of a person for an offence whereby he _ 
fraudulently procured an entry on the register by reason of which 
any person other than the rightful owner has become the regis- 
tered owner of land, or by reason of which land under this Act has 
been wrongfully encumbered, the land registrar, on the appli- 
cation of the rightful owner, may cancel the wrongful entry and 
may enter the rightful owner as the registered owner of the land. 


(2) If while the wrongful entry was subsisting on the register an 
innocent person has been registered as the owner of a charge upon 
or an estate, right or interest in the land, the land registrar, instead 
of cancelling the wrongful entry, may make an entry on the 
register stating the fact of the conviction and revesting the land in 
the rightful owner subject to the charge, estate, right or interest, 
and the land thereupon vests in the person named in the last- 
mentioned entry in accordance with its terms. 

(3) This section applies to past as well as future cases. R.S.O. 
LOT OY C2344 S 10. LOT. COOS Ww s.o 1. 


PART X 
RECTIFICATION OF THE REGISTER 


157.—(1) The land registrar may of his own accord and with- 
out affidavit enter a caution to prevent the dealing with registered 
land if it appears to him that an error has been made in an entry by 
misdescription of the land or otherwise. 


(2) Subject to the regulations, the land registrar, before the 
receipt of any conflicting instruments or after notifying all persons 
interested, upon such evidence as appears to him sufficient, may 
correct errors and supply omissions in certificates of ownership or 
of charge, or in the register, or in an entry therein, and may call in 
any outstanding certificate for that purpose. R.S.O. 1970, 
CH23 44884 AVL, FZ ID TOG GINS BS 1 
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(3) Where the land registrar restores to the register any coven- 
ant or condition, he may do so with such modifications as he 
considers advisable so as to do the least possible injury to any 
person affected by its omission or restoration, and, upon notice to 
the Minister, at the same time or subsequently, may determine 
what damages, if any, shall be paid to any person claiming to have 
been injuriously affected by the omission or restoration of the 
covenant or condition. R.S.O. 1970, c. 234, s. 177 (3); 1972, c. 1, 
S43K2)9'1079;) 07-98, igsi5d. 


158. Subject to any estates or rights acquired by registration 
under this Act, where a court of competent jurisdiction has 
decided that a person is entitled to an estate, right or interest in or 
to registered land or a charge and as a consequence of the decision 
the court is of opinion that a rectification of the register is required, 
the court may make an order directing the register to be rectified in 
such manner as is considered just. R.S.O. 1970, c. 234, s. 178. 


159. Subject to any eStates or rights acquired by registration 
under this Act, if a person is aggrieved by an entry made, or by the 
omission of an entry from the register, or if default is made or 
unnecessary delay takes place in making an entry in the register, 
the person aggrieved by the entry, omission, default or delay may 
apply to the court for an order that the register be rectified, and the 
court may either refuse the application with or without costs to be 
paid by the applicant or may, if satisfied of the justice of the case, 
make an order for the rectification of the register. R.S.O. 1970, 
c. 234, s.179. 


160. Where land has been registered under this Act and the 
Minister of Natural Resources under the Public Lands Act directs 
an incorrect patent to be cancelled and a correct patent to be issued 
in its stead, the land registrar, upon receipt of the correct patent, if 
no conflicting instrument has been received, shall amend the entry 
on the register to accord with the correct patent or, where a 
conflicting instrument has been received, the land registrar, after 
notifying all persons interested, may make such amendment. 
R.5:0. 1970, c,234,,8. 180: 2972) Cra seize 19797 1c 93. 5. 51. 


161.—(1) Upon receiving a certificate of the Minister of 
Natural Resources or the Deputy Minister of Natural Resources, 


(a) that a reservation of any class or kind of tree in letters 
patent to registered land is void; 


(b) that a reservation of mines or minerals in letters patent to 
registered land issued before the 6th day of May, 1913, is 
void; or 


(c) that a condition, proviso or reservation in letters patent 
to registered land, other than a reservation of any class 
or kind of tree or of mines or minerals is void, 
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the land registrar shall delete the reservation, condition or proviso 
from the register without application therefor. LOZ2 ay Cuils 


SH43q5) 9 W719 Med Gites ole 


(2) Where an owner or former owner has attempted to transfer, 
charge or otherwise convey any mines or minerals reserved in 
letters patent to registered land issued before the 6th day of May, 
1913, upon receiving a certificate of the Minister of Natural 
Resources or Deputy Minister of Natural Resources that the 
reservation in the letters patent is void by statute, the land regis- 
trar shall make all proper entries to define the interests of those 
appearing to be entitled to the mines or minerals. R.S.O. 1970, 
c. 234, s. 181(4); 1972, c. 4, s. 12; 1979, c. 93, s. 51. 


(3) No claim shall be sustained against the Assurance Fund 
respecting any right arising from any conveyance of mines or 
minerals reserved in letters patent issued before the 6th day of 
IVANELL Se ARO). S910". 62547 S515 Wi). 


PART XI 


REGULATIONS AND PROCEDURE 


162.—(1) The Lieutenant Governor in Council may make 
regulations in respect of, 


(a) the mode in which the register is to be made and kept; 


(6) acode of standards and procedure for surveys and plans 
of registered land; 


(c) the mode in which any special register is to be made and 
kept; 


(d) the hours during which the land registry offices shall be 
kept open and the hours during which instruments shall 
be received for registration; 


(e) the forms to be observed, the precautions to be taken, 
the instruments to be used, the notices to be given, and 
the evidence to be adduced in all proceedings or in 
connection with the registration, and requiring any 
information in connection with any form, evidence or 
procedure to be verified by affidavit or declaration; 

(f) the custody, disposition and destruction of instruments 

and records of land registry offices; 


(g) the functions of land registrars relating to the first regis- 
tration of land under this Act, and specifying which of 
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the functions shall be performed by the Director of 


. Titles; 


(h) 


(z) 


(j) 


(k) 


(1) 


(m) 


the duties that are to be performed by the Director of 
Titles, the land registrar and other officers, and the 
duties of the Director of Titles and of the land registrars 
that may be performed by other officers; 


the costs to be charged by solicitors in or incidental to or 
consequential on the registration of land, or any other 
matter required to be done for the purpose of carrying 
out this Act, with power to require such costs to be 
payable by commission, percentage or otherwise, and to 
bear a certain proportion to the value of the land regis- 
tered, or to be determined on such other principle as is 
expedient; 


the fees to be paid under this Act, and regard may be 
had, 


(i) in the case of the registration of land or of any 
transfer of land on the occasion of a sale, to the 
value of the land as determined by the amount of 
purchase money, or to the value of it to be ascer- 
tained in such manner as is prescribed, 


(ii) in the case of registration of a charge or of a 
transfer of acharge, to the amount of the charge; 


the taxation of costs and the persons by whom the costs 
are to be paid; 


any matter by this Act directed or authorized to be 
prescribed; 


any other matter or thing, whether similar or not to those 
above mentioned, in respect of which it is considered 
expedient to make rules for the purpose of carrying out 
this Act. ROO). O76 CaZoae eS elibet O72) uts ds, 
s. 43 (6);:1979, c. 93, ss. 47.(1-3),.51. 
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(2) The application of any provision of the regulations made mec 
. . . ‘ 16) 
under subsection (1) may be limited to one or more land titles regulations 
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1979, c. 93, s. 47 (4). 
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164.—(1) Every registered instrument and deposited or 
registered plan is the property of the Crown and, except as other- 
wise provided in the regulations, shall be retained in the custody of 


the land registrar in his office. 1979, c. 93, s.48(1). 


(2) Upon receipt of a request in writing and the prescribed fees, 
the land registrar, 


(a) shall produce for inspection in his office during office 
hours any instrument retained in his office or any book of 
the office relating to such instrument; and 


(b) shall supply a copy of the whole or a part of any instru- 
ment registered in his office and, when so requested, 
shall certify the copy under his hand and seal of office. 
R.d.0. 1970, 4244, § 184 (2): 1979 eno imee a8 (2). 5.1) 


165.—(1) Any person, except the land registrar or other 
officer when entitled by law so to do, who alters any book, record, 
plan or registered instrument in any land registry office for a land 
titles division, or who makes any memorandum, word or figure in 
writing thereon, whether in pencil or in ink, or by any other means 
or in any way adds to or takes from the contents of such book, 
record, plan or instrument, and any person who removes or 
attempts to remove any such book, record, plan or instrument 
from such office without lawful authority, is guilty of an offence 
and on conviction is lable to a fine of not more than 
SS HOO? 21972, W182 25? 36:°1979, 60325840 (1), 51. 


(2) For the purpose of determining the last day to prosecute, the 
limitation period in respect of an offence under subsection (1) shall 
start at the time that offence is first discovered by the land 
registrar. 1979, c. 93, s. 49 (2). 


166.—(1) A land registrar shall not register, 
(a) a transfer; 


(6) a notice of an agreement of purchase and sale of land or 
an assignment thereof; 


(c) a notice of an option for the purchase of land or an 
assignment thereof; 


(d) a charge or a transfer thereof; 
(e) a notice of a lease, a sublease, an agreement to lease, an 


option to lease, an assignment of the lessor’s interest in a 
lease or any assignment thereof; 
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(f) aclaim for a mechanic’s lien or an assignment thereof; 


(g) a notice of security interest under the Personal Property ® e .: Ms 1980, 
Security Act or an assignment thereof; 


(h) acertificate of judgment or a final order of foreclosure of 
a mortgage; 


(7) a vesting order; 


(7) a notice of lien under section 32 of the Condominium . at 1980, 
Act; 


(k) an application to be registered as owner of land or of a 
charge; or 


(1) a caution, 


unless there is endorsed on the instrument the address for service 
of each person obtaining or claiming an interest in or in respect of 
land under the instrument. 


(2) An address for service provided under this section may be Idem 
changed by registering a notice in the prescribed form. 1979, 
c..93;'si50; part. 


(3) The envelope containing a notice under this Act shall have por 
printed thereon the return address of the land registry office. 


(4) On the return of an envelope containing a notice, the land Land registrar 
‘ ; ty 3 - . to act on return 
registrar shall act in the matter requiring the notice to be given in of notice 
the manner prescribed. R.S.O. 1970, c. 234, s. 185 (4, 5); 1979, 


j.03. 8.1, 


167. No application, order, affidavit, certificate, registration eae. 
or other proceeding is invalid by reason of any mistake not affect- for want 
ing the substantial justice of the proceeding. R.S.O. 1970, ° form 


C. 204, 5. Lou. 


168.—(1) An applicant under this Act is liable prima facie to Payment of 
pay all costs, charges and expenses incurred by or in consequence — 
of his application, except where parties whose rights are suffi- 
ciently secured without their appearance object or where any 
costs, charges or expenses are incurred unnecessarily or impro- 


perly. 


(2) The land registrar may order costs, either as between party Scale of 
and party or as between solicitor and client, to be paid by or to any ca 
person who isa party to a proceeding under this Act, and may give 
directions as to the fund out of which the costs shall be paid, 
regard being had to subsection (1). 
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(3) Any person aggrieved by an order of the land registrar made 
under this section may appeal to the Divisional Court, which may 


annul or, with or without modification, confirm the order. 


(4) If a person disobeys an order of the land registrar made 
under this section, the land registrar may certify the disobedience 
to the court, and thereupon, subject to the right of appeal, the 
order may be enforced in the like manner and by the like proceed- 
ings as if it were an order of the court. 


(5) The amount of all costs, charges and expenses properly 
incurred by atrustee, mortgagee or other person having a power of 
selling land of and incidental to an application to be registered 
shall be ascertained and declared by the land registrar, and shall 
be deemed to be costs, charges and expenses properly incurred by 
that person in the execution of the trust or in pursuance of the 
power, and he may retain or reimburse the same to himself out of 
any money coming to him under the trust or power, and he is not 
liable to an account in respect thereof. R.S.O. 1970, c. 234, 
SRAISK1979 poc93inst Sit 


169.—(1) Where after land has been registered special cir- 
cumstances appear or subsequently arise that make it inexpedient. 
that the land should continue under this Act, the owner may apply 
in the prescribed manner to the land registrar for the withdrawal 
of the land from the Act. 


(2) If the owner proves before the land registrar that all persons 
interested in the land proposed to be withdrawn consent to its 
withdrawal and satisfies the land registrar that special cir- 
cumstances exist that render the withdrawal of the land or a part 
thereof expedient, the land registrar may issue a certificate 
describing the land or such part thereof as the consent covers and 
as the land registrar considers proper in such a manner that the 
certificate can be properly registered in the registry office for the 
registry division in which the land is situate, and upon the certifi- 
cate being issued this Act ceases to apply to the land described 
therein, and the land thereafter is subject to the ordinary laws 
relating to real estate and to the Registry Act. 


(3) The certificate of the land registrar under this section is not 
valid unless approved and countersigned by the Director of Titles. 
R.S.O. 1970, c. 234, s. 188 (1-3); 1979, c. 93, s. 51. 


(4) This section does not apply to land registered under section 
BSED RESIORNOTOPCI2 34s) "TS 8A5): 
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CHAPTER 231 
Land Transfer Tax Act 


1.—(1) In this Act, 


(a) “‘collector’’ means any land registrar to whom 


(0) 


Swen 


= 


any conveyance to which this Act applies is 
tendered for registration ; 


“convey includes the granting, assigning, releas- 
ing, surrendering, leasing or disposing of land in 
Ontario, agreeing to sell land in Ontario, or the giving 
of an option upon or with respect to any land in 
Ontario, whether the effect of any of the foregoing 
is to bring into existence an interest of any kind 
in land or is only for the purpose of giving effect 
to or formal recognition to any interest of what- 
soever kind that theretofore existed in land, but 
“convey does not include any transfer of land for 
the purpose only of securing a debt or loan, or any 
transfer by a creditor for the purpose only of 
returning land that had been used as security for 
a debt or loan; 


“conveyance includes any instrument or writing 
by which land is conveyed and includes a final 
order of foreclosure under any mortgage or charge 
affecting land and a notice or caution in writing 
signifying the existence of any instrument or writing 
by which land is conveyed ; 


“land” includes lands, tenements and hereditaments 
and any estate, right or interest therein, a lease- 
hold interest or estate, the interest of an optionee, 
the interest of a purchaser under an agreement to 
sell land, or goodwill attributable to the location 
of land or to the existence thereon of any build- 
ing or fixture, and fixtures ; 


‘‘Minister’’ means the Minister of Revenue; 


“non-resident corporation’? means a_ corporation 
incorporated, formed or otherwise organized in 
Canada or elsewhere, 


(i) that has allotted and issued shares to which 
are attached 50 per cent or more of the voting 


Interpre- 
tation 
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rights ordinarily exercisable at meetings of 
the shareholders of the corporation and that 
are owned by one or more non-resident persons, 
but this subclause does not apply where it is 
established to the satisfaction of the Minister 
that such one or more non-resident persons 
do not in fact directly or indirectly exercise 
control over the corporation and that sub- 
clause (v) does not apply to the corporation, 


that has allotted and issued shares to which 
are attached 25 per cent or more of the voting 
rights ordinarily exercisable at meetings of 
the shareholders of the corporation and that 
are owned by any one non-resident person, 
but this subclause does not apply where it is 
established to the satisfaction of the Minister 
that such non-resident person does not in fact 
directly or indirectly exercise control over the 
corporation and that subclause (v) does not 
apply to the corporation, 


one-half or more of the directors of which, 
or of the persons occupying the: position of 
director by Whatever name called, are in- 
dividuals who are non-resident persons, 


without share capital and one-half or more 
of the members of which are non-resident 
persons, or 


that is controlled directly or indirectly by 
one or more non-resident persons, including 
a non-resident corporation within the definition 
contained in the provisions of this clause other 
than this subclause; 


(g) “non-resident person’’ means, 


(i) an individual who is not ordinarily resident 


(ii 


ee 


in Canada or who, if ordinarily resident in 
Canada, is neither a Canadian citizen nor 
an individual who has been lawfully ad- 
mitted to Canada for permanent residence 
in Canada, 


a partnership, syndicate, association or other 
organization of whatsoever kind of which 
one-half or more of the members are non- 
resident persons within the meaning of sub- 
clause (i), (1ii) or (iv) or in which interests repre- 
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senting in value 50 per cent or more of the total 
value of the property of such partnership, syndi- 
cate, association or other organization are bene- 
ficially owned by non-resident persons within 
the meaning of subclause (i), (iii) or (iv), 


(ili) a trust in which non-resident persons within 
the meaning of subclause (1), (1i) or (iv) have 
50 per cent or more of the beneficial interests 
in the corpus of the trust or in the income 
arising therefrom, and “‘trust’’ includes the 
trustees under such a trust in their capacity 
as the trustees thereof, or 


(iv) a non-resident corporation ; 


““prescribed”’ means prescribed by regulations made 
under this Act; 


“recreational land’ means land that is not used 
exclusively as residential land and that is pre- 
dominantly used for the recreation and enjoyment 
of its owner or lessee or those, other than persons 
using the land for agricultural purposes, who are 
permitted by such owner or lessee to be on the land; 


“residential” means, when used in respect of land, 
the land subjacent to a building that is the main 
and principal residence of the occupants, whether 
as owners or tenants, and includes all immediately 
contiguous lands necessary and used for such 
residence ; 


“tax” means the tax imposed by this Act; 


“transferee” includes a person to whom land is 
conveyed and any person whose interest in land is 
increased, created or given effect to as the result 
of a conveyance; 


“transferor” includes any person making a _ con- 
veyance of land to a transferee; 


“Treasurer” means the Treasurer of Ontario and 
Minister of Economics; 


“unrestricted land” means land that, 


(i) under a by-law passed pursuant to section 
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39 of the Planning Act, or under an order 85.0. 1980, 


made pursuant to section 35 of that Act is~ 


zoned for commercial or industrial use, or 


37 


192 Chap. 231 LAND TRANSFER TAX Sec. 1 (1) (0) (ii) 


(ii) where subclause (i) does not apply, is assessed 
por edie under the Assessment Act for residential 
. assessment or is lawfully used and occupied 

or was last lawfully used or occupied for 
commercial, industrial or residential purposes, 


and that is not assessed under the Assessment 
Act, or is not actually used, as farm or agricultural 
land, woodlands, recreational land or as an orchard; 


(p) “value of the consideration” includes, 


(i) the gross sale price or the amount expressed 
in money of any consideration given or to be 
given for the conveyance by or on behalf of 
the transferee and the value expressed in 
money of any liability assumed or undertaken 
by or on behalf of the transferee as part of 
the arrangement relating to the conveyance 
and the value expressed in money of any 
benefit of whatsoever kind conferred directly 
or indirectly by the transferee on any person 
as part of the arrangement relating to the 
conveyance, 


(ii) in the case of a final order of foreclosure 
under any mortgage or charge affecting 
land, the lesser of, 


(A) the amount owed under the mortgage 
or charge at the time it was fore- 
closed, including principal, interest and 
all other costs and expenses, other 
than municipal taxes, secured by the 
mortgage or charge and owing at that 
time, or 


(B) an amount established to the satis- 
faction of the Minister to be equal to 
the fair market value of the land 
that is subject to the mortgage or 
charge, 


(iii) in the case where a lease of land, a transfer 
of the interest of a lessee under a lease of 
land, or a notice in writing signifying the 
existence of a lease of land or of a transfer 
of the interest of a lessee under a lease of 
land is not exempt from tax by virtue of 
subsection (4), the fair market value, ascertained 
as at the time of the tender for registration, 
of the land to which the lease extends or 
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of a smaller portion of such land if only 
such smaller portion is conveyed, 


(iv) in the case of a notice or caution in writing 
signifying the existence of any instrument or 
writing by which land is conveyed and that 
is not a notice in writing described in sub- 
clause (ili) the value of the consideration, 
determined under subclause (i) or (ii) for the 
land conveyed by the instrument or writing 
that is referred to in such notice or caution 
in writing that is not a notice in writing 
described in subclause (iil), or 


(v) in the case of a conveyance of land from a 
trustee (whether or not the trustee is so 
described in the conveyance) to a person to 
whom or for whose benefit any equitable or 
beneficial interest in the land has been trans- 
ferred by a conveyance or conveyances that 
have not been registered, the value of the 
consideration determined under subclauses (i) 
to (iv), whichever is applicable, in respect of 
the unregistered conveyances made to such 
DOTSOUA LO 14. eB Sy dls li) die Cota). 
onl (1-3); dOA/s.c leas. ll). 1979. c. 20, 
es 


(2) For the purposes of clause (1) (f), “control” means control by Gontro} 
another corporation, individual or trust that is in fact exercising 
effective control either directly or indirectly and either through the 
holding of shares of the corporation or of any other corporation or 
through the holding of a significant portion of any class of shares of 
the corporation or of the outstanding debt of the corporation or of 
any shareholder or member of the corporation, or by any other 


means whether of a like or different nature. 1974, c. 8,s. 1(2). 


(3) For the purpose of clause (1) (g), an individual shall be Ordinarily 
considered to be ordinarily resident in Canada if, at the time the defined 


expression is being applied, 


(a) he has sojourned in Canada during the next preceding 
twenty-four months for a period of, or periods the 
aggregate of which is, 366 days or more; 


(b) he is a member of the Canadian Forces required to 
reside outside Canada; 


(c) he is an ambassador, minister, high commissioner, 
officer or servant of Canada, or is an agent-general, 
officer or servant of a province of Canada, and resided 
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in Canada immediately prior to appointment or em- 
ployment by Canada or a province of Canada or is 
entitled to receive representation allowances ; 


(d) he is performing services in a country other than 
Canada under an international development assist- 
ance program of the Government of Canada that is 
prescribed for the purposes of paragraph 250(1) (d) of the 
Income Tax Act (Canada), and resided in Canada at any 
time in the three month period preceding the day on 
which such services commenced; or 


he resides outside Canada and is the spouse or child - 
of, and is living with, an individual described in 
clause (0), (c) or (d). 1974, c. 8, s. 1 (3); 1974, c. 93, 
g.d4 (5), 


"ae 
& 
a 


(4) Notwithstanding any other provision of this Act, no 
tax is payable on the tender for registration of a conveyance 
that is a lease of land, the transfer of the interest of a 
lessee under a lease of land, or a notice in writing signifying 
the existence of a lease of land or of a transfer of the 
interest of a lessee under a lease of land if the lease, at the 
time the lease or transfer or notice of either of them is 
tendered for registration, is for an unexpired term which, 
including any renewals or extensions of such term provided 
for in the lease, cannot exceed fifty years. 1974, c. 93,s. 1 (6). 


2.—(1) Every person who tenders for registration in 
Ontario, 


(a) a conveyance whereby any land is conveyed to or 
in trust for any transferee who is not a non- 
resident person; or 


ss 
CH 
“— 


a conveyance that is a conveyance only of un- 
restricted land and upon which is endorsed or to 
which is attached a certification by the Minister, 
or by some person authorized by the Minister in 
writing to make the certification, that all of the 
land being conveyed is unrestricted land, 


shall, before the conveyance is registered, pay a _ tax 
computed at the rate of two-fifths of 1 per cent of the 
value of the consideration for the conveyance up to and 
including $45,000, and at the rate of four-fifths of 1 per 
cent upon the remainder of the value of the consideration. 
LOTPyt09 day sw 21(1) LO 79. e. Zoya 2a (Ee 


(2) Every person who tenders for registration in Ontario 
a conveyance whereby any land that is not unrestricted land 
is conveyed to or in trust for any transferee who is a non- 
resident person shall, before the conveyance is registered, 
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pay a tax computed at the rate of 20 per cent of the value 
of the consideration for the conveyance. 1974, c. 8, s. 2 (2); 
L979) c(t se 2 (2). 


(3) Where the same conveyance may be registered in 
more than one office under the registry system, in more 
than one office under the land titles system, or under both 
the registry system and the land titles system, the tax is 
payable only once in respect of the first of such conveyances 
tendered for registration and where the Minister or a collector 
is satisfied that the value of the consideration for a con- 
veyance that has been registered is the value of the considera- 
tion for a subsequently registered conveyance that does not 
create with respect to the land conveyed any beneficial interest 
therein in any person beyond that evidenced by the first 
mentioned conveyance, and if the conveyances are made as 
part of the same transaction, tax is payable only once and 
upon the value of the consideration for the first of such 
conveyances that was registered. 1974, c. 8, s. 2 (3); 1974, 
Ceo, oe TL. 


(4) No tax is payable where the only transferee in a 
conveyance that is tendered for registration is the Crown or 


a Crown agency within the meaning of the Crown Agency 
Act. 1974, c. 8, s. 2 (4). 


(5) Where the Minister or some person authorized by him 
in writing to do so has indicated over his signature upon 
any conveyance that such tax as is payable has been paid 
or that no tax is payable, the conveyance may be registered 
without the payment of tax to the collector and without the 
production of the affidavits required by this Act, but the 
Minister or a person acting under his authority shall make 
the certification provided for by this subsection only when 
he is satisfied that no tax is payable or that all tax is paid 
or that security for the payment of the tax has been furnished 
to the Minister or to a collector in a form and of a kind that 
is acceptable to the Minister. 1974, c. 8, s. 2 (5); 1974, c. 93, 
S. 2.42). 


(6) Where only a part of the land being conveyed is 
unrestricted land and the conveyance is to or in trust for 
any non-resident person, the Minister may, to the extent 
that he considers it practicable, determine what amount 
of the value of the consideration for the conveyance is 
reasonably attributable to the unrestricted land being con- 
veyed, and the person tendering the conveyance for regis- 
tration is, notwithstanding subsection (1) or (2), liable to a tax 
computed at the rate of four-fifths of 1 per cent of such 
amount so determined, and is liable to a tax computed at 
the rate of 20 per cent of the amount of the value of the 
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consideration for the conveyance that is determined by the 
Minister not to be reasonably attributable to the un- 
restricted land being conveyed. 1977; c. 14, s. 2 (3); 1979, 
Ci2Ovs 22) 


3. Every collector shall, in the first week of each month 
or at such other time as the Minister may from time to time 
require in writing, send to the Minister a statement of the 
amount of tax collected by him during the previous month 
or during such other period of time as the Minister shall in 
writing specify, and the collector shall pay over the amount 
of such tax to the Treasurer for the uses of Ontario. 1974, c. 8, 
s. 3. 


4.—(1) There shall be filed with the collector and attached 
by him to the conveyance to which it relates an affidavit 
in the prescribed form setting out the true value of the con- 
sideration for the conveyance, the true amount in cash and 
the value of any property or security included in the value 
of the consideration, the amount or value of any lien or 
encumbrance subject to which the conveyance was made, and 
such other information as the Minister may prescribe to be 
disclosed in the affidavit. 1974, c. 8,s. 4 (1). 


(2) The affidavit required by subsection (1) shall be made 
by the persons who are required to make the affidavit 
required by subsection (3), and notwithstanding subsection (3), 
the Minister may prescribe a form in which the affidavits 
required by subsection (1) or (3) are combined as one affidavit 
for the purposes of those subsections. 1977, c. 14, s. 3 (1). 


(3) In addition to the affidavit required by subsection (1), there 
shall be filed with the collector and attached by him 
to the conveyance to which it relates an affidavit in such form as is 
prescribed, and the affidavit shall be made by, 


(a) each transferee to whom or in trust for whom any 
land is conveyed by the conveyance to which the 
affidavit relates; 


ey 
SS 
— 


each trustee to whom any land is conveyed and 
who is shown as a trustee in the conveyance to 
which the affidavit relates; 


—— 
D 
~— 


each transferee named in the conveyance to which 
the affidavit relates; 
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(d) an agent of any person referred to in clause (a), (0) or 
(c), if the agent is authorized in writing to make the 


affidavit; 

-(e) the solicitor acting in the transaction as_ the 
solicitor for any person referred to in clause (a), (0) 
or (c); 

(f) the prescribing officer authorized to act for a cor- 


poration that is a person referred to in clause (a), (0) 
or (c), or the Vice-President, Manager, Secretary, 
Director or Treasurer authorized to act for such 
corporation ; or 


either of two transferees who are married to each 
other and both of whom are transferees referred to 
in clause (a), (b) or (c), where the transferee making the 
affidavit is acting on behalf of the other of such trans- 
ferees, 


= 


and such affidavit shall state whether the transferee to whom 
the land is being conveyed is a non-resident person or the 
trustee for a non-resident person, and shall state such other 
information as is required in order to complete the affidavit. 
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(4) The affidavit required by subsection (1) or (3) shall state Affidavits, 
that the person making it has personal knowledge of the facts contain 


stated in it, and shall state, where applicable, the capacity 
in which such person is making the affidavit and the hame 
of any transferee on whose behalf such person is making the 
Atupavit, WL Ole 14. Ss: 352): 


(5) If the collector is not satisfied that the affidavit required AMdavit 
by subsection (1) sets out the true value of the consideration Alta Bhat to 


for the conveyance, he may refuse to register the con- 
veyance to which the affidavit relates until the Minister 
has signified over his signature that he is satisfied that the 
value of the consideration stated in the affidavit is the true 
value of the consideration. 1974, c. 8, s. 4 (5). 


ster 


(6) Except as provided in subsection (7) or (8), where a 7ax payable 


conveyance is tendered for registration without the affidavit 
required by subsection (3), tax is payable at the rate provided in 
subsection 2 (2), and the collector shall not register the conveyance 
until such tax is paid, but if it is subsequently established to the 
satisfaction of the Minister that, had the affidavit required by 
subsection (3) been furnished to the collector, tax would have been 
payable as provided in subsection 2 (1), the Minister may refund 
the amount paid under this subsection in excess of the tax pro- 
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vided for in subsection 2 (1). 1974, c. 8, s. 4 (6); 1974, c. 93, s. 3 


(1); 1977, c. 14, s. 3 (3). 


(7) Notwithstanding subsection (3), no affidavit is required 
under that subsection on the tender for registration of a 


_conveyance to or in trust for a transferee who is expressly 


named in the conveyance and who is Her Majesty in right 
of Ontario, Her Majesty in right of Canada, a Crown agency 
within the meaning of the Crown Agency Act, the corporation 
of a municipality, including a district, metropolitan or 
regional municipality, in Ontario, a local board, as defined 
in the Municipal Affairs Act, of any such municipality in © 
Ontario or Ontario Hydro or any corporation prescribed by the 
Minister by regulation or any individual acting in an 
official capacity prescribed by the Minister by regulation, 
but the Minister may make regulations under this sub- 
section only if he is satisfied that the corporation or the 
official capacity of the individual is such that the corporation 
or the individual acting in his official capacity is not, and 
is not likely to become, a non-resident person. 1974, c. 93, 
comeaeae 


(8) Notwithstanding subsection (3), where a conveyance 
tendered for registration has endorsed upon it or attached to 
it the certification in accordance with clause 2 (1) (6) that all of the 
land being conveyed is unrestricted land, no affidavit is required 
under subsection (3) on the tender of such conveyance for registra- 
HORN LLOT Tel Ta we 8 (4), 


5.—(1) Where the right of the collector to require pay- 
ment of the tax is disputed by the person tendering a con- 
veyance for registration, the tax may be paid under protest 
and the collector shall give a receipt in writing signed by 
him for the amount paid and stating that it was paid under 
protest, and he shall thereupon refer the matter for the 
decision of the Minister or of such official as the Minister 
appoints, who may order the refund of the tax or any part 
thereof to the person who paid it. 


(2) In any dispute over the liability to tax of any person, 
the Minister may, after the tax has been paid, and if the 
dispute involves the interpretation of a provision of this Act, 
or involves an issue of law in which no facts are in dispute, 
or involves the proper inference to be drawn from facts 
that are not in dispute, agree in writing with the dis- 
puting party as to the undisputed facts and thereafter 
apply to the Supreme Court to have the issue in dispute 
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determined, and if the Minister does not make the applica- 
tion within six weeks of the date upon which the undis- 
puted facts have been agreed upon in writing, the other 
party to the dispute may apply to the court to have the 
issue determined. 1974, c. 8,s. 5. 


6.—(1) Every person who knowingly contravenes any Offence 
provision of this Act or who knowingly makes an affidavit 
required by this Act that falsely discloses the value of 
the consideration for any conveyance of land or falsely 
states that a person who is a non-resident person is not 
a non-resident person, is guilty of an offence and on 
conviction is liable to a fine of not less than the amount of tax that 
was not paid to the collector as provided for in this Act plus an 
amount of not less than $50 and not more than $1,000. 


(2) For the purpose of any proceeding taken under this fomPlance, 
Act, the facts necessary to establish compliance on the proved 
part of the Minister with this Act as well as the failure 
of any person to comply with the requirements of this 
Act shall, unless evidence to the contrary satisfactory 
to the court is adduced, be sufficiently proved in any 
court of law by affidavit of the Minister or of any officer 
of the Ministry of Revenue. 


(3) A proceeding to prosecute an offence under this Act shall] Limitation 
be commenced within six years of the time when the offence 
occurred. 1974, c. 8, s. 7, revised. 


7.—(1) Where a person has paid an amount under this Act Refund 
as tax that is not payable as tax under this Act, the Minister 
may, upon receipt of satisfactory evidence that the amount 
was wrongly paid, authorize the Treasurer to refund such 
amount or any part thereof, but no refund shall be made 
unless it is applied for within three years after the date of 
the payment of any amount that is alleged not to have been 
payable as tax under this Act. 


(2) Where a conveyance has been tendered for regis- !¢em 
tration that conveys land both to non-resident persons and 
to persons who are not non-resident persons, the Minister 
may refund to the persons who are not non-resident 
persons an amount equal to the difference between, 


(a) the amount that would result from the appli- 
cation of the rates of tax in subsection 2 (1) to the value of 
the consideration attributable in the opinion of the 
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Minister to the land conveyed to persons who are not 
non-resident persons; and 


(b) the amount of tax paid on the value of the 
consideration attributable in the opinion of the 
Minister to land conveyed to persons who are not 
non-resident persons, 


but no refund under this subsection shall be made if 
the land is held in joint tenancy by the non-resident 
person and the persons who are not non-resident persons 
or if the Minister is of the opinion that the land conveyed 
to persons who are not non-resident persons cannot readily 
be distinguished from the land conveyed to non-resident 
persons. 1974, c. 8,s. 8. 


(3) Where a conveyance is registered that is a notice or 
caution in writing signifying the existence of any instru- 
ment or writing by which land is conveyed, and the instrument 
or writing described in the notice or caution evidences an 
agreement to transfer or extinguish an interest in land, the 
Treasurer shall, where the Minister is satisfied that the 
transfer or extinguishment contemplated in the agreement 
has not taken place, refund any tax paid on the tender for 
registration of the conveyance. 1974, c. 93,s. 5. 


(4) Where tax has been paid with respect to the regis- 
tration of a conveyance of unrestricted land to or in trust 
for a non-resident person, and it is established to the satis- 
faction of the Minister that the certification in accordance 
with clause 2 (1) (0) was erroneously refused after full and com- 
plete disclosure of all relevant circumstances and facts to the 
person requested to make the certification, the Minister may 
refund any tax that would not have been payable had the certifi- 
cation been properly given, provided that application for such 
refund is made within three years of the payment of the tax of 
which a refund is sought. 1977, c. 14, s. 4. 


8.—(1) Any person thereunto authorized by the Minister 
for any purpose related to the administration or enforce- 
ment of this Act may at all reasonable times enter into 
any premises or place where any business is carried on or 
any property is kept or where anything is done in con- 
nection with any business or where any books or records 
are or should be kept and, 


(a) audit or examine the books and records and 
any account, voucher, letter, telegram or other 
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document that relates or may relate to the infor- 
mation that is or should be in the books or records 
or to the amount of tax payable under this Act; 


(6) examine property described in any conveyance 
or any property, process or matter an examination 
of which may, in his opinion, assist him in 
determining the accuracy of any affidavit required 
by this Act or in ascertaining the information 
that is or should be in the books or records or in 
such affidavit, or the amount of any tax payable 
under this Act; 


(c) require any officer, director, agent or representative 
of a transferee a conveyance to whom has been 
registered as a result of which there may be a 
possible liability to pay tax under this Act, and 
any person on the premises to give him all reason- 
able assistance with his audit or examination and 
to answer all questions relating to the audit or 
examination either orally or, if he so requires, in 
writing, on oath or by statutory declaration and, 
for that purpose, he may require such person to 
attend at the premises or place with him; and 


& 


if during the course of any audit or examination 
it appears to him that there has been a violation 
of this Act or the regulations made under this 
Act, seize and take away any of the records, 
books, accounts, vouchers, letters, telegrams and 
other documents and retain them until they are 
produced in any court proceedings. 


(2) The Minister may, for any purpose relating to the Idem 
administration or enforcement of this Act, by registered 
letter or by a demand served personally, require from any 
person any information or additional information, or the 
production, or production on oath, of any books, letters, 
accounts, invoices, statements (financial or otherwise) or 
other documents within such reasonable time as is stipulated 
therein, provided that, in the opinion of the Minister or of 
the person authorized by him, it is necessary to make 
the demand in order to determine the liability or possible 
liability to tax under this Act. 


(3) Where a book, record or other document has been Copies 
seized, examined or produced under this section, the person evidence 
by whom it is seized or examined or to whom it is pro- 
duced, or any officer of the Ministry of Revenue, may 
make or cause to be made one or more copies thereof, and a 
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document purporting to be certified by the Minister or a 
person thereunto authorized by the Minister to be a copy 
made pursuant to this section is admissible in evidence 
and has the same probative force as the original docu- 
ment would have had if it had been proven in the ordinary 


way. 


(4) No person shall hinder or molest or interfere with 
any person doing anything that he is authorized by this 
section to do or shall prevent or attempt to prevent any 
person doing any such thing, and notwithstanding any other 
law to the contrary, every person shall, unless he is unable 
to do so, do everything he is required by this section to do. 


(5) Every person who has failed to comply with or has 
contravened this section is guilty of an offence and, in 
addition to any penalty otherwise provided, is liable on 
conviction to a fine of $25 for each day during which the default 
continues. 1974, c. 8, s. 9. 


9. A person authorized to administer an -oath under 
the Land Titles Act or the Registry Act may administer 
an oath for any of the purposes of this Act. 1974, c. 8, s. 11. 


10.—(1) Where any person responsible for the payment 
of tax fails to pay it as required under this Act, the 
Minister may make an assessment of the tax for which 
such person is responsible and which has not been paid. 


(2) Where the Minister has made an assessment under 
subsection (1), he shall send by mail or by registered mail 
or deliver by personal service a notice of assessment to 
the person so assessed, and the amount of the assessment 
shall be remitted to the Minister by the person so assessed 
within thirty days from the date of mailing or delivery 
of the notice of assessment. 


(3) Where the Minister has made an assessment under 
subsection (1), the notice of assessment may provide that the 
amount assessed is payable forthwith. 1974, c. 8,s. 12 (1-3). 


(4) The Minister may assess or reassess any person for 
any tax payable by him under this Act within four years 
from the day such tax became payable, except that, where 
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the Minister establishes that a person has made any mis- 
representation that is attributable to neglect, carelessness 
or wilful default, or has committed any fraud, in supplying 
any information under this Act, in making any affidavit 
required by this Act, or in omitting to disclose any infor- 
mation, the Minister may assess or reassess at any time 
he considers reasonable the tax payable by such person. 1977, 
efi14. Bs 


(5S) Where it appears from an inspection, audit or ex- Assessment 
amination of the books of account, records or documents inspection 
of any person that this Act or the regulations have not 
been complied with, the person making the inspection, 
audit or examination shall calculate the tax payable in such 
manner and form and by such procedure as the Minister 
considers adequate and expedient, and the Minister shall 
assess the amount of the tax. 


(6) The Minister shall send by mail or by registered mail pte 
or deliver by personal service a notice of the assessment under subs. 
made under subsection (4) or (5) to the person so assessed (4) oF (s) 
at his latest known address, and the notice may provide 


that the amount assessed is payable forthwith. 


(7) Liability for tax is not affected by an incorrect Speakers 
incomplete assessment or by the fact that no assessment affected 


has been made. 


(8) Ihe Minister is not bound by any information delivered Minister 
by or on behalf of any person responsible for the pay-boundby 
ment of the tax and may, notwithstanding any information 
that has been delivered or if no information has been delivered, 
assess the tax payable under this Act. 

(9) An assessment, subject to being varied or vacated Sssessment 
on an objection or appeal and subject to a reassessment, binding 
shall be deemed to be valid and binding notwithstanding any 
error, defect or omission therein or in any proceeding 
under this Act relating thereto. 


(10) The amount of any assessment is payable within the !4em 
time required by the notice of assessment whether or not an 
objection or appeal from the assessment is made or taken. 
1974, c. 8, s. 12 (5-10). 


11.—(1) Where a person objects to an assessment eee ot 
under section 10 he may, within ninety days after the day 
of mailing or delivery by personal service of the notice of 
assessment, serve on the Minister a notice of objection in 
duplicate in the prescribed form setting out -the reasons 


for the objection and all relevant facts. 
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(2) A notice of objection under this section shall be 
served by being sent by registered mail addressed to the 


Minister. 


(3) Upon receipt of a notice of objection, the Minister 
shall with all due despatch reconsider the assessment and 
vacate, confirm or vary the assessment or reassess, and 
he shall thereupon notify the person who has made the 
objection of his action by registered mail. 1974, c. 8,s. 13. 


12.—(1) After the Minister has given the notification 
required by subsection 11 (3), a person who has served notice of 
objection under section 11 may appeal to the Supreme Court to 
have the assessment vacated or varied or reassessed, but no appeal 
under this section shall be instituted after the expiration of ninety 
days from the day on which notice has been mailed to such person 
under subsection 11 (3). 1974,-c. 8, s. 14 (1), revised. 


(2) An appeal to the Supreme Court shall be instituted 
by serving on the Minister a. notice of appeal in duplicate 
in the prescribed form and by filing a copy thereof with 
the Registrar of the Supreme Court or with the Local 
Registrar of the Supreme Court for the county, district or 
judicial district in which is situate the land the tax on the 
tender for registration of a conveyance of which is under 
appeal. 1974, c. 8, s. 14°(2); 1974, c. 93,-s..61 


(3) A notice of appeal shall be served on the Minister by 
being sent by registered mail addressed to the Minister. 


(4) The person appealing shall set out in his notice 
of appeal a statement of the allegations of fact and the 
statutory provisions and reasons that he intends to submit 
in support of his appeal. 


(5) After the service on him of a notice of appeal 
under this section, the Minister shall with all due despatch 
serve on the person appealing and file in the Supreme Court 
where the notice of appeal was filed a reply to the notice 
of appeal admitting or denying the facts alleged and contain- 
ing a statement of such further allegations of fact and of 
such statutory provisions and reasons as he _ considers 
relevant. 


(6) Upon the filing in the Supreme Court of the material 
referred to in subsection (5), the matter shall be deemed to 
be an action in the court, and the practice and procedure 
of the court, including the right of appeal and the practice 
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and procedure relating to appeals, apply to every matter 
that is deemed to be an action under this subsection, and 
every judgment and order given or made in every such 
action may be enforced in the same manner and by the 
like process as a judgment or order given or made in an 
action commenced in the court. 
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(7) The court may dispose of an appeal by allowing it, Disposition 


> of appeal 


by dismissing it, or by allowing it in part and directing 
the Minister to vacate the assessment, vary the assessment 
or reconsider the assessment and reassess as indicated by 
the judgment of the court. 


(8) In delivering judgment disposing of an appeal, the Idem 
court may order payment or refund of tax by the appellant 
or by the Treasurer, as the case may be, and may make 
such order as to costs as is considered proper. 


(9) No assessment shall be vacated or varied on appeal frregu- 
by reason only of an irregularity, informality, omission or 
error on the part of any person in the observance of any 


directory provision of this Act. 


(10) The time within which a notice of objection under Extension 


. . . . € 
subsection 11 (1) or a notice of appeal under subsection (1) of this 


section is to be served may be extended by the Minister if applica- 
tion for extension is made before expiration of the time for service 
of the notice of objection or notice of appeal, as the case may 
DermmehO7 4h cs8 osit 143-10): 


13.—(1) Upon default of payment of an amount assessed Recovery 


under section 10, 


(a) the Minister may bring an action for the recovery 
thereof in any court in which a debt or money 
demand of a similar amount may be collected, and 
every such action shall be brought and executed 
in and by the name of the Minister or his name 
of office and may be continued by his successor 
in office as if no change had occurred and shall 
be tried without a jury; and 


(b) the Minister may issue a warrant directed to the 
sheriff of any county or district in which any 
property of a person assessed for tax under this 
Act is located or situate for the amount of the 
tax, interest and penalty or any of them owing 
by him, together with interest thereon from the 
date of the issue of the warrant and the costs and 
expenses of the sheriff, and such warrant has the 
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same force and effect as a writ of execution issued 
out of the Supreme Court on a judgment in favour 
of the Crown. 


(2) For the purpose of any proceeding taken under this 
Act, the facts necessary to establish compliance on the part 
of the Minister with this Act as well as the failure of any 
person to comply with the requirements of this Act shall, 
unless evidence to the contrary satisfactory to the court is 
adduced, be sufficiently proved in any court of law by 
affidavit of the Minister or of any officer of the Ministry of 
Revenue. 


(3) The use of any of the remedies provided by this 
section does not bar or affect any of the other remedies 
therein provided, and the remedies provided by this Act 
for the recovery and enforcement of the payment of any 
tax imposed by this Act are in addition to any other 
remedies existing by law, and no action or other proceeding 
taken in any way prejudices, limits or affects any lien, 
charge or priority existing under this Act or at law in 
favour of the Crown. 1977, c. 14,5. 6, part. 


14.—(1) When the Minister has knowledge or suspects 
that a person is or is about to become indebted or liable 
to make any payment to a person liable to make a pay- 
ment under this Act, he may, by registered letter or by a 
letter served personally, require the first-named person to 
pay the moneys otherwise payable to the second-named 
person in whole or in part to the Treasurer on account of 
the liability under this Act. 


(2) The receipt of the Treasurer for moneys paid as 
required under this section is a good and sufficient dis- 
charge of the original liability to the extent of the payment. 


(3) Every person who has discharged any liability to a 
person liable to make a payment under this Act without 
complying with the requirements under this section is liable 
to pay to the Treasurer an amount equal to the liability 
discharged or the amount that he was required under this 
section to pay to the Treasurer, whichever is the lesser. 


(4) Where a person who is or is about to become indebted 
or liable to make a payment to a person liable to make a 
payment under this Act carries on business under a name or 
style other than his own name, the registered or other 


letter under subsection (1) may be addressed to the name 


or style under which he carries on business and, in the case 
of personal service, shall be deemed to have been validly 
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served if it has been left with an adult person employed 
at the place of business of the addressee. 


(S) Where the persons who are or are about to become Idem 

indebted or liable to make a payment to a person liable 
to make a payment under this Act carry on business in 
partnership, the registered or other letter under subsection 
(1) may be addressed to the partnership name and, in the 
case of personal service, shall be deemed to have been 
validly served if it has been served on one of the partners 
or left with an adult person employed at the place of 
business of the partnership. 


(6) Subject to the provisions of the Wages Act, where i peta 
the Minister has under this section required an employer ee mes 
to pay to the Treasurer on account of an employee’s c. 526 
liability under this Act moneys otherwise payable by the 
employer to the employee as remuneration, the requirement 
is applicable to all future payments by the employer to the 
employee in respect of remuneration until the liability under 
this Act is satisfied and operates to require payments to 
the Treasurer out of each payment of remuneration of such 
amount as may be stipulated by the Minister in the 
registered letter or letter served personally. 


(7) Where any person, without reasonable excuse, has Failure 
failed to remit to the Treasurer the moneys as required 
under this section, the Minister may apply before a judge 
of the Supreme Court for an order directing such person 
to remit the moneys which he has failed to remit. 1977, c. 14, 


s. 6, part. 


15.—(1) Where the tax imposed by this Act is not paid Querest 
at the time provided for, interest on the unpaid tax shall tax 
be paid to the Treasurer at the rate of 9 per cent per annum 
or at such other rate as may be prescribed by the Lieutenant 
Governor in Council by regulation but no interest is payable 


for any period of time prior to the 10th day of April, 1974. 


; Application 
(2) Any payment received by the Treasurer or a collector jppication 


on account of any tax under this Act shall first be applied to 
any interest payable on the tax with respect to which the 
payment is made, but this subsection does not apply to 
payments on account of any fine or penalty payable under 
this Act. 1974, c. 8,s. 15. 


Deferral or 
remission of 


16.—(1) Where tax has been paid or may be payable on taxon 


the registration of a conveyance of land to a non-resident Conveyances 
to non- 
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person, and that non-resident person satisfies the Minister 
that the land was or is to be acquired, 


(a) for the purpose of the development and resale of 
land for residential, commercial or industrial 
purposes ; 


(b) for the purpose of establishing, expanding or reloca- 
ting any active commercial or industrial business 
that is or will be carried on by the non-resident 
person who shall undertake to obtain, within such 
time as is agreed upon with the Minister, any 
zoning changes necessary to permit the land to be 
used as proposed and to complete, within such 
time as is agreed upon with the Minister, the 
establishment, expansion or relocation for which 
the land was or is to be acquired; 


(c) by a non-resident person who is a Canadian 
citizen and who undertakes to the Minister to 
cease to be a non-resident person within five 
years from the date of the grant of a deferral or 
remission under this subsection with. respect to the 
acquisition of the land; or 


(d@) by a non-resident person who is an _ individual 
other than a Canadian citizen and who undertakes 
to the Minister to cease to be a _ non-resident 
person within two years from the date of the 
grant of a deferral or remission under this sub- 
section with respect to the acquisition of the land, 


the Minister may, with the approval of the Lieutenant 
Governor in Council, defer the payment of the tax, or 
remit the tax paid, on such conditions as to the use 
and development of the land or otherwise as are considered 
advisable and sufficient to ensure the development of the 
land as proposed or compliance with any undertakings 
given by the non-resident person acquiring the land, and 
any tax deferred or remitted under this subsection consti- 
tutes a first lien and charge in favour of Her Majesty in 
right of Ontario on the land so acquired or to be acquired, 
and the lien and charge shall be effective upon registra- 
tion by the Minister of a notice thereof, and the Minister 
may discharge the lien and charge in whole or in part as 
the conditions that he has imposed or the undertakings 
that have been given to him are fulfilled or complied 
with, and may, where he considers it necessary and advisable 
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to enable the performance of any condition or undertaking, 
postpone, release or waive the lien and charge with respect 
to all or any part of any land affected by the lien and 
charge. 1974, c: 93,:s. 7 (1); 1977,'c. 14, s. 7 (1). 


(2) A deferral or remission under subsection (1) may notidem 
exceed the amount by which the rate of tax imposed by sub- 
section 2 (2) exceeds the rate of tax imposed by subsection 2 (1), but 
may otherwise be for all or any part of the tax. 1974, c. 8, 

s. 16 (2); 1974, c. 93, s. 7 (2). 


(3) Where tax is deferred under subsection (1) upon con- ee 
ditions that are fulfilled, the amount of the tax so deferred cancelled 
is thereupon cancelled and no longer owing as tax under 
this Act, and where the conditions upon which any tax has 
been remitted under subsection (1) are not fulfilled, the tax 
so remitted thereupon becomes payable. 1974, c. 8, s. 16 (3). 


(4) Upon the tender for registration of a conveyance peoueHons 
that is described in any of clauses (a) to (e) and that is made certain cases 
to a non-resident person, the tax imposed by subsection 2 (2) 
shall, notwithstanding any other provision of this Act, be 
reduced to an amount equal to the tax that would result if only 
the rates of tax mentioned in subsection 2 (1) were applicable, 


(a) the tender for registration of a conveyance to 
which is attached an affidavit made by the trans- 
feree named in the conveyance and stating, 


(i) that he has been lawfully admitted to Canada 
and is lawfully in Canada as an immigrant 
admitted under the Jmmigration Act (Canada) ®-3.°. 1970, 
for permanent residence in Canada, or that 
he is lawfully in Canada for the purpose 
of engaging in a trade, profession, calling, 
occupation or employment that he is autho- 
rized to engage in in Canada, and the 
nature of that trade, profession, calling, 
occupation or employment, 


(1) that the land being conveyed to him is 
being acquired by him for the purpose of 
enabling him to establish thereon his princi- 
pal residence in Canada, and will not be used 
as the residence of persons other than the 
transferee or members of his family or 
members of his usual domestic establishment, 
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(1) the number and expiration date of the 
employment visa, if any, issued to him 
Dee pursuant to the Immigration Act (Canada) 
or regulations made thereunder and the 
length of time during which he intends to 
engage in the trade, profession, calling, 
occupation or employment for which he 
was admitted into Canada, and 


(iv) that he is not in Canada as a tourist or 
visitor or for the purpose of passing through 
Canada to another country, or as a student 
admitted to Canada under the provisions of 
paragraph 7 (1) (f) of the Immigration Act 
(Canada); 


(b) the tender for registration of a conveyance to 
which is attached an affidavit made by the trans- 
feree named in the conveyance and stating, 


(i) that the transferee is a Canadian citizen, 
and 


(11) that the land being conveyed to him is 
being acquired by him for the purpose of 
enabling him to establish thereon a place of 
residence or recreation to be his principal 
residence or principal recreational property 
upon his return to Canada to take up 
permanent residence in Canada; 


(c) the tender for registration of a conveyance to 
which is attached an affidavit made by the trans- 
feree named in the conveyance, or where such 
transferee is a corporation, by an authorized officer 
of that corporation, stating, 


(i) that the transferee, on and after the 9th day 
of April, 1974, has continuously occupied 
premises in Canada where the transferee 
carried on an active commercial or industrial 
business that is not principally, 


(A) the rental of land or premises for 
possession or occupancy for a period 
of one month or more, 


(B) the acquisition of land, 


(C) the sale of land owned by the seller, 
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(4) 


(D) the holding of land, or 
(E) the development of land, 


(11) the nature of such business so carried on 
by the transferee, and the principal loca- 
tion in Canada from which such business is 
carried on, and 


(11) that the land being conveyed to the transferee 
is being acquired for the purpose of enabling 
the transferee to acquire the freehold of 
only the leased premises on which such 
business is being carried on and not of other 
premises, or is being acquired for the purpose 
of expanding or relocating the operations of 
such business where such expansion or reloca- 
tion is not prevented by any zoning restric- 
tions affecting the land conveyed ; 


the tender for registration of a conveyance to 
which is attached an affidavit made by the transferee 
named in the conveyance, or where such transferee 
is a corporation, by an authorized officer of that 
corporation, and stating that the land being con- 
veyed to him is being acquired by him as part of his 
normal business practice and either, 


(1) for the principal purpose of selling the land 
to an employee of the transferee or to such 
employee and his spouse as the residence of 
that employee and members of his family or 
members of his usual domestic establishment, 
or 


(ii) for the principal purpose of making the 
land available for the exclusive use of his 
employees and members of their families or 
members of their usual domestic establish- 
ments as a place of residence; or 


the tender for registration of a conveyance to 
which is attached an affidavit made by the trans- 
feree named in the conveyance, or where such 
transferee is a corporation, by an authorized officer 
of that corporation, stating, 


(i) that the land being conveyed to him is 
being acquired by him as the result of a 
final order of foreclosure under a mortgage 


An i 
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or charge affecting the land or is_ being 
acquired in any other manner for the sole 
purpose of satisfying the obligations of the 
transferor to the transferee under a mortgage 
or charge affecting the land, 


(ii) that the land being conveyed to him is 
being acquired by him only for the purpose 
of safeguarding or giving effect to rights or 
interests of the transferee as mortgagee or 
chargee and in respect of an outstanding 
loan that was owed by the transferor to 
the transferee and that is in default, 


(11) that the transferee is dealing in all respects 
with the transferor as though the parties 
were strangers, and 


(iv) that the conveyance was not arranged with 
the intention of defeating the incidence of 
tax imposed by this Act. 


Reduction of 4.9) AMbereh it migmestablished other satistactionmoirthic 


tiononland Minister that land being acquired by a person is acquired 
acquired to 


replaceland for the purpose of replacing land that was taken from him 

tkento)) (ander statutory authority, that was sold by him to a 
person by whom notice of an intention to take the land 
under statutory authority was given, or that was sold 
by him to a person having the power to take the land 
under statutory authority and in the reasonable expecta- 
tion that, had the land not been so sold, it would have 
been taken from him by that person under statutory 
authority, the value of the consideration for the land 
being so acquired shall be reduced by an amount equal 
to the proceeds of sale reasonably attributable to the 
land that was so taken or sold. 1974, c. 93,s. 7 (3), part. 


Reduction of ! 
Reductionof (6) Where a person entitled to the leasehold interest in 


on lessee land acquires the freehold interest therein, the value of the 

acquiring ; : 

freehold consideration for the conveyance to that person of the 
freehold interest may be reduced by the amount of the 
value of the consideration for the conveyance by which 
such person acquired his leasehold interest in the land if 
the value of that consideration was determined under sub- 
clause 1 (1) (f) (iii) and if tax was computed and paid with respect 
to the value of that consideration so determined, but the reduction 
shall not exceed the value of the consideration for the conveyance 
of the freeholdinterest. 1977,c. 14,s.7(2), part; 1979, c. 26,8. 3. 
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(7) For the purposes of clause (1) (6), farming shall not be be tag 
considered to be an active commercial or industrial business. 
1977, c. 14, s. 7 (2), part. 


(8) Every person who, knowing it to be false, makes an Offence 
affidavit described in subsection (4), is guilty of an offence and on 
conviction is liable to a fine of not less than the amount of the tax 
that, had the true facts been stated, would have been payable, 
plus an amount of not less than $50 and not more than 
$1,000. 1974, c. 93, s. 7 (3), part. 


17. Where it is established to the satisfaction of coe ee ata) 
Minister that, prior to the 10th day of April, 1974, there not to apply 


existed, 


(a) a written agreement conveying, or providing for the 
conveyance of, land either at a definite price or 
consideration the amount or value of which is set 
out in the agreement or at a price or consideration 
the amount or value of which is determinable under 
the agreement by reference only to a valuation as 
of a date not later than the 9th day of April, 1974; or 


(6) a conveyance that was fully executed and was 
irrevocably and unconditionally delivered to the 
transferee or to some person on behalf of the 
transferee, 


the person tendering for registration after the 9th day of 
April, 1974 a conveyance that is, or is provided for in, an 
agreement described in clause (a), or that is a conveyance 
described in clause (6), is, notwithstanding that such conveyance 
is to or in trust for a non-resident person, liable to pay tax under 
this Act only at the rates provided for in subsection 2 (1). 
$974, c. 16,821. 


18.—(1) The Minister may make regulations prescribing ay eee! as 
form required by this Act or that, in his opinion, will assist in the * 
administration of this Act, and prescribing how and by whom any 
prescribed form shall be eompleved and what information it shall 
contain. 


(2) The Lieutenant Governor in Council may make regula-!4e™ 
tions, 


(a) exempting from tax any person tendering for 
registration any class of conveyance to which it is 
determined that this Act was not intended to apply, 
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ee 


——— 


or any conveyance to persons prescribed for the 
purpose of this clause ; 


providing for the collection of tax, the appoint- 
ment of persons other than collectors to collect the 
tax, and establishing procedures for the collection 
of the tax; 


providing for the refund of tax in whole or in part 
owing to special circumstances, and prescribing the 
terms and conditions under which such refund 
may be made; 


authorizing or requiring the Deputy Minister of 
Revenue or any officer of the Ministry of Revenue 
to exercise any power or perform any duty con- 
ferred or imposed upon the Minister by this Act; 


providing for the method of calculating and ascertain- 
ing the value of the consideration in any case or 
class of cases; 


authorizing any person or persons, on such con- 
ditions and subject to such rules as may be specified, 
to exempt from the tax or any part thereof imposed 
by subsection 2 (2), or to refund such tax or any part 
thereof to, any person tendering for registration any 
class of conveyance to which it is determined that this 
Act was not intended to apply, or any conveyance to any 
non-resident person; 


providing for the payment of interest on any 
refund or rebate of tax authorized by this Act or 
the regulations, and prescribing the rate of such 
interest and the method by which it is to be 
calculated ; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Acti 


Idem (3) A regulation is, if it so provides, effective with reference 
to a period before it was filed. 1974, c. 8,s. 18. 
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CHAPTER 232 
Landlord and Tenant Act 


1. In this Act, 


(a) ‘‘crops’’ means all sorts of grain, grass, hay, hops, 


fruits, 


pulse and other products of the soil; 


(6) “‘landlord” includes lessor, owner, the person giving 
or permitting the occupation of the premises in 
question, and his and their heirs and assigns and 
legal representatives, and in Parts II and III also 
includes the person entitled to possession of the 
premises ; 


(c) “residential premises’ means, 


(1) 


(ii) 


any premises used or intended for use for 
residential purposes, and 


land intended and used as a site for a mobile 
home used for residential purposes, whether 
or not the landlord also supplies the mobile 
home, 


but does not include, 


(iii) 


(Iv) 


premises occupied for business purposes with 
living accommodation attached under a single 
lease unless the tenant occupying the living 
accommodation is a person other than the 
person occupying the premises for business 
purposes, in which case the living accom- 
modation shall be deemed residential prem- 
ises, Or 


such other class or classes of accommodation 
as may be designated by the regulations ; 


(d) ‘standing crops’’ means crops standing or growing 
on the demised premises ; 


(e) “‘tenant’’ includes lessee, occupant, sub-tenant, under- 
tenant, and his and their assigns and legal repre- 
sentatives. R.S.O. 1970, c. 236,s. 1; 1975 (2nd Sess.), 
e.°F3\ 3". 


Interpre- 
tation 
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2. The provisions of Parts I, II and III of this Act in so 
far as they apply to tenancies of residential premises are 


subject tow Part varus. O1O7 Oe 36. 


LM ee 


3. The relation of landlord and tenant does not depend 
on tenure, and a reversion in the lessor is not necessary in 
order to create the relation of landlord and tenant, or to make 
applicable the incidents by law belonging to that relation; 
nor is it necessary, in order to give a landlord the right of 
distress, that there is an agreement for that purpose between 
CNe Parties: Uk. , 1 O70 ce 250 Sao: 


4, All persons being grantees or assignees of the Queen, or 
of any person other than the Queen, and the heirs, executors, 
successors and assigns of every of them, shall have and enjoy 
like advantage against the lessees, their executors, adminis- 
trators, and assigns, by entry for non-payment of the rent, or 
for doing of waste, or other forfeiture, and also shall have 
and enjoy all and every such like and the same advantage, 
benefit, and remedies, by action only, for the non-performance 
of other conditions, covenants, or agreements, contained and 
expressed in the indentures of their said leases, demises or 
grants against all and every of the said lessees and grantees, 
their executors, administrators, and assigns as the said lessors 
or grantors themselves, or their heirs or successors, might 
have had and enjoyed at any time or times. R.S.O. 1970, 
C.:236, S.A. 


5. Rent reserved by a lease and the benefit of every 
covenant or provision therein contained, having reference to 
the subject-matter thereof, and on the lessee’s part to be 
observed or performed, and every condition of re-entry and 
other condition therein contained shall be annexed and 
incident to and shall go with the reversionary estate in the 
land or in any part thereof, immediately expectant on the 
term granted by the lease, notwithstanding severance of that 
reversionary estate, and shall be capable of being recovered, 
received, enforced and taken advantage of by any person from 
time to time entitled, subject to the term, to the income of the 
whole or any part, as the case may require, of the land leased. 
Ke 5; Ov l 9/0) C22 36).5..09. 


6. The benefit of every condition of re-entry or forfeiture 
for a breach of any covenant or condition contained in a 
lease shall extend to and be enforced and taken advantage 
of by the person from time to time entitled, subject to the 
term, to the income of the whole or any part, as the case 
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may require, of the land leased, although that person became, 
by conveyance or otherwise, so entitled after the condition 
of re-entry or forfeiture had become enforceable. R.S.O. 1970, 
©. 480, 5140. 


7. All lessees and grantees of lands, tenements, Fes oun oF 


portions, or any other hereditaments for term of years, life or etc., against 
lives, their executors, administrators, and assigns shall and pee toy 
may have like action, advantage, and remedy against all oe hare 
and every person who shall have any gift or grant of the 

Queen, or of any other persons, of the reversion of the same 

lands, tenements and other hereditaments so let, or any parcel 

thereof, for any condition, covenant, or agreement, contained 

or expressed in the indentures of their leases as the same 

lessees or any of them, might and should have had against 

their said lessors, and grantors, their heirs, or successors. 

Per Osage 70! 2367-S:° 7. 


; ; 1 Lessor’s 
8. The obligation of a covenant entered into by a lessor Lessors 


with reference to the subject-matter of the lease shall, if and torun with 
as far as the lessor has power to bind the reversionary estate 
immediately expectant on the term granted by the lease, be 
annexed and incident to and shall go with that reversionary 
estate, or the several parts thereof, notwithstanding severance 
of that reversionary estate, and may be taken advantage of 
and enforced by the person in whom the term is from time 
to time vested by conveyance, devolution in law, or other- 
wise, and, if and as far as the lessor has power to bind the 
person from time to time entitled to that reversionary estate, 
such obligation may be taken advantage of and enforced 
against any person so entitled. R.S.O. 1970, c. 236, s. 8. 


: : _ Apportion- 
9. Notwithstanding the severance by conveyance, sur- Ppor 


render or otherwise, of the reversionary estate in any land Conditions 
. . . ° E on severance, 

comprised in a lease, and notwithstanding the avoidance or etc. 

cessor in any other manner of the term granted by a lease as 

to part only of the land comprised therein, every condition 

or right of re-entry and every other condition contained in 

the lease shall be apportioned, and shall remain annexed to 

the severed parts of the reversionary estate as severed, and 

shall be in force with respect to the term whereon each 

severed part is reversionary, or the term in any land which 

has not been surrendered, or as to which the term has not 

been avoided or has not otherwise ceased, in like manner as 

if the land comprised in each severed part, or the land as to 

which the term remains subsisting, as the case may be, had 

alone originally been comprised in the lease. R.S.O. 1970, 

€H:256 95.9; 
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10.—(1) On a contract to grant a lease for a term of years 
to be derived out of a leasehold interest, with a leasehold 
reversion, the intended lessee does not have the right to call 
for the title to that reversion. 


(2) This section applies only if and as far as the contrary 
intention is not expressed in the contract, and has effect 
subject to the terms of the contract and to the provisions 
therein contained. R.S.O. 1970, c. 236, s. 10. 


11. Where, in the intended exercise of any power of 
leasing, whether derived under a statute or under an instru- 
ment lawfully creating such power, a lease has been, or is 
hereafter granted that is, by reason of the non-observance 
or omission of some condition or restriction or by reason of 
any other deviation from the terms of such power, invalid 
as against the person entitled, after the determination of the 
interest of the person granting such lease, to the reversion, 
or against other the person who, subject to any lease lawfully 
granted under such power, would have been entitled to the 
land comprised in such lease, such lease, in case it was made 
in good faith and the lessee named therein, his heirs, 
executors, administrators, or assigns have entered there- 
under, shall be considered a contract for a grant at the 
request of the lessee, his heirs, executors, administrators, or 
assigns of a valid lease under such power, to the like purport 
and effect as such invalid lease, except so far as any variation 
may be necessary in order to comply with the terms of such 
power, and all persons who would have been bound by a 
lease lawfully granted under such power are bound by such 
contract; but no lessee under any such invalid lease, his heirs, 
executors, administrators, or assigns, are entitled by virtue 
of any such contract to obtain any variation of the lease, 
where the persons who would have been bound by the 
contract are willing to confirm the lease without variation. 
bese O84 be IL pal er ee 6 Bh Od 


12. Where, upon or before the acceptance of rent under 
any such invalid lease, any receipt, memorandum or note in 
writing confirming the lease is signed by the person accepting 
the rent, or some other person by him thereunto lawfully 
authorized, such acceptance shall, as against the person so 
accepting the rent, be deemed a confirmation of the lease. 
IRS OL 1970 Neu 236 165842, 


13. Where, during the continuance of the possession 
taken under any such invalid lease, the person for the time 
being entitled, subject to such possession, to the land com- 
prised in the lease, or to the possession or the receipt of the 
rents and profits thereof, is able to confirm the lease without 
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variation, the lessee, his heirs, executors, or administrators, 
or any person who would have been bound by the lease if it 
had been valid, upon the request of the person so able to 
confirm it, is bound to accept a confirmation accordingly, and 
the confirmation may be by memorandum or note in writing 
signed by the persons confirming and accepting or by some 
other persons by them thereunto lawfully authorized, and, 
after confirmation and acceptance of confirmation, the lease 
is valid and shall be deemed to have had from the granting 
thereof the same effect as if it had been originally valid. 
Oa GR a | EAS 


14. Where a lease granted in the intended exercise of a Bffect of 


power of leasing is invalid by reason that, at the time of mer 
granting the lease, the person granting the lease could not law- continues in 
fully grant the lease, but the estate of such. person in the Qnaine 
land.comprised in the lease has continued after the time when lawfully 
the lease, or the like lease, might have been granted by him § 
in the lawful exercise of such power, the lease takes effect 
and is as valid as if it had been granted at such last mentioned 
time, and all the provisions of sections 11 to 16 apply to 


every such lease. R.S.O. 1970, c. 236, s. 14. 


Me Tae 


; 1 , 1 What shall 
15. Where a valid power of leasing is vested in, or may be ,o00, 8084 


exercised by, a person granting a lease, and, by reason of the anintended 
determination of the estate or interest of such person or a power 
otherwise, the lease cannot have effect and continuance 
according to the terms thereof independently of such power, 

the lease shall for the purposes of sections 11 to 14 be deemed 

to be granted in the intended exercise of such power although 

such power is not referred to in the lease. R.S.O. 1970, c. 236, 

py 


16. Nothing in sections 11 to 15 extends to, prejudices or Saving the 


é 5 : rights of the 
takes away any right of action, or other right or remedy to ee under 
which, but for sections 11 to 15, the lessee named in any such covenants 

n e 


lease, his heirs, executors, administrators or assigns would or fooeur'd 
might have been entitled under or by virtue of any covenant Den entry 
for title or quiet enjoyment contained in the lease on the part 

of the person granting the lease, or prejudices or takes away 

any right of re-entry or other right or remedy to which, but 

for such sections, the person granting the lease, his heirs, 
executors, administrators or assigns, or other person, for the 

time being entitled to the reversion expectant on the deter- 
mination of the lease, would or might have been entitled for 

or by reason of any breach of the covenants, conditions, or 
provisos contained in the lease, and on the part of the lessee, 

his heirs, executors, administrators or assigns to be observed 

and performed. R.S.O. 1970, c. 236,s. 16. 
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Effect of 17. Where the reversion expectant on a lease of land 
surrender or j i : : 

mergerof merges or is surrendered, the estate which for the time being 
expectant confers as against the tenant under the lease the next vested 


cagertain right to the land shall, to the extent of and for preserving 
such incidents to and obligations on the reversion as but for the 
surrender or merger thereof would have subsisted, be deemed 


the reversion expectant on the lease. R.S.O. 1970, c. 236,s. 17. 
Right of 18.—(1) In every demise, whether by parol or in writing 
re-entry on er : 
non-payment and whenever made, unless it is otherwise agreed, there shall 
aS be deemed to be included an agreement that if the rent 
reserved, or any part thereof, remains unpaid for fifteen days 
after any of the days on which it ought to have been paid, 
although no formal demand thereof has been made, it is 
lawful for the landlord at any time thereafter to re-enter 
into and upon the demised premises or any part thereof in 
the name of the whole and to have again, repossess and enjoy 
the same as of his former estate. R.S.O. 1970, c. 236, s. 18 (1). 


as a (2) In every such demise there shall be deemed to be 


forre-entry included an agreement that if the tenant or any other person 
on conviction 


of tenant for is convicted of keeping a disorderly house within the mean- 
eepin : eats 4 , 

disorderly ing of the Criminal Code (Canada) on the demised premises 
mee on oF any part thereof, or carries on or engages in, on the demised 
Shaehout premises or any part thereof, any trade, calling, business or 
arequired occupation for which a licence is required under a by-law 
R.S.C. 1970, passed under section 221 or 222 of the Municipal Act for 


aes licensing, regulating or governing such trade, calling, business 


K-50 1989, or occupation, except under the authority of a licence issued 
under such by-law, it is lawful for the landlord at any time 
thereafter to re-enter into the demised premises or any part 
thereof and to have again, repossess and enjoy the same as 
of his former estate. R.S.O. 1970, c. 236, s. 18 (2); 1978, c. 18, 
Sir 1a 

Interpre- 19.—(1) In this section and in sections 20 to 23, 

ation 


(a) ‘‘action”’ includes any proceedings under Part III; 


(b) “‘lease’’ includes an original or derivative under- 
lease and a grant at a fee farm rent or securing a 
rent by condition and an agreement for a lease 
where a lessee has become entitled to have his lease 
granted ; 


(c) “‘lessee’’ includes an original or derivative under- 
lessee and the heirs, executors, administrators and 
assigns of a lessee and a grantee under such a grant 
and his heirs and assigns ; 


(d) “‘lessor’’ includes an original derivative under-lessor 
and the heirs, executors, administrators and assigns 
of a lessor and a grantor under such a grant and his 
heirs and assigns; 
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(e) ‘“‘mining lease’’ means a lease for mining purposes, 
that is a searching for, working, getting, making 
merchantable, smelting or otherwise converting or 
working for the purposes of any manufacture, 
carrying away or disposing of mines or minerals, and 
substances in, on or under the land, obtainable by 
underground or by surface working or purposes 
connected therewith, and includes a grant or licence 
for mining purposes ; 


(f) ““under-lease’’ includes an agreement for an under- 
lease where the under-lessee has become entitled to 
have his under-lease granted; 


(g) ‘“‘under-lessee’’ includes any person deriving title 
under or from an under-lessee. 


‘ 3 . : Restrictions 
(2) A right of re-entry or forfeiture under any proviso or @esttictions 


stipulation im a lease for a breach of any covenant or con- against 
dition in the lease, other than a proviso in respect of the ofleases 
payment: of rent, is not enforceable by action, entry, or 
otherwise, unless the lessor serves on the lessee a notice 
specifying the particular breach complained of, and, if the 
breach is capable of remedy, requiring the lessee to remedy 

the breach, and, in any case, requiring the lessee to make 
compensation in money for the breach, and the lessee fails 
within a reasonable time thereafter to remedy the breach, 

if it is capable of remedy, and to make reasonable compensa- 

tion in money to the satisfaction of the lessor for the breach. 
Bro Ler. 200, 5. 19, 


20.—(1) Where a lessor is proceeding by action or other- Relief | 
wise to enforce a right of re-entry or forfeiture, whether for forfeiture 
non-payment of rent or for other cause, the lessee may, in 
the lessor’s action, if any, or if there is no such action pending, 
then in an action or summary application to a judge of the 
Supreme Court brought by himself, apply to the court for relief, 
and the court may grant such relief as, having regard to the 
proceedings and conduct of the parties under section 19 and 
to all the other circumstances, the court thinks fit, and on such 
terms as to payment of rent, costs, expenses, damages, com- 
pensation, penalty, or otherwise, including the granting of an 
injunction to restrain any like breach in the future as the 
court considers just. 


(2) This section and section 19 apply, although the proviso Whereright 


or stipulation under which the right of re-entry or forfeiture undera 
accrues is inserted in the lease in pursuance of the directions 
ofa statute. 


(3) For the purposes of this section, a lease limited to beaseuntil 


continue only as long as the lessee abstains from committing 
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a breach of covenant is and takes effect as a lease to continue 
for any longer term for which it could subsist, but deter- 


minable by a proviso for re-entry on such a breach. 


(4) Where the action is brought to enforce a right of 
re-entry or forfeiture for non-payment of rent and the lessee, 
at any time before judgment, pays into court all the rent in 
arrear and the costs of the action, the proceedings in the 
action are forever stayed. 


(5) Where relief is granted under this section, the lessee 
shall hold and enjoy the demised premises according to the 
lease thereof made without any new lease. 


(6) This section applies to leases made either before or 
after the commencement of this Act and applies notwith- 
standing any stipulation to the contrary. 


(7) This section does not extend, 


(a) to a covenant or condition against the assigning, 
underletting, parting with the possession, or disposing 
of the land leased; or to a condition for forfeiture 
on the bankruptcy of the lessee, or on the lessee 
making an assignment for the benefit of creditors 
under the Assignments and Preferences Act, or on the 
taking in execution of the lessee’s interest ; or 


(b) in the case of a mining lease, to a covenant or 
condition for allowing the lessor to have access to 
or inspect. books, accounts, records, weighing 
machines or other things, or to enter or inspect the 
mine or the workings thereof. 


(8) Where the right of re-entry or forfeiture is in respect 
of a breach of a covenant or condition to insure, relief 
shall not be granted if at the time of the application for 
relief there is not an insurance on foot in conformity with the 
covenant or condition to insure except, in addition to any 
other terms that the court may impose, upon the term that 
the insurance is effected. R.S.O. 1970, c. 236, s. 20. 


21. Where a lessor is proceeding by action or otherwise 
to enforce a right of re-entry or forfeiture under any coven- 
ant, proviso or stipulation in a lease, the court, on applica- 
tion by any person claiming as under-lessee any estate or 
interest in the property comprised in the lease or any part 
thereof, either in the lessor’s action, if any, or in any action 
or summary application to a judge of the Supreme Court 
brought by such person for that purpose, may make an order 
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vesting for the whole term of the lease or any less term the 
property comprised in the lease, or any part thereof, in any 
person entitled as under-lessee to any estate or interest in 
such property upon such conditions as to execution of any 
deed or other document, payment of rents, costs, expenses, 
damages, compensation, giving security or otherwise as the 
court 1n the circumstances of each case thinks fit; but in no 
case is any such under-lessee entitled to require a lease to be 
granted to him for any longer term than he had under his 
original sub-lease. R.S.O. 1970, c. 236, s. 21. 


22. Where a lessor is proceeding by action to enforce a Whomust 
be parties to 


right of re-entry or forfeiture under a covenant, proviso or anaction to 
stipulation in a lease, every person claiming any right, title or oreeaiey 
interest in the demised premises under the lease, if it is known * "re 
to the lessor that he claims such right or interest or if the 
instrument under which he claims is registered in the proper 
land registry office, shall be made a party to the action. R.S.O. 


POIOs GSO PSU 2s 


23.—(1) In every lease made after the 1st day of September, Ricence to 


1911, containing a covenant, condition or agreement against to be un- 

; : ; é : é reasonably 
assigning, underletting, or parting with the possession, or withheld 
disposing of the land or property leased without licence or 
consent, such covenant, condition or agreement shall, unless 
the lease contains an express provision to the contrary, be 
deemed to be subject to a proviso to the effect that such 


licence or consent is not to be unreasonably withheld. 


(2) Where, the landlord refuses. or neglects toy givera Application 


. : : urt 
licence or consent to an assignment or sub-lease, a judge of where 

; : : , consent to 
the county or district court, upon the application of the assignment 


tenant or of the assignee or sub-tenant, made by way of {zips 


originating notice according to the practice of the court, may “’*)nel4 
make an order determining whether or not the licence or 
consent is unreasonably withheld and, where the judge is of 
opinion that the licence or consent is unreasonably withheld, 
permitting the assignment or sub-lease to be made, and such 

order is the equivalent of the licence or consent of the landlord 

within the meaning of any covenant or condition requiring 

the same and such assignment or sub-lease is not a breach 
thereof iS. Ov 1970.) cn 236.5. 23; 


24. Where a licence to do any act that, without such Restriction 


licence, would create a forfeiture, or give a right to re-enterlicence 
a : f P under power 
under a condition or power reserved in a lease, is given to a contained in 
: : . : ease, , 
lessee or his assigns, every such licence, unless otherwise 
expressed, extends only to the permission actually given, or 
to any specific breach of any proviso or covenant, or to the 


actual assignment, under-lease or other matter thereby 
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specifically authorized to be done, but does not prevent a 
proceeding for any subsequent breach unless otherwise 
specified in the licence, and all rights under covenants and 
powers of forfeiture and re-entry in the lease remain in full 
force and virtue, and are available as against any subsequent 
breach of covenant or condition, assignment, under-lease, or 
other matter not specifically authorized or made dispunishable 
by such licence, in the same manner as if no such licence 
had been given, and the condition or right of re-entry remains 
in all respects as if the licence had not been given, except 
in respect of the particular matter authorized to be done. 
R sO 1970} cx 2356p S24: 


25. Where in a lease there is a power or condition of 
re-entry on assigning or underletting or doing any other 
specified act without licence, and a licence has been or is 
given to one of several lessees or co-owners to assign or 
underlet his share or interest, or to do any other act prohibited 
to be done without licence, or has been or is given to a lessee 
or owner, or any one of several lessees or owners, to assign 
or underlet part only of the property, or to do any other 
such act in respect of part only of the property, the licence 
does not operate to destroy or extinguish the right of re-entry 
in case of any breach of the covenant or condition by the 
co-lessee or co-lessees or owner or owners of the other shares 
or interest in the property, or by the lessee or owner of the 
rest of the property, over or in respect of such shares or interest 
or remaining property, but such right of re-entry remains in 
full force over or in respect of the shares or interests or 
property not the subject of the licence. R.S.O. 1970, c. 236, 
$0 25) , 


26. Where an actual waiver of the benefit of a covenant 
or condition in a lease, on the part of a lessor or his heirs, 
executors, administrators or assigns, is proved to have taken 
place in any one particular instance, such actual waiver 
shall not be assumed or deemed to extend to any instance or 
any breach of covenant or condition other than that to which 
the waiver specially relates, nor to be a general waiver of the 
benefit of any such covenant or condition unless an intention 
tothat ettecttappears:. eRe SiO 19 7/0sren 2366026: 


27.—(1) Unless it is otherwise specifically provided in a 
lease made after the Ist day of September, 1897, a covenant 
by a lessee for payment of taxes shall not be deemed to include 
an obligation to pay taxes assessed for local improvements. 


(2) In the case of a lease made under the Short Forms of 
Leases Act where the words “‘except for local improvements’’ 
are struck out or omitted from the covenant number 3 in 
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Schedule B of that Act, such striking out or omission shall 
be deemed to be a specific provision otherwise made within 
the meaning of subsection (1). R.S.O. 1970, c. 236, s. 27. 


28. A week’s notice to quit and a month’s notice to quit, Notice to 
: ; - ; ‘ quit in case 
respectively, ending with the week or the month, is sufficient of weekly or 
: : : monthly 
notice to determine, respectively, a weekly or monthly tenancies 


penancy)  fixt5:O2970; ¢,°236, 5:28. 


29. Every tenant to whom a writ in an action for the Penalty on 


recovery of land has been delivered, or to whose knowledge receiving 
é writ for 


it comes, shall forthwith give notice thereof to his landlord, recovery of 
or to his landlord’s bailiff or receiver, and, if he omits so to nouthgs 
do, he is answerable to his landlord for all damages sustained seen eat 
by him by reason of the failure to give such notice. R.S.O. 


1970, c. 236, s. 29. 


30.—(1) The goods and chattels exempt from seizure ean 
under execution are not liable to seizure by distress by a 
landlord for rent, except as hereinafter provided. 


(2) In the case of a monthly tenancy, the exemption only Monthly 
applies to two months arrears of rent. 


(3) The person claiming the exemption shall select and point Selection of 
eut the goods and chattels that he claims to be exempt. goods 


Rid5.07 1970, :236;,5430: 


3i5+—-(1) (In, thisssection,) subject-toysection’32, “‘tenant’' Interpre- 
includes a sub-tenant and the assigns of the tenant and any 
person in actual occupation of the premises under or with 
the assent of the tenant during the currency of the lease, or 
while the rent is due or in arrear, whether or not he has 


attorned to or become the tenant of the landlord. 


(2) A landlord shall not distrain for rent on the goods and its Roaster 


chattels of any person except the tenant or person who is property of 
liable for the rent, although the same are found on the exempt 
premises; but this restriction does not apply in favour of a 
person claiming title under an execution against the tenant, 

or in favour of a person whose title is derived by purchase, 

gift, transfer, or assignment from the tenant, whether 
absolute or in trust, or by way of mortgage or otherwise, 

nor to the interest of the tenant in any goods or chattels on 

the premises in the possession of the tenant under a contract 

for purchase, or by which he may or is to become the owner 
thereof upon performance of any condition, nor where goods 

or chattels have been exchanged between tenants or persons 

by the one borrowing or hiring from the other for the pur- 

pose of defeating the claim of or the right of distress by the 
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landlord, nor does the restriction apply where the property 
is claimed by the wife, husband, daughter, son, daughter-in- 
law, or son-in-law of the tenant, or by any other relative of 
his, if such other relative lives on the premises as a member 
of the tenant’s family, or by any person whose title is derived 
by purchase, gift, transfer or assignment from any relative 
to whom the restriction does not apply. 


(3) Nothing in this section exempts from distress goods 
or chattels in a store or shop managed or controlled by an 
agent or clerk for the owner of the goods or chattels where 
the clerk or agent is also the tenant and in default, and the 
rent is due in respect of the store or shop or premises rented 
therewith and thereto belonging, if the goods or chattels 
would have been liable to seizure but for this Act. R.S.O. 
1970, c. 236, s. 31. 


32.—(1) In this section, ‘“‘under-tenant’’ means a tenant 
to whom the premises or some part of the premises in respect 
of which rent is distrained for have been sub-let with the 
consent of the superior landlord or in default of such consent 
under the order of the judge of the county or district court 
as provided by subsection 23 (2). 


(2) If a superior landlord distrains or threatens to distrain 
any goods or chattels of an under-tenant, boarder or lodger 
for arrears of rent due to him by his immediate tenant, the 
under-tenant, boarder or lodger may serve the superior 
landlord, or the bailiff or other person employed by him to 
levy the distress, with a statutory declaration made by the 
under-tenant, boarder or lodger setting forth that the 
immediate tenant has no right of property or beneficial interest 
in such goods or chattels, and that they are the property 
or in the lawful possession of the under-tenant, boarder or 
lodger, and also setting forth whether any and what amount 
by way of rent, board or otherwise is due from the under- 
tenant, boarder or lodger to the immediate tenant, and to the 
declaration shall be annexed a correct inventory, subscribed 
by the under-tenant, boarder or lodger, of the goods and 
chattels mentioned in the declaration, and the under-tenant, 
boarder or lodger may pay to the superior landlord, or to the 
bailiff or other person employed by him, the amount if any, so 
due, or so much thereof as is sufficient to discharge the claim 
of the superior landlord. 


(3) If the superior landlord, bailiff or other person, after 
being served with the declaration and inventory, and after 
the under-tenant, boarder or lodger has paid or tendered to him 
the amount, if any, which by subsection (2) the under-tenant, 
boarder or lodger is authorized to: pay, levies or proceeds 
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with a distress on the goods or chattels of the under-tenant, 
boarder or lodger, the superior landlord, bailiff or other person 
is guilty of an illegal distress, and the under-tenant, boarder 
or lodger may replevy the goods or chattels in any court of 
competent jurisdiction, and the superior landlord is also 
liable to an action, at the suit of the under-tenant, boarder 
or lodger, in which the truth of the declaration and inventory 
may be inquired into. 


(4) Any payment made by an under-tenant, boarder or fect ol . 


lodger pursuant to subsection (2) is a valid payment on account ed seers 
of the amount due from him to the immediate tenant. boarder 


Ks StO7 1970 per 236), 32. r lodger 
33.—(1) A tenant in default for non-payment of rent is Pty of 
not entitled to the benfit of the exemption provided for by claiming 


exemption 
section 30 unless he gives up possession of the premises to surrender 


forthwith or is ready and offers to do so. pres 


(2) The offer may be made to the landlord or to his agent, To whom 
offer of 


and the person authorized to seize and sell the goods and putrenden to 
chattels, or having the custody of them for the landlord, 
shall be considered an agent of the landlord for the purpose 
of the offer and surrender to the landlord of possession. 


Pes O19 70} C4256, 6033! 


34.—(1) Where a landlord desires to seize exempted Seizure of 
goods, he shall, after default has been made in the payment goods 
of rent and before or at the time of seizure, serve the tenant 


with a notice (Form 1). 


(2) The surrender of possession in pursuance of the notice Effect of 
surrender of 


is a determination of the tenancy. R.S.O. 1970, c. 236, s. 34. possession 


35.—(1) A tenant may set off against the rent due a debt Right ot 
due to him by the landlord. 


(2) Notice of the claim of set off (Form 2) may be given Notice 
before or after the seizure. 


(3) When the notice is given, the landlord is entitled to Eiect ot 
distrain, or to proceed with the distress, only for the balance 
of the rent after deducting any debt justly due by him to the 
tenant that is mentioned in the notice. R.S.O. 1970, c. 236, 


=: 435. 


36.—(1) Service of notices under sections 28, 34 and 35 Service of 
shall be made either personally or by leaving the same with a 
grown-up person in and apparently residing on the premises 


occupied by the person to be served. 
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(2) If the tenant cannot be found and his place of abode 
is not known, or admission thereto cannot be obtained, the 
posting up of the notice on some conspicuous part of the 
premises is good service. R.S.O. 1970, c. 236, s. 36. 


37. No proceeding under sections 33 to 36 shall be rendered 
invalid by any defect inform. R.S.O. 1970, c. 236, s. 37. 


38.—(1) In case of an assignment for the general benefit 
of creditors, or an order being made for the winding up of an 
incorporated company, or where a receiving order in bank- 
ruptcy or authorized assignment has been made by or against 
a tenant, the preferential lien of the landlord for rent is 
restricted to the arrears of rent due during the period of three 
months next preceding, and for three months following the 
execution of the assignment, and from thence so long as the 
assignee retains possession of the premises, but any payment 
to be made to the landlord in respect of accelerated rent 
shall be credited against the amount payable by the assignee, 
liquidator or trustee for the period of his occupation. 


(2) Notwithstanding any provision, stipulation or agree- 
ment in any lease or agreement or the legal effect thereof, in 
case of an assignment for the general benefit of creditors, 
or an order being made for the winding up of an incorporated 
company, or where a receiving order in bankruptcy or author- 
ized assignment has been made by or against a tenant, the 
assignee, liquidator or trustee may at any time within three 
months thereafter for the purposes of the trust estate and 
before he has given notice of intention to surrender possession 
or disclaim, by notice in writing elect to retain the leased 
premises for the whole or any portion of the unexpired term 
and any renewal thereof, upon the terms of the lease and 
subject to the payment of the rent as provided by the lease 
or agreement, and he may, upon payment to the landlord 
of all arrears of rent, assign the lease with rights of renewal, 
if any, to any person who will covenant to observe and 
perform its terms and agree to conduct upon the demised 
premises a trade or business which is not reasonably of a 
more objectionable or hazardous nature than that which was 
thereon conducted by the debtor, and who on application of 
the assignee, liquidator or trustee, is approved by a judge 
of the Supreme Court as a person fit and proper to be put 
in possession of the leased premises. R.S.O. 1970, c. 236, s. 38. 


39.—(1) The assignee, liquidator or trustee has the further 
right, at any time before so electing, by notice in writing 
to the landlord, to surrender possession or disclaim any 
such lease, and his entry into possession of the leased premises 
and their occupation by him, while required for the purposes 
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of the trust estate, shall not be deemed to be evidence of an 
intention on his part to elect to retain possession pursuant 
to section 38. 


(2) Where the assignor, or person or firm against whom aFightsof 
receiving order has been made in bankruptcy, or a winding 
up order has been made, being a lessee, has, before the 
making of the assignment or such order demised any premises 
by way of under-lease, approved or consented to in writing 
by the landlord, and the assignee, liquidator or trustee 
surrenders, disclaims or elects to assign the lease, the under- 
lessee, if he so elects in writing within three months of such. 
assignment or order, stands in the same position with the 
landlord as though he were a direct lessee from the landlord 
but subject, except as to rental payable, to the same liabilities 
and obligations as the assignor, bankrupt or insolvent 
company was subject to under the lease at the date of the 
assignment or order, but the under-lessee shall in such event 
be required to covenant to pay to the landlord a rental not 
less than that payable by the under-lessee to the debtor, 
and if such last mentioned rental was greater than that 
payable by the debtor to the said landlord, the under-lessee 
shall be required to covenant to pay to the landlord the like 
greater rental. 


(3) In the event of any dispute arising under this section Spee ire 
or section 38, the dispute shall be disposed of by a judge of 
the Supreme Court upon a summary application. R.S.O. 
1070 2Gi236, Sa99: 


40. Every person has the like remedy by distress and by Distress for 


5 . : ) ; ; rents seck 
impounding and selling the property distrained in cases of 


rents seck as in case of rent reserved upon lease. R.S.O. 1970, 
c. 236, s. 40. 


41. A person having any rent due and in arrear, upon any el 


lease for life or lives or for years, or at will, ended or deter- leases 
mined, may distrain for such arrears, after the determination 

of the lease, in the same manner as he might have done if the 

lease had not been ended or determined, if the distress is 

made within six months after the determination of the lease, 

and during the continuance of the landlord’s title or interest, 

and during the possession of the tenant from whom the 

arrears became due. R.S.O. 1970, c. 236, s. 41. 


42. A person entitled to any rent or land for the life of Sroleiel 


another may recover by action or distress the rent due and entitled to 
rent during 
owing at the time of the death of the person for whose life life of by 
such rent or land depended as he might have done if the recover 
person by whose death the estate in such rent or land gain” 


determined had continued in life. R.S.O. 1970, c. 236, s. 42. 
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48. Distress shall be reasonable. R.S.O. 1970, c. 236, s. 43. 

44. A person having rent due and in arrear upon any 
demise, lease, or contract may seize and secure any sheaves 
or cocks of grain, or grain loose, or in the straw, or hay, 
lying or being in any barn or granary or otherwise upon any 
part of the land charged with such rent, and may lock up 
or detain the same in the place where the same is found, for 
or in the nature of a distress until the same is replevied, 
and in default of the same being replevied, may sell the same 
after appraisement thereof is made; but such grain or hay so 
distrained shall not be removed by the person distraining, to 
the damage of the owner thereof out of the place where the 
same is found and seized, but shall be kept there, as im- 
pounded, until it is replevied or sold in default of replevying. 
R.S.0. 1970, c. 236, s. 44. 


45.—(1) A landlord may take and seize, as a distress for 
arrears of rent, any cattle or live stock of his tenant feeding 
or pasturing upon any highway, or on any.way belonging 
to the demised premises or any part thereof. 


(2) Subject to subsection (4), a landlord may take and seize 
standing crops as a distress for arrears of rent, and may cut, 
gather, make, cure, carry and lay up the same, when ripe, 
in the barns or other proper place on the demised premises 
and, if there is no barn or proper place on the demised 
premises, then in any other barn or proper place which the 
landlord hires or otherwise procures for that purpose as 
near as may be to the premises, and may in convenient 
time appraise, sell or otherwise dispose of the same towards 
satisfaction for the rent for which the distress is made, and 
of the charges of the distress, appraisement and sale in the 
same manner as other goods and chattels may be seized, 
distrained and disposed of, and the appraisement thereof 
shall be taken when cut, gathered, cured and made and not 
before. 


(3) Notice of the place where the goods and chattels so 
distrained are lodged or deposited shall, within one week 
after the lodging or depositing thereof, be given to the tenant 
or left at his last place of abode. 


(4) If, after a distress of standing crops so taken for arrears 
of rent, and at any time before the same are ripe and cut, 
cured or gathered, the tenant pays to the landlord for whom 
the distress is taken the whole rent then in arrear, with the 
full costs and charges of making the distress and occasioned 
thereby, then, upon such payment or lawful tender thereof, the 
same and every part thereof shall cease, and the standing 
crops so distrained shall be delivered up to the tenant. 
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(5) Where standing crops are distrained for rent they iar eee or 
at the option of the landlord, be advertised and sold in the crop 
same manner as other goods, and it is not necessary for the 


landlord to reap, thresh, gather or otherwise market them. 


(6) Any person purchasing standing crops at such sale is aleutr ot 
liable for the rent of the land upon which they are standing § standing 
at the time of the sale, and until they are removed, unless 
the rent has been paid or has been collected by the landlord, 
or has been otherwise satisfied, and the rent shall, as nearly 
as may be, be the same as that which the tenant whose 
goods were sold was to pay, having regard to the quantity of 
land, and to the time during which the purchaser occupies 
ett pi a 10, 0. 200,,5.. 2). 


46. Beasts that gain the land and sheep shall not be peireper pete 
distrained if there are other chattels sufficient to satisfy the of ot coral 


demand. R.S.O. 1970, c. 236, s. 46. 


WHERE DISTRESS MAY BE TAKEN 


47. Save as herein otherwise provided, goods or chattels Chattels not 
that are not at the time of the distress upon the premises distrained 
in respect of which the rent distrained for is due, shall not be premises 
distrained for rent. R.S.O. 1970, c. 236, s. 47. 


FRAUDULENT REMOVAL 


ss i 1 Landlords 
48.—(1) Where any tenant, for life or lives, term of years, one 


at will, sufferance or otherwise, of any messuages, lands, goods 
: ’ fraudulently 
tenements or hereditaments, upon the demise or holding carried off 
whereof any rent is reserved, due, or made _ payable, a 
fraudulently or clandestinely conveys away, or carries off or 
from the premises his goods or chattels to prevent the land- 
lord from distraining them for arrears of rent so reserved, 
due, or made payable, the landlord or any person by him for 
that purpose lawfully empowered, may, within thirty days 
next ensuing such conveying away or carrying off, take and 
seize such goods and chattels wherever they are found, as a 
distress for such arrears of rent, and sell or otherwise dispose 
of them in such manner as if they had actually been distrained 
by the landlord upon such premises for such arrears of rent. 


(2) No landlord or other person entitled to such arrears of Exception 
rent shall take or seize, as a distress for the same, any such 
goods or chattels that have been sold in good faith and for a 
valuable consideration, before such seizure made, to any 
person not privy to such fraud. R.S.O. 1970, c. 236, s. 48. 


49. Where any goods or chattels fraudulently or clan- Rishtot | 


é : break open 
destinely conveyed en ~e by any oe Ls eS 
r goods 
Servant, or agent, or other person aiding or assisting therein, it audulently 
secure 


Zoe 
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are or are believed to be in any house, barn, stable, outhouse, 
yard, close or place, locked up, fastened or otherwise secured 
so as to prevent them from being taken and seized as a 
distress for arrears of rent, the landlord or his agent may 
take and seize, as a distress for rent, such goods and chattels, 
first calling to his assistance a peace officer who is hereby 
required to aid and assist therein, and, in case of a dwelling 
house, oath being also first made of a reasonable ground to 
believe that such goods or chattels are therein, and, in the 
daytime, break open and enter into such house, barn, stable, 
outhouse, yard, close or place and take and seize such goods 
and chattels for the arrears of rent as he might have done if 
they were in an open field or place upon the premises from 
which they were so conveyed or carried away. R.S.O. 1970, 
c. 236, s. 49. 


50. If a tenant so fraudulently removes, conveys away or 
carries off his goods or chattels, or if any person wilfully and 
knowingly aids or assists him in so doing, or in concealing 
them, every person so offending shall forfeit and pay to the 
landlord double the value of such goods or chattels, to be 
recovered by action in any court of competent jurisdiction. 
R.S.O. 1970, c. 236, s. 50. 


51.—(1) Beasts or cattle distrained shall not be removed or 
driven out of the city, town, village or township in which 
they were distrained, except to a fitting pound or enclosure 
in the same county or district not more than three miles 
distant from the place where the distress was taken. 


(2) No cattle or other goods or chattels distrained or 
taken by way of distress for any cause at one time shall be 
impounded in several places. 


(3) Every person contravening this section shall forfeit 
to the person aggrieved $20 in addition to the damages 
sustained by him. 


(4) Any person lawfully taking any distress for any kind 
of rent may impound or otherwise secure the distress so made 
in such place or on such part of the premises chargeable with 
the rent as is most fit and convenient for that purpose, and 
may appraise, sell and dispose of the same upon the premises, 
and it is lawful for any person to come and go to and from 
such place or part of the premises where any distress for 
rent is so impounded and secured to view, appraise and buy, 
and to carry off or remove the same on account of the pur- 
chaser thereof. R.S.O. 1970,:c. 236, s. 51. 


52. Upon any pound breach or rescue of goods or chattels 
distrained for rent, the person offending or the owner of the 
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goods distrained in case they are afterwards found to have 
come to his use or possession, shall forfeit to the person 
aggrieved $20 in addition to the damages sustained by him. 
Ni SO8I9 70; 6236" S752: 


53. Where any goods or chattels are distrained for any Saleol 


DS 


rent reserved and due upon any demise, lease or contract, when it may 


and the tenant or owner of them does not, within five days 
next after such distress taken and notice thereof, with the 
cause of such taking, left at the dwelling house or other most 
conspicuous place on the premises charged with the rent 
distrained for, replevy the same, then, after the distress and 
notice and the expiration of such five days, the person 
distraining shall cause the goods and chattels so distrained 
to be appraised by two appraisers, who shall first be sworn 
to appraise them truly, according to the best of their under- 
standings, a memorandum of which oath is to be endorsed 
on the inventory, and after such appraisement the person so 
distraining may lawfully sell the goods and chattels so 
distrained for the best price that can be got for them towards 
satisfaction of the rent for which they were distrained and 
of the charges of the distress, appraisement and sale, and 
shall hold the overplus, if any, for the owner’s use and pay it 
over to him on demand. R.S.O. 1970, c. 236, s. 53. 


54. Where a distress is made for any kind of rent justly et lene bt 


due, and any irregularity or unlawful act is afterwards done by make 


distress void 


the person distraining, or by his agent, or if there has been ab initio 
an omission to make the appraisement under oath,’ the 
distress itself shall not be therefore deemed to be unlawful, 

nor the person making it be deemed a trespasser ab inzt10, 

but the person aggrieved by the unlawful act or irregularity 

may recover by action full satisfaction for the special damage 
sustained thereby. R.S.O. 1970, c. 236, s. 54. 


55.—(1) A distrainor who takes an excessive distress, or Wrongful 
; distress 
takes a distress wrongfully, is liable in damages to the owner 
of the goods or chattels distrained. 


(2) Where a distress and sale are made for rent pretended Where no 

to be in arrear and due when, in truth, no rent is in arrear 
or due to the person distraining, or to the person in whose 
name or right such distress is taken, the owner of the goods 
or chattels distrained and sold, his executors or adminis- 
trators are entitled, by action to be brought against the 
person so distraining, to recover full satisfaction for the 
damage sustained by the distress and sale. R.S.O. 1970, c. 236, 
Sr 5ot 
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56.—(1) Goods or chattels lying or being in or upon any 
land leased for life or lives, or term of years, at will, or 
otherwise are not liable to be taken by virtue of any execu- 
tion issued out of the Supreme Court or out of a county or 
district court on any pretence whatsoever, unless the party 
at whose suit the execution is sued out before the removal 
of such goods or chattels from the premises by virtue of such 
execution pays to the landlord or his bailiff all money due for 
rent of the premises at the time of the taking of such goods 
or chattels by virtue of such execution if the arrears of rent 
do not amount to more than one year’s rent. 


(2) If such arrears exceed one year’s rent, the party at 
whose suit such execution is sued out, on paying the landlord 
or his bailiff one year’s rent, may proceed to execute his 
judgment. 


(3) The sheriff or other officer shall levy and pay to the 
execution creditor as well the money so paid for rent as the 
execution money?) /R.S.0.'1970yc.:236, 5.56. 


57. Where all or any part of the standing crops of the 
tenant of any land is seized and sold by a sheriff or other 
officer by virtue of a writ of execution, such crops, so long as 
they remain on the land in default of sufficient distress of the 
goods and chattels of the tenant, are liable for the rent that 
may accrue and become due to the landlord after any such 
seizure and sale, and to the remedies by distress for recovery 
of such rent, and that notwithstanding any bargain and 
sale or assignment that may have been made or executed of 
such crops by any such sheriff or other officer. R.S.O. 1970, 
Cee, Sy) te | 


58. Where a tenant for any term for life, lives or years, or 
other person who comes into possession of any land, by, 
from, or under, or by collusion with such tenant, wilfully 
holds over the land or any part thereof after the determina- 
tion of the term, and after notice in writing given for delivering 
the possession thereof by his landlord or the person to whom 
the remainder or reversion of the land belongs or his agent 
thereunto lawfully authorized, the tenant or other person so 
holding over shall, for and during the time he so holds over 
or keeps the person entitled out of possession, pay to such 
person or his assigns at the rate of double the yearly value of 
the land so detained for so long as it is detained, to be 
recovered by action in any court of competent jurisdiction, 
against the recovering of which penalty there is no relief. 


RS .Of197/0 C2365. ‘58. 


59. Where a tenant gives notice of his intention to quit 
the premises by him held at a time mentioned in the notice 
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and does not accordingly deliver up the possession thereof at 
the time mentioned in the notice, the tenant shall from 
thenceforward pay to the landlord double the rent or sum 
that he should otherwise have paid, to be levied, sued for and 
recovered at the same times and in the same manner as the 
single rent or sum before the giving such notice could be 
levied, sued for or recovered, and such double rent or sum 
shall continue to be paid while the tenant continues in 
possession. R.S.O. 1970, c. 236, s. 59. 


60. The executors or administrators of a landlord may ah eye 


distrain for the arrears of rent due to the landlord in his representa- 
lifetime, and may sue for the same in like manner as the distrain for 
landlord might have done if living, and the powers and” 
provisions contained in this Act relating to distresses for 

rent are applicable to the distresses so made. R.S.O. 1970, 


64.256,.45400) 


61. Every attornment of a tenant of any land to aNuiltyot 
stranger claiming title to the estate of his landlord is void, to stranger 
and the possession of his landlord shall not be deemed to be 
changed, altered or affected by any such attornment; but 
nothing herein vacates or affects any attornment made pur- 
suant to and in consequence of a judgment or order of a 
court, or made with the privity and consent of the landlord, 
or to any mortgagee after the mortgage has become forfeited. 


Bo OC 2305 S80. 


62.—(1) Every grant or conveyance of any rent or of the Attornmem 
reversion or remainder of any land is good and effectual what cases 
without any attornment of the tenant of the land out of necessary 
which such rent issues, or of the particular tenant upon 
whose particular estate any such reversion or remainder is 


expectant or depending. 


(2) A tenant shall not be prejudiced or damaged by the Tenant not 
payment of rent to any grantor or by breach of any con- prejudiced 
dition for non-payment of rent before notice to him of such 
grant by the grantee. R.S.O. 1970, c. 236, s. 62. 


63.—(1) Where a lease is duly surrendered in order to be Chief leases 


. ; may be 
renewed and a new lease is made and executed by the chief pamoved 
landlord, the new lease is, without a surrender of all or any surrendering 

a e 


of the under-leases, as good and valid as if all the under- under-leases 
leases derived thereout had been likewise surrendered at or 
before the time of taking of such new lease. 

(2) Every person in whom any estate for life, or yg, Seo aor 
or for years, is from time to time vested by virtue of such of parties 


; : ; thereunder 
new lease is entitled to the rents, covenants and duties, 
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and has like remedy for recovery thereof, and the under- 
lessees shall hold and enjoy the land in the respective under- 
leases comprised as if the original lease had been kept on foot 
and continued, and the chief landlord has and is entitled to 
such and the same remedy by distress or entry in and upon the 
land comprised in any such under-lease for the rents and 
duties reserved by the new lease, so far as they do not 
exceed the rents and duties reserved in the lease out of 
which the under-lease was derived, as he would have had 
if such former lease had been still continued or as he would 
have had if the respective under-leases had been renewed 
under the new principal lease. R.S.O. 1970, c. 236, s. 63. 


64.—(1) Where a person who, in pursuance of any 
covenant or agreement in writing, if in Ontario and amenable 
to the process of the Supreme Court, might be compelled 
to execute any lease by way of renewal, is not in Ontario or 
is not amenable to the process of the court, the court, upon 
the motion of any person entitled to such renewal, whether 
such person is or is not under any disability, may direct such 
person as the court thinks proper to appoint for that purpose 
to accept a surrender of the subsisting lease and to make 
and execute a new lease in the name of the person who 
ought to have renewed it. , 


(2) A new lease executed by the person so appointed is as 
valid as if the person in whose name it was made was alive 
and not under any disability and had himself executed it. 


(3) In every such case it is in the discretion of the court 
to direct an action: to be brought to establish the right of 
the person seeking the renewal, and not to make the order 
for such new lease unless by the judgment to be made in 
such action, or until after it has been entered. 


(4) A renewed lease shall.not be executed by virtue of this 
section in pursuance of any covenant or agreement unless 
the sum or sums of money, if any, that ought to be paid 
on such renewal and the things, if any, that ought to be 
performed in pursuance of such covenant or agreement by the 
tenant be first paid and performed, and counterparts of every 
such renewed lease shall be duly executed by the tenant. 


(5) All sums of money that are had, received or paid for, 
or on account of, the renewal of any lease by any person out 
of Ontario or not amenable to the process of the Supreme 
Court, after a deduction of all necessary incidental charges 
and expenses, shall be paid to such person or in such manner 
or into the Supreme Court to such account, and be applied 
and disposed of, as the court directs. 
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(6) The court may order the costs and expenses of and Costs 
relating to the applications, orders, directions, conveyances 
and transfers, or any of them, to be paid and raised out of 
or from the land, or the rents in respect of which they are 


respectively made, in such manner as the court considers proper. 
R.S.O. 1970, c. 236, s. 64. 
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65. In this Part, ‘judge’ means the judge of the county Interpre- 


A 4, ins ie d tati 
or district court of the county or district in which a distress one 


to which this Part applies is made. R.S.O. 1970, c. 236, s. 65. 


66.—(1) Where goods or chattels are distrained by a Dine 


landlord for arrears of rent and the tenant disputes the right distrain 


of the landlord to distrain in respect of the whole or any part 
of the goods or chattels, or disputes the amount claimed: by 
the landlord, or the tenant claims to set off against the rent a 
debt that the landlord disputes, the landlord or the tenant 
may apply to the judge to determine the matters so in 
dispute, and the judge may hear and determine them in a 
summary way, and may make such order in the premises as 
he considers just. 


(2) Where the tenant disputes the right of the landlord to proe ne 


distrain in respect of the whole or any part of the goods or landlord or 


tenant 


chattels, or disputes the amount claimed by the landlord, the 
landlord or the tenant may, before any distress has been 
made, apply to the judge to determine the matter so in 
dispute, and the judge may hear and determine it in a 
summary way, and may make such order in the premises as he 
considers just. R.S.O. 1970, c. 236, s. 66. 


67. When notice of such an application has been given Order of 


judge 


to the landlord or tenant, as the case may be, the judge, pending de- 
termination 


pending the disposition of it by him, may make such order of dispute 


as he considers just for the restoration to the tenant of the 
whole or any part of the goods or chattels distrained, or 
preventing a distress being made, upon the tenant giving 
security, by payment into court or otherwise as the judge 
directs, for the payment of the rent that is found due to the 
landlord and for the costs of the distress and of the proceed- 
ings before the judge and of any appeal from his order, 
or such of them as the tenant may be ordered to pay. R.S.O. 
P70. 200, 6. Or. 


68. The judge has jurisdiction and authority to determine Jurisdiction 


judge 


any question arising upon the application that the court of 
which he is judge has jurisdiction to determine in an action 
brought in that court. R.S.O. 1970, c. 236, s. 68. 
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69. Where the amount of the rent claimed by the 
landlord exceeds $800 or where any question is raised that a 
county or district court would not have jurisdiction to try in 
an action brought in such court, the judge shall not, without 
the consent in writing of the landlord and the tenant, deal 
with the application summarily, but shall direct an action 
to be brought or an issue to be tried in the Supreme Court 
for the determination of the matters in dispute. R.S.O. 1970, 
c. 236, s. 69. 


70.—(1) Where the judge directs an action to be brought 
or an issue to be tried under section 69, he has the like power 
as to the restoration to the tenant of the goods or chattels or 
of any part of them and to the prevention of a distress being 
made as is conferred by section 67, and, where it is exercised, 
the security shall be as provided in that section except 
that, as to costs, it shall be not only for the costs of the proceed- 
ings before the judge but also for the costs of the action or 
issue, including any appeal therein or such of them as the 
tenant may be ordered to pay. 


(2) The Supreme Court shall determine by whom and in 
what manner the costs of the action or issue and of the 
application to the judge are to be borne and paid. 


(3) Judgment may be entered in accordance with the 
direction of the court, made at or after the trial, and may 
be enforced in like manner as a judgment of the court. 


R.S,0. 19707 ¢. 256.'s. (U0. 


71. Where the amount claimed by the landlord does 
not exceed $100, the decision of the judge is final. R.S.O. 
19:(0,;¢.<280, S211 


72. Where the amount claimed by the landlord exceeds 
$100, an appeal lies from any order of the judge made on an 
application to him under section 66 by which the matters in 
dispute are determined, in like manner as if it were a judg- 
ment of the court of which he is judge pronounced in an 
action?! RiS.O% 1970267236): 8°72) 


73. Where an issue is tried, there is the same right to 
appeal from the judgment as if the judgment had been 
pronounced in an action. ’ R.S.O. 1970, c. 236, s. 73. 


74. Where the amount claimed by the landlord does not 
exceed $100, the costs of the proceedings before the judge 
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shall be on the small claims court scale, and where the 
amount claimed exceeds $100, they shall be on the county 
court scale, except in an action or issue in the Supreme 
Court directed under section 69. R.S.O. 1970, c. 236, s. 74. 


75. Nothing in this Part takes away or affects any Other 
remedy that a tenant may have against his landlord or of tenant 
require a tenant to proceed under this Part instead of by 
bringing an action, but where, instead of proceeding under 
this Part, he proceeds by action, the court in which the action 
is brought, if of opinion that it was unnecessarily brought and 
that a complete remedy might have been had by a proceeding 
under this Part, may direct the tenant, although he succeeds, 
to pay any additional costs occasioned by his having brought 
the action? RiSiO4 1970), 236, sie75: 


PART III 


2Gorl) Wiel e. da.teaut alter is lease On Tout ot Ape ek ae 


occupation, whether created by writing or by parol, has sour ee 
expired or been determined, either by the landlord or by overholding 
the tenant, by a notice to quit or notice pursuant to a proviso 

in a lease or agreement in that behalf, or has been deter- 

mined by any other act whereby a tenancy or right of 
occupancy may be determined or put an end to, wrongfully 

refuses or neglects to go out of possession of the land demised 

to him, or which he has been permitted to occupy, his 
landlord may apply upon affidavit to the judge of the county 

or district court of the county or district in which the land 

lies to make the inquiry hereinafter provided for. 


(2) The judge shall in writing appoint a time and place at mauiry 
which he will inquire and determine whether the person mination 
complained of was tenant to the complainant for a term or 
period that has expired or has been determined by a notice 
to quit or for default in payment of rent or otherwise, and 
whether the tenant holds the possession against the right of 
the landlord, and whether the tenant, having no right to 
continue in possession, wrongfully refuses to go out of 


possession. 


(3) Notice in writing of the time and place appointed, Notice 
stating briefly the principal facts alleged by the complainant 
as entitling him to possession, shall be served upon the 
tenant or left at his place of abode at least three days before 
the day so appointed, if the place appointed is not more than 
twenty miles from the tenant’s place of abode, and one day 
in addition for every twenty miles above the first twenty, 
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reckoning any broken number above the first twenty as 
twenty miles, to which notice shall be annexed a copy of the 
judge’s appointment and of the affidavit on which it was 
obtained, and of the documents to be used upon the application. . 


Res Od 970 .6 1230.55 '708 


77. The proceedings under this Part shall be entitled in the 
county or district court of the county or district in which 
the land lies, and shall be styled: 


In the matter of (giving the name of the party complaining), 
Landlord, against (giving the name of the party complained against) 
Tenant. 


RS). AO 708 Ca230, seco leks 


78.—(1) If, at the time and place appointed, the tenant 
fails to appear, the judge, if it appears to him that the tenant 
wrongfully holds against the right of the landlord, may order 
a writ of possession (Form 3) directed to the sheriff of the 
county or district in which the land lies to be issued com- 
manding him forthwith to place the landlord in possession 
of the land. 


(2) If the tenant appears, the judge shall, in a summary 
manner, hear the parties and their witnesses, and examine 
into the matter, and, if it appears to the judge that the tenant 
wrongfully holds against the right of the landlord, he may 
order the issue of the writ. R.S.O. 1970, c. 236, s. 78. 


79. The judge has the same power to amend or excuse 
irregularities in the proceedings as he would have in an 
actions i 5.O) 19/0 1c. 230 Ss 179: 


80.—(1) An appeal lies to the Divisional Court from the 
order of the judge granting or refusing a writ of possession. 
R°S. OMS 70K! 236,55:80'(1), revised: 


(2) If the Divisional Court is of opinion that the right to 
possession should not be determined in a proceeding under 
this Part, the court may discharge the order of the judge, 
and the landlord may in that case proceed by action for the 
recovery of possession. 


(3) When the order is discharged, if possession has been 
given to the landlord under a writ of possession, the court 
may direct that possession be restored to the tenant. R.S.O. 
LOROMC; 2364 SUSOn(Zes 


pet, 82 (1) LANDLORD AND TENANT Chap. 232 


81. In this Part, 


PART IV 


RESIDENTIAL TENANCIES 


(a) “‘caretaker’s premises’? means residential premises 


“— 


~~ 


used for residential purposes by a person employed 
as a caretaker, janitor, manager, watchman, security 
guard, or superintendent in respect of the building 
in which the residential premises are situated ; 


“mobile home” means any dwelling that is designed 
to be made mobile, and constructed or manufactured 
to provide a permanent residence for one or more 
persons, but does not include a travel trailer or 
tent trailer or trailer otherwise designed ; 


“mobile home park’’ means the residential premises 
and the land, structures and facilities of which the 
landlord retains possession and that are intended 
for the common use and enjoyment of the tenants 
of the landlord where two or more occupied mobile 
homes are located for a period of sixty days or 
more } 


“security deposit’? means money or any property 
or right paid or given by a tenant of residential 
premises to a landlord or his agent or to anyone on 
his behalf to be held by or for the account of the 
landlord as security for the performance of an 
obligation or the payment of a hiability of the 
tenant or to be returned to the tenant upon the 
happening of a condition; 


“tenancy agreement’’ means an agreement between 
a tenant and a landlord for possession of residential 
premises, whether written, oral or implied. 1975 
(2nd Sess.), c. 13, s. 2. 


$2.—(1) This Part applies to tenancies of residential 
premises and tenancy agreements notwithstanding any other 
Act or Parts I, II or III of this Act and notwithstanding 
any agreement or waiver to the contrary except as specifically 
provided in this Part. 
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(2) Except where otherwise expressly provided in this 
Part, this Part apples to tenancies under tenancy agree- 
ments entered into or renewed before and subsisting on the 
ist day of January, 1970 or entered into on or after the Ist 


day.of, January,21970. 78.8.0. 1970, c. 2307882. 


83.—(1) Where a tenancy agreement in writing is executed 
by a tenant on or after the Ist day of January, 1970, the 
landlord shall ensure that a fully executed duplicate original 
copy of the tenancy agreement is delivered to the tenant 
within twenty-one days after its execution and delivery by 
the tenant. 


(2) Where the copy of a tenancy agreement is not delivered 
in accordance with subsection (1), the obligations of the tenant 
thereunder cease until such copy is delivered to him. R.S.O. 
LOJOURC T2350 "s. Oon 


84.—(1) A landlord shall not require ar receive a security 
deposit from a tenant under a tenancy agreement entered 
into or renewed on or after the Ist day of January, 1970 
other than the rent for a rent period not exceeding one 
month, which payment shall be applied in payment of the 
rent for the last rent period immediately preceding the 
termination of the tenancy. R.S.O. 1970, c. 236, s. 84 (1); 
1972, ce AZ3A8: 14 


(2) A landlord shall pay annually to the tenant interest on 
the security deposit for rent referred to in subsection (1) at the 
rate of 6 per cent per year. 


(3) On and after the Ist day of January, 1970, a landlord 
or a tenancy agreement shall not require the delivery of any 
post-dated cheque or other negotiable instrument to be used 
for payment of rent. R.S.O. 1970, c. 236, s. 84 (2, 3). 


_ 85.—(1) This section applies to security deposits held by 
landlords on the Ist day of January, 1970 other than security 
deposits for rent only as described in section 84. 


(2) The landlord shall pay interest annually on any moneys 
held by him as a security deposit at the rate of 6 per cent 
per year. 
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(3) Subject to subsection (4), the landlord shall pay the Repayment 
security deposit to the tenant, together with the unpaid 
interest that has accrued thereon, within fifteen days after 
the tenancy is terminated or renewed, but a judge of the 
county or district court of the county or district in which the 
premises are situate may, upon summary application therefor, 
extend the time to such longer period as he considers proper. 


(4) Where the landlord proposes to retain any amount out Retentions 
of the security deposit, he shall so notify the tenant together 
with the particulars of and grounds for the retention and he 
shall not retain such amount unless, 


(a) the tenant consents thereto in writing after receipt 
of the notice; or 


(>) he obtains an order of the judge under subsections (5) 
and (6). 


(5) A landlord may apply to a judge of the county or Order for 
; ; ; : ; i / : retention 
district court in the county or district in which the premises 
are situate for an order authorizing the retention of all or part 
of a security deposit in the same manner as upon an applica- 
tion for termination of a tenancy and section 113 applies to 


the application’with necessary modifications. 


(6) Upon an application under subsection (5), the judge may 14°™ 
dismiss the application or order that all or part of the security 
deposit be retained by the landlord to be applied on account 
of any obligation of liability of the tenant for which the 
security deposit was taken. R.S.O. 1970, c. 236, s. 85. 


86.—(1) No landlord shall distrain for default in the pay- Distress | 
ment of rent whether a right of distress has heretofore existed 


by statute, the common law or contract. 


(2) Subsection (1) applies to default in payment of rent under a Application 
tenancy agreement entered into or renewed on or after the 1st day ta ag 
of January, 1970 and to default in payment under a tenancy 
agreement for a periodic tenancy of rent accruing on or after the 
lst day of January, 1970. R.S.O. 1970, c. 236, s. 86. 


87.—(1) The doctrine of interesse termini is hereby abolished. denned 
abolished 
(2) All tenancy agreements are capable of taking effect at Idem 
law or in equity from the date fixed for commencement of 


the term, without actual entry. 


(3) This section applies to tenancy agreements entered into Applivatton 
or renewed on or after the Ist day of January, 1970. R.S.O. 
1970, c. 236, s. 87. 
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88. The doctrine of frustration of contract applies to 
tenancy agreements and the Frustrated Contracts Act applies 


thereto. R.S.O. 1970, c. 236, s. 88. 


89. Subject to this Part, the common law rules respecting 
the effect of the breach of a material covenant by one party 
to a contract on the obligation to perform by the other party 
apply to tenancy agreements. R.S.O. 1970, c. 236, s. 89. 


90. Covenants concerning things related to the rented 
premises run with the land whether or not the things are in 
existence at the time of the demise. R.S.O. 1970, c. 236, s. 90. 


91.—(1) Subject to subsection (3), a tenant has the right to 
assign, sublet or otherwise part with possession of the rented 
premises. 


(2) Subsection (1) does not apply to a tenant of premises 
administered by or for the Government of Canada or Ontario 
or a municipality, or any agency thereof, developed and 
financed under the National Housing Act (Canada). 


(3) A tenancy agreement may provide that the right of a 
tenant to assign, sublet or otherwise part with possession of 
the rented premises is subject to the consent of the landlord, 
and, where it is so provided, such consent shall not be 
arbitrarily or unreasonably withheld. . ; 


(4) A landlord shall not make any charge for giving his 
consent referred to.in subsection (3), except his reasonable 
expenses incurred thereby. 


(5) A landlord or tenant may apply by summary application 
to a judge of the county or district court of the county or 
district in which the premises are situate who may determine 
any question arising under subsection (3) or (4). R.S.O. 1970, 
CF236.500 1h 


92. Where a tenant abandons the premises in breach of the 
tenancy agreement, the landlord’s right to damages is subject 
to the same obligation to mitigate his damages as applies 
generally under the rule of law relating to breaches of contract. 
Re e970. 6280, Sn92, 


93. Except in cases of emergency and except where the 
landlord has a right to show the premises to prospective 
tenants at reasonable hours after notice of termination of the 
tenancy has been given, the landlord shall not exercise a 
right to enter the rented premises unless he has first given 
written notice to the tenant at least twenty-four hours before 


Sec. 96 (3) (c) LANDLORD AND TENANT Chap. 232 


the time of entry, and the time of entry shall be during 
daylight hours and specified in the notice, except that nothing 
in this section shall be construed to prohibit entry with the 
consent of the tenant given at the time of entry. R.S.O. 1970, 
e237 §) (93: 


94. No landlord or servant or agent of a landlord shall 
restrict reasonable access to the rented premises by candidates, 
or their authorized representatives, for election to the House 
of Commons, the Legislative Assembly, any office in a muni- 
cipal government or a school board for the purpose of can- 
vassing or distributing election material. R.S.O. 1970, c. 236, 
s. 94. 


95. A landlord or tenant shall not, during occupancy of 
the rented premises by the tenant, alter or cause to be 
altered the locking system on any door giving entry to the 
rented premises except by mutual consent. R.S.O. 1970, 
G12 30) 5,90: 


96.—(1) A landlord is responsible for providing and main- 
taining the rented premises in a good state of repair and fit 
for habitation during the tenancy and for complying with 
health and safety standards, including any housing standards 
required by law, and notwithstanding that any state of non- 
repair existed to the knowledge of the tenant before the 
tenancy agreement was entered into. 


(2) The tenant is responsible for ordinary cleanliness of 
the rented premises and for the repair of damage caused by 
his wilful or negligent conduct or that of persons who are 
permitted on the premises by him. 


(3) The obligations imposed under this section may be 
enforced by summary application to a judge of the county or 
district court of the county or district in which the premises 
are situate and the judge may, 


(a) terminate the tenancy subject to such relief against 
forfeiture as the judge sees fit ; 


(b) authorize any repair that has been or is to be made 
and order the cost thereof to be paid by the person 
responsible to make the repair, such cost to be 
recovered by due process or by set-off; 


(c) make such further or other order as the judge con- 
siders appropriate. 
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(4) This section applies to tenancies under tenancy agree- 
ments entered into or renewed on or after the ist day of 
January, 1970 and to periodic tenancies on the first anniversary 
date of such tenancies on or after the lst day of January, 
1970 and in all other cases the law applies as it existed 
immediately before the Ist day of January, 1970. R.S.O. 
19 10 4c 2 3OWiS IG. 


97.—(1) Where default has occurred in the payment of 
rent due under a tenancy agreement or in the observance 
of any obligation of the tenant and under the terms of the 
tenancy agreement, by reason of such default, the whole or 
any part of remaining rent for the term of the tenancy has 
become due and payable, at any time before or after the 
commencement of an action for the enforcement of the rights 
of the landlord and before judgment, the tenant may, 


(a) pay the rent due, exclusive of the rent not payable 
by reason merely of lapse of time; or 


(b) perform the obligation, and pay any expenses neces- 
sarily incurred by the landlord, 


and thereupon he is relieved from the consequences of the 
default. 


(2) A landlord or tenant may apply by summary application 
to a judge of the county or district court of the county or 
district in which the premises are situate who may determine 
any question as to whether a tenant is entitled to relief 
under this section. R.S.O. 1970, c. 236, s. 97. 


TERMINATION OF TENANCIES 


98.—(1) Except as expressly otherwise provided in this 
Act, no tenancy of residential premises whether weekly, 
monthly, year to year or for any term certain, shall be 
terminated except upon notice by the landlord or the tenant 
given to the other in accordance with the provisions of this 
Part. 


(2) Nothing in subsection (1) prevents a tenant at any 
time prior to the end of, 


(a) the period of the tenancy; or 


(b) the term of a tenancy for a fixed term, 


from making application under section 96, 113 or 128 for 
an order declaring the tenancy terminated where the 
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tenant alleges an act or omission on the part of the landlord 
that constitutes grounds for such termination. 


(3) Subsection (1) does not apply so as to require a Idem 
landlord to give notice of termination where a _ tenant 
abandons residential premises or so as to require notice of 
termination by either party where there is a surrender of 
thie tenandy agreements 1975: (2ndsSéssi)§ eP13,Sh3) part: 


99.—(1) A notice of termination of a tenancy shall be in Content 
writing and shall, notice 


(a) be signed by the person giving the notice, or his 
agent ; 


(b) identify the premises in respect of which the notice 
is given; 


(c) state the date on which the tenancy is to terminate; 
and 


(2) where a notice of termination is given by a 
landlord, 


(1) specify the reasons and particulars respecting 
the termination, and 


(ii) inform the tenant that he need not vacate 
the premises pursuant to the notice, but that 
the landlord may regain possession by appli- 
cation for a writ of possession to be obtained 
from the clerk or judge of the county court, 
which application the tenant is entitled to 
dispute. 


(2) A notice of termination need not be in any particular Form 
form but notice may be given in the form prescribed by the »°tice 
regulations made under this Act. 1975 (2nd Sess.), c. 13, s. 3, 
part. 


100.—(1) A notice to terminate a weekly tenancy shall be Notice 
given not less than twenty-eight days before the date the terminate 
‘ ‘ ‘ : . ; nib 
termination is specified to be effective and shall be specified tenancy 


to be effective on the last day of a week of the tenancy. 


(2) For the purposes of this section, ‘“‘week of the tenancy’ '4e™ 
means the weekly period on which the tenancy is based and 
not necessarily a calendar week and, unless otherwise 
specifically agreed upon, the week shall be deemed to begin on 
the day upon which rent is payable. 1975 (2nd Sess.), c. 13, 
s. 3, part. 
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101.—(1) A notice to terminate a monthly tenancy shall 
be given not less than sixty days before the date the 
termination is specified to be effective and shall be specified 


to be effective on the last day of a month of the tenancy. 


(2) For the purpose of this section, “‘month of the 
tenancy’ means the monthly period on which the tenancy 
is based and not necessarily a calendar month and, unless 
otherwise specifically agreed upon, the month shall be deemed 
to begin on the day upon which rent is payable. 1975 
(2ndaSess ici 13) sv3j pares 


102.—(1) A notice to terminate a year to year tenancy 
shall be given not less than sixty days before the last day 
of any year of the tenancy to be effective on the last day of 
that year of the tenancy. 


(2) For the purposes of this section, “‘year of the tenancy’ 
means the yearly period on which the tenancy is based and 
not necessarily a calendar year, and unless otherwise agreed 
upon, the year shall be deemed to begin on the day, or the 
anniversary of the day, on which the tenant first became 
entitled/to: possession. 19> (2nde Sess.) Cama ne, 06 POT. 


103. A notice to terminate a tenancy for a fixed term of 
less than one year shall be given not less than sixty 
days before the expiration date specified in the tenancy 
agreement, to be effective on such expiration date specified 
in the tenancy agreement. 1975 (2nd Sess.), c. 13, s. 3, pari. 


104. A notice to terminate a tenancy for a fixed term 
of one year or any longer period shall be given not less than 
sixty days before the expiration date specified in the 
tenancy agreement, to be effective on such expiration date 
specified in the stenancyagreement.\a197>. (2nd Sess. );.c..13, 
s. 3, part. 


105. Notwithstanding section 100, 101, 102, 103 or 104, 
where a landlord bona fide requires possession of residential 
premises at the end of, 


(a) the period of the tenancy; or 
(6) the term of a tenancy for a fixed term, 


for the purpose of occupation by himself, his spouse or a 
child or parent of his or his spouse, the period of the notice 
of termination required to be given is not less than sixty 
days. 1975 (2nd Sess.), c. 13, s. 3, part. 


106.—(1) Subject to subsection (2), upon the expiration 
of a tenancy agreement for a fixed term, the landlord and 
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the tenant shall be deemed to have renewed the tenancy 
agreement as a monthly tenancy agreement upon the same 
terms and conditions as are provided for in the expired 
tenancy agreement. 


(2) Subsection (1) does not apply where the landlord and Exception 
the tenant enter into a new tenancy agreement before the 
expiration of the term specified in the old tenancy agreement. 

Tie (eu oes.) CP 1), sO, Dan. 


107.—(1) Notwithstanding section 100, 101, 102, 103, Poopl ation 
104 or 105, where a landlord requires possession of demolition, 
residential premises for the purposes of, i 


(a) demolition; 


(6) conversion to use for a purpose other than rental 
residential premises ; or 


(c) repairs or renovations so extensive as to require a 
building permit and vacant possession of the 
premises, 


the landlord may, at any time during the currency of the 
tenancy agreement, give notice of termination of the tenancy 
agreement, provided that the date of termination specified 
shall not be sooner than, 


(2) 120 days after the date the notice is given; and 
(e) the end of the tenancy agreement. 


(2) Where a tenant receives notice of termination under rc peg 
subsection (1), he may at any time prior to the date by tenant 
specified in the notice terminate the tenancy agreement 


by, 


(a) giving the landlord not less than ten days notice 
of termination specifying an earlier date of termin- 
ation of the tenancy; and 


(b) paying to the landlord on the date he gives notice 
of termination under clause (a) the proportionate 
amount of rent due up to the date the earlier 
termination is specified to be effective, and in 
determining the proportionate amount of rent due, 
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the tenant is entitled to take into account the 
amount of any security deposit he has paid for 
nent; 


(3) Where a tenant has received notice of termination 
under clause (1) (c) and has indicated in writing to the landlord, 
before vacating the premises, that he wishes to have a first refusal 
to occupy the premises as a tenant when the repairs or renovations 
are completed, the tenant shall have such right of first refusal to 
occupy the premises, at the lowest rent that would be charged to 
any other tenant for the same premises, provided that the tenant 
informs the landlord by registered mail of any change of address. 


(4) A landlord who has given a notice of termination 
under subsection (1), may, not later than thirty days after 
the termination date specified in the notice of termination, 
make an application under section 113 for an order directing 
the issue of a writ of possession to be effective on a day 
not earlier than the termination date specified in the 
notice of termination. 


(5) A notice of termination given by a landlord under 
subsection (1) is void and of no effect unless, 


(a) the tenant delivers up possession of the premises; 
or 


(6) the landlord brings an application under section 113, 


not later than thirty days after the termination date 
specified in the notice of termination. 


(6) A judge hearing an application under section 113 
brought by a landlord under subsection (4), shall not 
direct the issue of a writ of possession unless he is satisfied 
that the landlord bona fide intends to demolish the premises, 
convert them to another use or extensively repair or renovate 
the premises, as the case may be, and has obtained all 
necessary permits or other authority that may be required 
to''do so“"1975 (2nd, Sess.)) ¢:\13,'s..3, pa7t. 


108.—(1) Notwithstanding section 100, 101, 102, 103, 
104 or 105, where a tenant fails to pay rent in accordance 
with a tenancy agreement, the landlord may serve on the 
tenant notice of termination of the tenancy agreement to 
be effective not earlier than the twentieth day after the 
notice is given. 


(2) The notice of termination shall specify the right of the 
tenant to avoid the termination of the tenancy by payment 
of the rent demanded within fourteen days of his receiving 
the notice of termination. 
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(3) Where a tenant who receives notice of termination eee len 
under subsection (1) pays to the landlord the rent that is paid 
due in accordance with the tenancy agreement and within 
fourteen days of the day he receives the notice, the notice 


of termination is void and of no effect. 


(4) Where a tenant fails to pay the rent demanded within lated 
the fourteen days mentioned in subsection (2), the landlord is under s. 113 


entitled to make application forthwith under section 113. 


(5) Where application is brought by the landlord under ceca 
section 113 and the tenant at any time before the judgment eh 
has become final, pays into court all the rent in arrears 
and the costs of the application, the proceedings in the 
application, are forever Stayed?’ 1975'(2nd_ Sess.) ‘¢.113) $93; 


part. 


109.—(1) Notwithstanding section 100, 101, 102, 103, Early 


termination 


104 or 105, where, by landlord 


(a) a tenant causes or permits undue damage to the 
rented premises or its environs and whether by his 
own wilful or negligent acts or by those of any 
person whom the tenant permits on the residential 
premises ; 


(6) a tenant at any time during the term of the 
tenancy exercises or carries on, or permits to be 
exercised or carried on, in or upon the residential 
premises or any part thereof, any illegal act, 
trade, business, occupation or calling ; 


(c) the conduct of the tenant or a person permitted in 
the residential premises by him is such that it 
substantially interferes with the reasonable enjoy- 
ment of the premises for all usual purposes by the 
landlord or the other tenants: 


(qd) the safety or other bona fide and lawful right, 
privilege or interest of any other tenant in the 
residential premises is or has been seriously impaired 
by an act or omission of the tenant or a person 
permitted in the residential premises by him where 
such act or omission occurs in the residential premises 
or its environs; or 


(e) the number of persons occupying the residential 
premises on a continuing basis results in_ the 
contravention of health or safety standards including 
any housing standards required by law; 
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Soll Senete, 
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(f) a tenant of residential premises administered for or 
on behalf of the Government of Canada or Ontario 
or a municipality or any agency thereof or forming 
part of a non-profit, limited dividend housing 
project financed under the National Housing Act 
(Canada) has knowingly and materially misrepre- 
sented his income or that of other members of his 
family occupying the residential premises, 


the landlord may serve on the tenant a notice of termination 
of the tenancy agreement to be effective not earlier than the 
twentieth day after the notice is given, specifying the act or 
acts complained of, and requiring the tenant, within seven 
days, to pay to the landlord the reasonable costs of repairing 
the premises or to make the repairs to the reasonable 
satisfaction of the landlord in the case mentioned in clause 
(a) or to cease and desist from the activities in the cases 
mentioned in clause (c) or (d) or to reduce the number of 
persons occupying the premises in the case mentioned in 


clause (e). 


(2) Where a tenant who receives a notice from a landlord under 
clause (1) (a), (c), (d) or (e) within seven days of his receiving the 
notice pays the reasonable costs of repairs or makes arrangements 
satisfactory to the landlord to pay such costs or to make such 
repairs to the reasonable satisfaction of the landlord, or ceases and 
desists from the activities or reduces the number of persons 
occupying the premises, as the case may require, the notice of 
termination is null and void. 


(3) Where a tenant fails to comply with the terms of a 
notice served under subsection (1) within the seven day 
period specified in subsection (2) or where the notice is served 
pursuant to clause (1) (b) or (f), the landlord is entitled to make 
application forthwith under section 113. 


(4) Where a notice of termination has become null and void 
under subsection (2) by reason of the tenant complying with 
the terms of the notice within the seven days and the 
tenant within six months thereafter again contravenes any of 
the clauses of subsection (1), the landlord may serve on the 
tenant notice of termination of the tenancy agreement to be 
effective not earlier than the fourteenth day after the notice 
is given, and the landlord is entitled to make application 
forthwith under section 113. 


(5) A judge hearing an application under section 113 
brought by a landlord under subsection (3) or (4) 
shall not direct the issue of a writ of possession unless 


Sec. 110 (3) (c) LANDLORD AND TENANT Chap. 232 pee 


the judge is satisfied that one or more of the causes of 
termination set out in subsection (1) exist. 


| j 1 i Where notice 
(6) A notice of termination given by a landlord to a (here noth 


tenant is void and of no effect unless, tion void 
(a) the tenant delivers up possession of the premises; or 
(b) the landlord brings an application under section 113, 


not later than thirty days after the termination date 
specified in the notice. 1975 (2nd Sess.), c. 13, s. 3, part. 


; i Md Asal er 
110.—(1) Where a landlord gives notice of termination ,oumigaton 


to a tenant under section 100, 101, 102, 103, 104 or 105, ape 
the landlord may, not later than thirty days after the 
termination date specified in the notice of termination, 
make application under section 113 for an order directing 
the issue of a writ of possession and may join with the 
application a claim for any other order or judgment that 


the judge or clerk may make or give under that section. 


(2) Ay motice of termination) given by a) landlord jto, a “ers Aone 


tenant is void and of no effect unless, ation void 
(a) the tenant delivers up possession of the premises; or 
(b) the landlord brings an application under section 113, 


not later than thirty days after the termination date 
specified in the notice. 


(3) A judge hearing an application under section 113 be abit 
brought by a landlord under subsection (1) shall not possession 
direct the issue of a writ of possession unless the judge is ne 
satisfied that one or more of the causes for termination 
of a tenancy agreement specified in section 108 or 109 
exists or that, 


(a) the landlord bona fide requires possession of the 
residential premises for the purpose of occupation 
by himself, his spouse or a child or parent of his 
or his spouse, and the landlord has complied with 
section 105; 


(6) the tenant has persistently failed to pay rent on 
the date it becomes due and payable; 


(c) the residential premises in respect of which the 
notice of termination was given are administered 
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for or on behalf of the Government of Canada or 
Ontario or a municipality or any agency thereof or 
form part of a non-profit, limited dividend housing 

pease ata project financed under the National Housing Act 
(Canada) and the tenant has ceased to meet the 
qualifications required for occupancy of such prem- 
ises ; 

(2) the tenant was an employee of an employer who 
provided the tenant with residential premises during 
his employment and his employment has terminated ; 
or 


(e) the tenancy arose by virtue of or collateral to:a 

bona fide agreement of purchase and sale of a 

R.S.O. 1980, proposed unit within the meaning of the Con- 

ee dominium Act and the agreement of purchase and sale 
has been terminated, 


and the judge shall not consider any cause for termination 
not specifically mentioned in this Part. 1975 (2nd Sess.), c. 13, 
s. 3; part. 


Posting up 111.—(1) A landlord, 


notice 
provisions 


(a) of a mobile home park; or 


(b) renting more than one rented premises in the same 
building and retaining possession of part of the 
building for use of all tenants in common, 

shall, 


(c) post up conspicuously and maintain posted the 
legal name of the landlord and his address for 
service; and 


(d) post up conspicuously and maintain posted a copy 
of Part IV of this Act or a summary thereof as 
prescribed by the regulations. 


Eycgcedings (2) Any proceeding taken by or on behalf of a tenant 
may be commenced against the landlord in the name posted 
under clause (1) (c). 1975 (2nd Sess.), c. 13, s. 4. 


pape Va 112.—(1) A landlord is entitled to compensation for the 


premisesnot use and occupation of premises after the tenancy has been 
terminated by notice. 


Effect of = 

egal (2) The acceptance by a landlord of arrears of rent or com 

overholding pensation for use or occupation of the premises after notice 

tenant where ; : : 

A. of termination of the tenancy has been given does not operate 
nate : . . 

on notice as a waiver of the notice or as a reinstatement of the tenancy 


or as the creation of a new tenancy unless the parties so agree. 
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(3) The burden of proof that the notice has been waived or Burden of 
the tenancy has been reinstated or a new tenancy created is 
upon the person so claiming. 

(4) A landlord’s claim for arrears of rent or compensation Enforcement 
for use and occupation by a tenant after the expiration or 
termination of the tenancy may be enforced by action or on 
summary application as provided in section 113. R.S.O. 
C2200; a. 105, 


113.—(1) A landlord or a tenant may apply by summary ApPlHcation 


application to a judge of the county or district court of Possession, 


the county or district in which the premises are situate for rent, etc. 
an order, 


(a) declaring the tenancy agreement terminated; 

(>) for a writ of possession ; 

(c) for the payment of arrears of rent; 

(dq) for the payment of compensation under section 112; 
(e) for return of a security deposit and interest thereon; 


(f) for an abatement of rent; 


(g) granting relief against forfeiture on such terms and 
conditions as the judge may decide, 


or any of them. 


(2) Application for an order under clause (1) (c), (d), (f) or (g) Application 
may be made only where the tenant is in possession, whether in 
accordance with the tenancy agreement or as an overholding 
tenant. 


(3) Application may be made for an order under clause !¢™ 
(1) (c), (d), (e), () or (g) whether or not application is also made for 
an order under clause (1) (a) or (0). 


(4) The summary application shall be served on the prick feed el 


respondent at least four clear days before the day for the and contents 
return of the motion and it shall contain the following 


warning : 


If you intend to dispute the applicant’s claim, you 
must attend before the County Court Clerk at the hour of 


bee 5-3 o'clock in the ...... noon on the ...... day of 
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SLES RE: MRT eR at his office in the Court House 


dan (ol Ah ee 1G trea a notice of dispute in writing, 
setting out briefly the grounds upon which you dispute 
the applicant’s claim. If you do not attend or do not 
file a notice of dispute, the clerk of the court may sign 
an order directing, 


(a) that the tenancy agreement is terminated; 
(b) that a writ of possession issue; 


(c) judgment for the amount claimed for arrears of 
rent; 


(d@) judgment for the payment of compensation under 
section 112; 


(e) judgment for the return of the security deposit 
and interest thereon; 


(f) that there be an abatement of rent in the amount 
claimed, 


or any of them. 


(5) The respondent may dispute the applicant’s claim by 
attending on the return of the motion or by filing with the 
clerk of the court before the day for the return of the 
motion a statement in writing setting out briefly the grounds 
upon which he disputes the applicant’s claim. 


(6) No dispute to a claim for arrears of rent or com- 
pensation under section 112 may be made by the tenant 
under subsection (5) on the grounds that the landlord is in 
breach of an express or implied covenant unless the tenant 
has first paid to the clerk of the court the amount of the 
rent and compensation claimed to be in arrears less, 


(a) amounts paid by the tenant for which he alleges 
he is entitled to set-off under clause 96 (3) (6), as substan- 
tiated by receipts filed; and 


(6) amounts of rent and compensation alleged by 
the tenant by his dispute to have been paid as 
substantiated by receipts filed or verified by affi- 
davit. 
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(7) Where the claim of the applicant is not disputed, Default 

R ; judgment 
the clerk of the court may sign an order declaring the 
tenancy agreement terminated, or directing that a writ 
of possession issue or may give judgment for the amount of 
arrears of rent, or for the amount of compensation under 
section 112 or for the return of the security deposit and 
interest thereon or for an abatement of rent or any of them, 
in accordance with the claim. 


(8) Where the clerk of the court signs an order or judg- Setting 
ment under subsection (7), the respondent may, within seven Seca 
days after the service thereof, by motion, ex parte, apply 
to the judge to have the order or judgment set aside and 
the judge may so order upon being satisfied that reasonable 
grounds for dispute exist. 


(9) The judge may extend the time for bringing a motion pe eg 
under subsection (8) upon being satisfied that a proper case for motion 
i to set 
has been made for so doing. aside 


(10) Where the claim of the applicant is disputed, the Hearing 
case may be set down for a hearing forthwith or at such 
time and place as the judge may appoint. 


(11) After a hearing, the judge shall determine the Order 
applicant’s claim and may make an order declaring the judgment 
tenancy agreement terminated, or directing that a writ of 
possession issue or give judgment for the arrears of rent, 
or for compensation under section 112 found due, or for the 
return of the security deposit and interest thereon or for an 
abatement of rent, or any of them and, subject to clause 
121 (2) (6), in any such order may impose such terms and condi- 
tions as the judge considers appropriate. 


(12) Where an application is brought under this section Judge may 
: : ‘ fix common 
and application has also been brought under section 96 or hearing 


128, the judge may, in his discretion, fix a common date vis 
for the hearing and hear and determine all the matters 
at. isaue between the parties,..1975 (2ndi.Sess.),.c,. 13,.$.45 (1), 


a eT ed 
114.—(1) Where a tenant has given a landlord notice for writ of 


: : : ssion 
of termination of a tenancy agreement or where there is Qhere tenant 


an agreement to terminate in writing the landlord may, hassiven 


not later than thirty days after the termination date termination 


specified, file with the clerk of the county or district courtto 
termination 
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of the county or district in which the premises are situate 
a copy of the notice of termination or agreement in writing 
verified by affidavit, and the clerk of the court shall sign 
an order directing that a writ of possession issue, effective 
not earlier than the date specified in the notice of termination 
or the agreement to terminate. 


(2) Where the clerk of the court signs an order under 
subsection (1), the tenant may, within four days after service 
thereof, apply to the judge ex parte to have the order set aside 
and the judge may so order upon being satisfied that 
reasonable grounds for dispute exist. 


(3) Where the judge sets aside an order under subsection 
(2), the judge shall in writing appoint a time and place for a 
hearing to determine the landlord’s claim and the provisions 
of section 113 apply with necessary modifications. 


(4) A notice of termination given by a tenant to a 
landlord is void and of no effect unless, 


(a) the tenant delivers up possession of the premises; 
or 


(b) the landlord brings an application under this section, 


not later than thirty days after the termination date 
specified.in. the notice...1975 (2nd Sess:), ci 13, s:.0; pavt. 


115.—(1) Notwithstanding anything in this Part, where 
a landlord has entered into a tenancy agreement in respect 
of caretaker’s premises, unless otherwise agreed, the tenancy 
of the tenant is terminated on the day on which the 
employment of the tenant is terminated and the tenant 
shall within one week thereafter vacate the caretaker’s 
premises. 


(2) If the tenant fails to vacate the premises as set out 
in subsection (1), the landlord may forthwith make applica- 
tion under section 113. 


(3) A landlord shall not charge or receive any rent or 
compensation from the tenant in respect of the period of 
one week mentioned in subsection (1). 1975 (2nd Sess.), 
C7. 13S Opa. 


116.—(1) An appeal lies to the Divisional Court from a 
final order or judgment of a judge under this Part. 


(2) Where a payment of arrears of rent or compensation 
under section 112 has been made under subsection 113 (6) 


Sec. 120 (2) (a) LANDLORD AND TENANT Chap. 232 259 


in respect of a ground of dispute that is a subject of appeal, no 
notice of appeal may be filed by the tenant until any additional 
rent or compensation accruing to the date of the filing of the notice 
has been paid to the clerk of the county or district court and 
evidence of payments made under this subsection and subsection 
116 (2) to the person entitled thereto. 1975 (2nd Sess.), c. 13, 
s. 6, part. 


Pres The udge oft the county” or Mdistrict: *cotirtt may; Payment 
where the judgment or order has become final, on the outof 
application of the landlord or tenant, direct the clerk to re 
pay moneys held by him under subsection 113 (6) and subsection 
116 (2) to the person entitled thereto. 1975 (2nd Sess.), c. 13, 


s. 6, part. 


118.—(1) A party to an application under this Part may ae 


be represented by counsel or an agent. represented 
by agent 


(2) A judge of a county or district court may exclude arta 
from a hearing anyone, other than a barrister and solicitor 
qualified to practise in Ontario, appearing as an agent 
on behalf of a party if he finds that such person is not 
competent properly to represent or to advise the party or 
does not understand and comply at the hearing with the 
duties and responsibilities of an advocate or adviser. 1975 
PoC SeSsh HG. 15, Seal, DUI 


119. Where more than one person has a common interest Repre. 
in respect of an application under this Part, one or more of actions 
those persons may be authorized by a judge of the county 
or district court in which the premises are located to make 
or defend an application on behalf of, or for the benefit of 


OAL LOT et ANG waOSS hii, Lo, 8 On Pert 


120.—(1) Subject to subsections (2) and (3), a judge of the bale hse 
county or district court may admit as evidence at a hearing i 
under this Part, whether or not given or proven under oath 
or affirmation or admissible as evidence in a court, 


is ; 
admissible 


(a) any oral testimony; and 
(b) any document or other thing, 


relevant to the subject-matter of the proceedings and may 
act on such evidence, but the judge may exclude anything 
unduly repetitious. 


(2) Nothing is admissible in evidence at a hearing, eee 
18 
(a) that would be inadmissible in a court by reason !2@dmissible 


of any privilege under the law of evidence; or 
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(6) that is inadmissible by any statute. 


(3) Nothing in subsection (1) overrides the provisions of 
any Act expressly limiting the extent to or purposes for 
which any oral testimony, documents or things may be 
admitted or used in evidence in any proceedings. 


(4) Where a judge is satisfied as to their authenticity, 
a copy of a document or other thing may be admitted as 
evidence at a hearing. ; 


(5) Where a document has been filed in evidence at a 
hearing, the judge may, or the person producing it or entitled 
to it may with the leave of the judge cause the document 
to be photocopied and the judge may authorize the photo- 
copy to be filed in evidence in the place of the document filed 
and release the document filed, or may furnish to the person 
producing it or the person entitled to it a photocopy of the 
document filed certified by the judge. 


(6) A document purporting to be a copy of a document 
filed in evidence at a hearing, certified to be a true copy 
thereof by the judge, is admissible in evidence in proceedings 
in which the document is admissible as evidence of the 
document. 1975 (2nd Sess.), c. 13, s. 6, pavt. 


121.—(1) Unless a tenant has vacated or abandoned rented 
premises, the landlord shall not regain possession of the 
premises on the grounds he is entitled to possession except 
under the authority of a writ of possession obtained under 
SCCHOMA HA SOF pide OIA) a WOLD. Ce. 250 i Sa LOd (A Ly Rone. 
6, d 2335 fA eh O7d (2ndrsess. \ceu dade. 1 GL): 


(2) Upon any application of a landlord for a writ of 
possession a judge may, notwithstanding any other provision 
of this Act or the tenancy agreement, 


(a) refuse to grant the application unless he is satisfied, 
having regard to all the circumstances, that it would 
be unfair to do so; or 


(0) order that the enforcement of the writ of possession 
be postponed for a period not exceeding one week. 


(3) Without restricting the generality of subsection (2), 
the judge shall refuse to grant the application where he is 
satisfied that, 


(a) the landlord is in breach of his responsibilities 
under this Act or of any material covenant in 
the tenancy agreement ; 
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(5) a reason for the application being brought is 


that the tenant has complained to any govern- 
mental authority of the landlord’s violation of any 
statute or municipal by-law dealing with health or 
safety standards including any housing standard 
or by-law; 


a reason for the application being brought is 
that the tenant has attempted to secure or enforce 
his legal rights ; 


a reason for the application being brought is 
that the tenant is a member of an association, 
the primary purpose of which is to secure or 
enforce legal rights of tenants, or that the tenant 
is attempting to organize such an association; or 


a reason for the application being brought is that 
the premises are occupied by‘ children, provided 
that the occupation by the children does not 
constitute overcrowding and the premises are suit- 
able for children. 


(4) A landlord shall not, 


(a) withhold reasonable supply of any vital service, 


— 


such as heat, fuel, electricity, gas, water or other 
vital service, that it is his obligation to supply 
under the tenancy agreement or deliberately inter- 
fere with the supply of any such vital service 
whether or not it is his obligation to supply such 
service during the tenant’s occupation of the premises 
and until the date on which a writ of possession 
is executed; or 


substantially interfere with the reasonable enjoyment 
of the premises for all usual purposes by a tenant 
or members of his household with intent to cause 
the tenant to give up possession of the premises 
or to refrain from asserting any of the rights 
provided by this Act or provided by the tenancy 
agreement. 1975 (2nd Sess.), c. 13, s. 7 (2). 


122.—(1) Any person who knowingly contravenes section 
84, 85, 86, 93, 94, 95, 111, 121, 125, 126 or 127 is guilty of an 


offence and on conviction is liable to a fine not exceeding 


$2,000. 


1975 (2nd..esS,),.C. L3,08.-5. 


(2) Where a landlord is convicted of the offence of con- 
travening section 84 or 85, the justice under the Provincial r:s.0. 1980, 
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Offences Act making the conviction may order the landlord to pay 
to the tenant the security deposit or any part thereof that is 
unpaid: (Ri SOF 1O7OPeN236y%s. LOS! (2): 


123.—(1) Except as otherwise provided in this Part, 


(a) any notice, process or document required or permitted 
to be served, delivered or given by a tenant to a 
landlord is sufficiently served, given or delivered if 
delivered personally to the landlord or his agent or 
sent by ordinary mail addressed to the landlord at 
the address posted under section 111; 


(b) any notice or document required or permitted to be 
given to or served on a tenant by a landlord may be 
given or served by handing it to the tenant but, 
where the notice or document cannot be given or 
served by reason of the tenant’s absence from his 
premises or by reason of his evading service, the 
notice or document may be given or served, 


(i) by handing it to an apparently adult person 
on the tenant’s premises, 


(11) by posting it up in a conspicuous place upon 
some part of the premises, or 


(11) by sending it by registered mail to the tenant 
at the address where he resides. R.S.O. 1970, 
Cry PSO" Se LOO) OTe iO kee Sn. aioe 
(2nd Sess;),-c.. 13;’s. 9. 


(2) Where a document is given or delivered by mail, it 
shall be deemed to have been given or delivered on the third 
day after the date of mailing. 


(3) Notwithstanding subsections (1) and (2), a judge may order 
any other method of service in respect of any matter before 
hint! ORISPO?} 1970-62365 8 10942 ,43): 


LANDLORD AND TENANT ADVISORY BUREAU 


124.—(1) In this section, “municipality” means a local 
municipality and includes a metropolitan municipality and a 
regional municipality but does not include an area municipality 
thereof. 


(2) The council of a municipality may by by-law establish 
a Landlord and Tenant Advisory Bureau. 
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(3) The functions of a Landlord and Tenant Advisory Faections 
Bureau are, 


(a) to advise landlords and tenants in tenancy matters; 


(5) to receive complaints and seek to mediate disputes 
between landlords and tenants: 


(c) to disseminate. information for the purpose of educa- 
ting and advising landlords and tenants concerning 
rental practices, rights and remedies; and 


(d) to receive and investigate complaints of conduct in 
contravention of legislation governing tenancies. 


Pee ot, Ce 2O0re LU 


MOBILE HOME PARKS 


125.—(1) Subject to subsections (2) and (3), a tenant has the fepant's 
right to sell, lease, or otherwise part with the possession of his sell, etc. 


mobile home while it is situated within a mobile home park. 


(2) Subsection (1) does not apply to a tenant of premises #*°ePtion 


administered by or for the Government of Canada or Ontario 
or a municipality, or any agency thereof. 


(3) A tenancy agreement may provide that the right of a Consent 
tenant to sell, lease, or otherwise part with possession of his 
mobile home while it is situated in a mobile home park is 
subject to the consent of the landlord, and, where it is so 
provided, such consent shall not be arbitrarily or unreason- 
ably withheld. 


(4) A landlord shall not make any charge for giving his Charges 
consent referred to in subsection (3), except his reasonable 
expenses incurred thereby. 


(5) AL landlord or a tenant may apply by summary es eas 
application to a judge of the county or district court of disputes 
the county or district in which the premises are situate, 
who may determine any question arising under subsections 


(3) and (4). 


(6) A landlord shall not act as the agent of the tenant [andioraas 
in any negotiations to sell, lease, or otherwise part with the 
possession of a mobile home situated in a mobile home park, 
except pursuant toa written agency contract. 1975 (2nd Sess.), 


c. 13, s. 10, part. 
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126. A landlord shall not make any charge whatsoever in 
respect of, 


(a) the entry of a mobile home into a mobile home 
park; 


(6) the exit of a mobile home from a mobile home 
park ; 


(c) the installation of a mobile home in a mobile home 
park ; 


(zd) the removal of a mobile home from a mobile home 
park; or 


(e 


except to the extent of his reasonable expenses incurred 
thereby. whOVS 2nd) Sessayy cad) ss UO pere, 


the granting of a tenancy in a mobile home park, 


— 


127.—(1) Subject to subsections (2) and (3), a landlord shall 
not restrict in any way the right of a tenant to purchase goods or 
services from the person of his choice. 


(2) A landlord may set reasonable standards for mobile 
home equipment. 


(3) Where a tradesman has, 


(a) unduly disturbed the peace and quiet of the 
mobile home park; 


(b) failed to observe such reasonable rules of conduct 
as have been established by the landlord; or 


(c) violated the traffic rules of the mobile home park, 


despite a request by the landlord to discontinue such 
conduct, the landlord may after due notice restrict or 
prohibit the entry of such tradesman into the mobile home 
parkinet9 /ai(2nd Seéss:) tess, 6.110) part: 


128.—(1) A landlord is responsible for, 
(a) providing or ensuring the availability of a means 
for the removal or disposal of garbage in the mobile 


home park at reasonable intervals; 


(6) maintaining mobile home park roads in a good 
state of repair; 
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(c) removing excess snow from mobile home park 
roads; 


(2) maintaining the plumbing, sewage, fuel and elec- 
trical systems in the mobile home park in a good 
state of repair ; 


(ec) maintaining the mobile home park grounds and all 
buildings, structures, enclosures and equipment in- 
tended for the common use of the tenants in a 
good state of repair; and 


(f) the repair of damage to the tenant’s property 
caused by the wilful or negligent conduct of the 
landlord. 


(2) The tenant is responsible for ordinary cleanliness ita 
of the rented premises and for repair of damage to the of tenant 
landlord's property caused by his wilful or negligent conduct 
or that of persons who are permitted on the premises by 
him. 


(3) The obligations imposed under this section may be nforcement 
enforced by summary application to a judge of the county 
or district court of the county or district in which the 
mobile home park is situate and the judge may, 


(a) terminate the tenancy subject to such relief against 
forfeiture as the judge sees fit; 


(0) authorize any repair that has been or is to be made 
and order the cost thereof to be paid by the person 
responsible to make the repair, such cost to be 
recovered by due process or by set-off; 


(c) make such further or other order as the judge 
considers appropriate. 1975 (2nd Sess.), c. 13, s. 10, 
part. 


NOTICE OF RENT INCREASE 


129.—(1) A landlord shall not increase the rent for Notice of 
residential premises unless he serves on the tenant a notice increase 
in writing setting out his intention to increase the rent and 
the amount of the increase intended to be made not less 
than ninety days prior to the end of, 


(a) the period of the tenancy; or 


(b) the term of a tenancy for a fixed period. 
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(2) Where a tenant who receives a notice under sub- 
section (1) fails to give to the landlord notice of termination 
in accordance with section 99 within the time required under 
section 100, 101, 102, 103 or 104, as the case requires, he shall 


be deemed to have accepted, 


(a) where the amount of the rent increase is not 
subject to review by law, 


(i) the amount of the rent increase specified in 
the notice of the landlord, or 


(11) such other rent increase as may be agreed 
upon in writing between the landlord and 
the tenant; or 


(b) where the amount of the rent increase is subject to 
review by law, such amount of rent increase as does 
not exceed the amount allowed under the law. 


(3) The deemed acceptance by a tenant of an increase 
in rent in the case mentioned in clause (2) (b), does not constitute a 
waiver of the tenant’s right to take whatever proceedings are 
available to him under any law in force that provides for the 
review of rent increases. 


(4) Subject to the provisions of the Residential Tenancies 
Act, an increase in rent by the landlord where the landlord has not 
served a notice according to the provisions of subsection (1) is 
VO a LOTS (20d) [ess: yO. 13,5. LOL Dare, 


130. The Lieutenant Governor in Council may make regu- 
lations, 


(a) designating classes of accommodation that are 
deemed not to be residential premises for the 
purposes of this Act; 


(6) prescribing forms and providing for their use; 


(c) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act, 71975 (2nd Sess.), c. 13, s. 10; pazt. 
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PART SV 
AMENDMENTS 


131. Onaday to be named by proclamation of the Lieutenant cane 
Governor. amendments 


1. The title of this Act is repealed and the following substi- 
tuted therefor: 


The Commercial Tenancies Act 


S. ee) 
repealed 


2. Clause 1 (c) is repealed. 


Sage 


3. Section 2 is repealed and the following substituted * eq 


therefor: 


2. This Act does not apply to tenancies and tenancy agreements Application 


to which the Residential Tenancies Act applies. aera 
Pt. IV 
4. Part IV is repealed. , ee 


repealed 
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FORM 1 
(Section 34 (1) ) 
NOTICE TO TENANT 


Peake smOtice: Cha tle Calin: Wate ctarays iia: ated eumerery are for rent due to me in 
respect of the premises that you hold as my tenant, namely (here briefly 
describe them); and unless the said rent is paid, I demand from you immediate 
possession of the said premises; and I am ready to leave in your possession 
such of your goods and chattels as in that case only you are entitled to 
claim exemption for. 


Take notice further, that if you neither pay the said rent nor give me 
possession of the said premises within three days after the service of this 
notice, I am by the Landlord and Tenant Act entitled to seize and sell, and 
I intend to seize and sell, all your goods and chattels, or such part thereof 
as may be necessary for the payment of the said rent and costs. 


Dateduthiguw. {fin etiseheses Cay OR is het rr 4 20e staan tae kis GO aan 


(Landlord). 


R.S.O. 1970, c. 236, Form 1. 


FORM 2 
(Section 35 (2) ) 
NOTICE TO LANDLORD 
Take notice that under the Landlord and Tenant Act I wish to set off 
against rent due by me to you the debt that you owe to me on your promissory 


NOE. LO7) chance Pave. Gita oct oak as dated 
(or as the case may be). 


Br a) (ST Ve Cod © ne 1 ote) fe) (a (ew vex te ewe ls es UNue rome 


Darter tise a cer ener day of 


(Tenant). 


RS:0 1970: €..236, Porme:2: 


Form 3 LANDLORD AND TENANT Chap. 232 


FORM 3 
(Section 78 (1) ) 
WRIT OF POSSESSION 


ONTARIO, 
To WIT, 
Elizabeth the Second, by the Grace of God, of the United Kingdom, Canada 


and Her other Realms and Territories Queen, Head of the Commonwealth, 
Defender of the Faith. 


Peel 


Te the Mheritt-of thers ores ata Sean ae ee ae ae ick, fly nila ck tee 


Greeting: 
Whereas: ). + iy iet hess . . Sylvia las oe Res Wei eaies! Ga as 
La Ate RS pe Ae ARES, By ITED. BE fudgejol Tires... crhiee . beh. Sieg t ee Court 
OE kt, SS, OI ee Fy RAE Re oy by dhistorder datedithe,. si. «paws ake 
Pe go ae ge ABC eee a Ce mR ne |e , 19...., made under the Landlord 
Gta Tenant ag. ou the complaint Of. 0. 6 ick sna oa ena << Dede erie 25 
ei) Cty een ae ee ORANG! «aio parcenus ere nn es ACER 
Pa AEE CPR... MEAS. 22a, eee was entitled to the possession 
RI eigen 158.4 Raa gf Gi ck Gets Ana a Mea RE ee aceon: Sock MP ai aat 


with the appurtenances in your bailiwick, and that a Writ should issue out 
of Our said Court accordingly (zf costs ave awarded add and also ordered 


AU SIPeChen that, UNE. SOI wi mica ris lee mee te mete hn Phe eat seats wenn 
should pay the costs of the proceedings had under the said Act, which have 


DEON TAXKeC Wate he, SUMTIOL o.\. da ws a sere wie cue i 


THEREFORE, WE COMMAND you that without delay you cause the said 


Pee TS Cee EN ee ee ee ee to have possession of the said land 
and premises, with the appurtenances (tf costs are awarded add and We also 
command you that of the goods and chattels and lands and tenements of the 


Ba ee OL eae cae aa isin shaw dicckee aah eae Nene in your bailiwick, 


We Coline Us De TAN Oe eye Ak aot cners warms Gees being the said 
costs so taxed and have that money in Our said Court immediately after the 


execution, hereof, to, be rendered, to the said iii. ecg caine «was a ble vans be a iP 

And in what manner you have 
executed this Writ make appear to Our said Court immediately after the 
execution hereof, and have there then this Writ. 


MON TERDE SS bP iia: Poa Ou hie cee la wm Goat ne RELATES lens cor ca , Judge of Our Said 
Cogrt ab. PICO lita. A)t., 238% Sees RS ade ee ey: Seed Reon day 
ae Me ce ee Re ee ee #19: 

Clerk. 


i< ss. ok ok Se ae eS eee eee a ek a ee Wee Oe ein ea ee eas Pe a Ce ee Re Re ee 6 Oe 67 eee ce ale ee 


R.S.O. 1970, c. 236, Form 3. 
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CHAPIIOR'2 383 


Law Society Act 


1. In this Act, Interpre- 


tation 


(a) ‘“‘bencher’’ means a bencher of the Society ; 


(b) “Convocation” means a regular or special meeting of 
the benchers convened for the purpose of transacting 
business of the Society ; 


(c) “‘member’» means a member of the Society and 
includes a life member but does not include an 
honorary member or a student member ; 


(d) ‘regulations’ means the regulations made under 
this Act; 


(¢) “‘rules’’ means the rules made under this Act; 
(f) “‘Secretary’’ means the Secretary of the Society; 
(g) ‘“‘Society’’ means The Law Society of Upper Canada; 


(h) ““Treasurer’’ means the Treasurer of the Society. 
RiS.0 1970} c. 23856214 


LHE. SOCIETY 


2. The Law Society of Upper Canada authorized to be Society. 
established by an Act of the Parliament of Upper Canada 11797, c. 13 
passed in the thirty-seventh year of the reign of his late ‘®°° 
Majesty George III and incorporated by an Act of the Parlia- 
ment of Upper Canada passed in the second year of, the reign 
of his late Majesty George IV is hereby continued as a corpora- 
tion without share capital composed of the Treasurer, the 


benchers and the other members from time to time. R.S.O. 
1970, c. 238, s. 2. 


3. A meeting of the members shall be held annually at p2nnal, 
such place and at such time as is determined from time 
to time in Convocation, notice of which shall be given by 
publication as provided by the rules. R.S.O. 1970, c. 238, 


e053: 


4, The permanent seat of the Society shall continue to be at 5°" 
Osgoode Hall in the City of Toronto. R.S.O. 1970, c. 238, 
s. 4, } 
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Chap. 233 


LAW SOCIETY sec’ 5° 
§.—(1) The Society may purchase, acquire, take by gilt, 
bequest, devise, donation, or otherwise any real or personal 
property for its purposes, and it may hold, sell, mortgage, 
lease, or dispose of any of its real or personal property. 


(2) The Society has and may exercise all powers of trustees 
under the laws of Ontario. 


(3) The Society may borrow money for its purposes. R.S.O. 
LOT OV 2oorsno! 


6.—(1) Sections 84 and 317 of the Corporations Act do not 
apply to the Society. 


(2) In the event of conflict between any provision of this 
Act and any provision. of the Corporations Act, the provision 
Giithis act prevails ik iS.O) LO70. Gl 3386 G: 


7. Vhe, Treasurer, asthe: president, and jhead’ of ihe 
Society SORiS. GadO/Opes23sis. 7: 


8. The Secretary is the chief administrative officer of the 
SOCIELY MoO Lome Oa O- 


9. No action or other proceedings for damages shall be 
instituted against the Treasurer or any bencher, official of the 
Society, or person appointed in Convocation for any act done 
in good faith in the performance or intended performance 
of any duty or in the exercise?onim-the intended exercise 
of any power under this Act, a regulation or a rule, or 
for any neglect or default in the performance or exercise in 
good faith of any such duty or power. R.S.O. 1970, c. 238, s. 9. 


BENCHERS 
10. The benchers shall govern the affairs of the Society, 
including the call of persons to practise at the bar of the 
courts of Ontario and their admission and enrolment to 
practise as solicitors'in Ontario, K.5.0. 1970, c 258, (sok): 
Ide. Every person: 


(a) who is an honorary bencher on the Ist day of October, 
1970; or 


(6) who after that day is made an honorary bencher, 


is an honorary bencher but as such has only the rights and 
privileges prescribed. by ‘the rules: K:S.0. 1970). c..236,-s 
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12.—(1) The following, if and while they are members, & 


are ex officio benchers: 


1. 


The Minister of Justice and Attorney General for 
Canada. 


. The Solicitor General for Canada. 


. The Attorney General for Ontario and every person 


who has held that office. 


. Every retired judge of the Supreme Court of Canada 


or of the Federal Court of Canada who was at the time of 
his appointment a member of the bar of Ontario and who 
became an ex officio bencher under paragraph 5 of sec- 
tion 5 of The Law Society Act as that paragraph was 
before it was repealed in 1964. 


Every retired judge of the Supreme Court of Ontario 
who became an ex officto bencher under paragraph 6 
of section 5 of The Law Society Act as that para- 
graph was before it was repealed in 1964. 


Every person who was elected a bencher at four 
quinquennial elections and became an ex officio 
bencher under paragraph 4 of section 5 of The Law 
Society Act as that paragraph was before it was 
re-enacted in 1964. 


Every person who was elected a bencher at three 
quinquennial elections and served as a bencher for 
fifteen years and became an ex officio bencher under 
paragraph 4 of section 5 of The Law Society Act 
as re-enacted in 1964. 


Every “person “who is*"elected "a" bencher: age three 


elections and serves as a bencher for fifteen years 
before the election in 1975. 


“Every ‘person’ whois’ electéd: ‘a bencher °at ‘four 


elections and who serves as a bencher for sixteen 
yearoMhRis. OF 41970 “ciclo “sale ado ize | 
s. 9 (7). 


(2) Anex officio bencher under subsection (1) has all the rights 
and privileges prescribed by the rules, other than the right to vote 
in Convocation or in a committee. 


(3) Notwithstanding subsection (2), an ex officio bencher under 
paragraph 3 of subsection (1) has the right to vote in Convocation has vote 
and in a committee. 
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(4) An elected bencher who becomes qualified as an ex officio 
bencher under subsection (1) may, if he chooses, continue as 
an elected bencher and is eligible to be re-elected in any 
subsequent election of benchers without prejudice to his right 
to become an ex officto bencher at any time so long as he is still 
an elected bencher. R.S.O. 1970, c. 238, s. 12 (2-4). 


13.—(1) The Attorney General for Ontario shall serve as 
the guardian of the public interest in all matters within the 
scope of this Act or having to do with the legal profession 
in any way, and for this purpose he may at any time 
require the production of any document, paper, record or thing 
pertaining ,to,the. affairs, of the, Society. R:S.0, 11970, c. 238, 
Sb iblnbe ew Celi, Se O aba). 


(2) No admission of any person in any document, paper, 
record or thing produced under subsection (1) is admissible 
in evidence against that person in any proceedings other than 
disciplinary proceedings under this Act. R.S.O. 1970, c. 238, 
he i ea 


(3) No person who is or has been the Attorney General 
for Ontario is subject to any disciplinary proceedings of the 
Society or to any penalty imposed in Convocation or in a 
committee of benchers for anything done by him while exercis- 
ing the functions of such office. R.S.O. 1970, c. 238, s. 13 (3); 
POT DC Aes Ty 


14.—-(1) Every member who has been or is elected to the 
office of Treasurer is an ex officio bencher with all the rights 
and privileges of an elected bencher. 


(2) Every ex officio bencher under subsection (1) shall, upon 
attaining the age of seventy-five years, continue to be an 
ex officio bencher with all the rights and privileges prescribed 
by the rules, other than the right to vote in Convocation or ina 
committee. BS WG) Oe C235 see 


15.—(1) An election of benchers shall be held in 1971 
and in every fourth year thereafter at each of which forty 
benchers shall be elected by secret ballot from and by the 
members in accordance with this Act and the rules. 


(2) Twenty of the forty benchers mentioned in subsection (1) 
shall be members whose addresses on the records of the Society 
on the last day for nominations are within The Municipality 
of Metropolitan Toronto as it is constituted on that day. 


(3) Twenty of the forty benchers mentioned in subsection (1) 
shall be members whose addresses on the records of the 
Society on the last day for nominations are outside The 


sec. 22 LAW SOCIETY Chap. 233 
Municipality of Metropolitan Toronto as it is constituted on 


that day. R.S.O. 1970, c. 238, s. 15. 


16. Every member in good standing and not in arrear to the 
Society for any fee or levy is an elector qualified to vote at 
an election of benchers. R.S.O. 1970, c. 238, s. 17. 


17. No member is eligible to be a candidate for bencher at 
any election who is not qualified to vote at the election. 
Beste 2970, Ce 235i, S, 1S. 


18. Any bencher is eligible for re-election. R.S.O. 1970, 


Ce 33isSs 19: 


19. Any member who was qualified to vote at an election 
of benchers may, in accordance with the rules, petition Con- 
vocation against the election of any bencher. R.S.O. 1970, 
GF 2580s,720) 


20. The elected benchers shall take office at the first regular 
Convocation following their election and, subject to this Act, 
shall hold office until their successors take office. R.S.O. 
T70, C. 00,.8. 24, 


21.—(1) Where there is a failure to elect the requisite 
number of qualified benchers, the remaining benchers shall 
as soon as convenient supply the deficiency by electing in 
Convocation the requisite number of qualified members as 
benchers. 


(2) Where there is a vacancy in the requisite number of 
benchers, the remaining benchers shall as soon as convenient 
fill the vacancy by electing in Convocation a qualified member 
as a bencher to fill the vacancy, but where at the last 
quadrennial election of benchers there were more qualified 
candidates than benchers to be elected, the remaining benchers 
shall as soon as convenient fill the vacancy by electing in Con- 
vocation as a bencher the qualified member who among the 
defeated candidates at such election received the greatest 
number of votes. 


(3) The benchers elected under this section shall, subject to 


this Act, hold office until their successors take office. R.S.O. 
1970, c: 238, 8.22, 
22. The benchers may remove from office any elected 


bencher who fails to attend six consecutive regular Convo- 
cations. R.S.O. 1970, c. 238, s. 23. 
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23.—(1) The Lieutenant Governor in Council may appoint 
four persons who are not members to be benchers of whom 
two shall be persons ordinarily resident in The Municipality 
of Metropolitan Toronto and two shall be persons ordinarily 
resident in Ontario outside of The Municipality of Metro- 
politan Toronto, and each person so appointed has all the 
rights and privileges of an elected bencher. 


(2) The appointment of every person appointed under sub- 
section (1) expires at the first regular Convocation following 
the election of benchers held next after the effective date of 
his appointment, and a person whose appointment expires 
is eligible for reappointment. 1973, c. 49, s. 1. 


24.—(1) Except as provided by subsection (2), ten benchers 
present and entitled to vote in Convocation constitute a 
quorum for the transaction of business. 


(2) No disciplinary matter shall be dealt with in Convoca- 
tion unless fifteen or more benchers are present and entitled 
to vote. R.S.O. 1970, c. 238, s. 24. 


25.—(1) The benchers shall annually at the regular Convo- 
cation in the month of May, or at such other time as the 
benchers may fix, elect one of their number as Treasurer. 

(2) The Treasurer is eligible for re-election. R.S.O. 1970, 
CPE SG; SAC. 


ADVISORY COUNCIL 


26. The Treasurer shall convene a meeting in each year 
consisting of, 


(a) the chairman and the vice-chairman of each stand- 
ing committee ; 


(b) the president of each county or district law association, 
or his nominee, being a member of his association; 
and 


(c) one member who is a full-time teacher at each 
law school in Ontario approved by the Society, to be 
appointed annually by the faculty of the law school, 


to consider the manner in which the members of the Society 
are discharging their obligations to the public and generally 
matters affecting the legal profession as a whole. 1973, c. 49, 
eyes 
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ADMISSION OF MEMBERS 


27.—(1) Every application for admission to the Society 7p ot ong 
shall be on the prescribed form and be accompanied by the 
prescribed fees. 


(2) An applicant for admission to the Society shall be of G°°9 
good character. 


(3) No applicant for admission to the Society who has met Wipers no 
all admission requirements shall be refused admission. 


(4) No application for admission to the Society shall be Appearance 
refused until the applicant has been given an opportunity refusal 
to appear in person before a committee of benchers. 


(5) Where an applicant for admission to the Society is Statement 
refused admission, he is entitled to a statement of the reasons reasons 
for the refusal. 


(6) Where an application for admission to the Society has Se 
been refused, another application based on new evidence may 
be made at any time. R.S.O. 1970, c. 238, s. 27. 


CLASSES OF MEMBERS 


28. Subject to sections 30, 31, 32, 34, 35, 36 and 38, ered 
(a) the persons, nae 


(i) who are honorary members of the Society on 
the 31st day of December, 1980, 


(ii) who after that day are made honorary members 
of the Society, 


are honorary members with only the rights and privi- 
leges prescribed by the rules ; 


(b) the persons, being Canadian citizens or other British 1¢ og 
subjects, 


(i) who are honorary life members on the 31st day of 
December, 1980, or 


(ii) who after that day become life members, 
are life members with the rights and privileges of 


members, and such additional rights and privileges as 
are prescribed by the rules ; 
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R.S.O. 1980, 
cc. 398, 476 
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(c) the persons, being Canadian citizens or other British 


subjects, 


(i) who are members on the 31st day of December, 
1980, or 


(ii) who after that day successfully complete the 
Bar Admission Course and are called to the bar 
and admitted and enrolled as solicitors, or 


(11) who after that day transfer from a jurisdiction 
outside Ontario and are called to the bar and 
admitted and enrolled as solicitors, 


are members and entitled to practise law in Ontario 
as barristers and solicitors ; 


(d) the persons, 


(1) who are students-at-law in the Bar Admission 
Course on the 3lst day of December, 1980, or 


(ii) who after that day become students-at-law 
in the Bar Admission Course, 


are student members with the rights and privileges 
prescribed by the rules. R.S.O. 1970, c. 238, Ss. 28, 
revised. 


29. Every member is an officer of every court of record in 
Ontario. (R2S 00 1970702238) $s. 29; 


30.—(1) A member or student member may make applica- 
tion to resign from the Society, and Convocation may accept 
the resignation of such member or student member whereupon 
all his rights and privileges as a member or student member, 
as the case may be, cease. 


(2) Any former member or student member may make 
application for readmission as a member or student member, 
as the case may be, and Convocation may readmit such former 
member or student member. R.S.O. 1970, c. 238, s. 30. 


31. The membership of any member or former member 
who has assumed office or hereafter assumes office as, 


(a) a full-time judge under any Act of the Parliament 
of Canada; or 


(6) a full-time judge under the Provincial Courts Act, 
or the Small Claims Courts Act; or 
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(c) the Senior Master or a full-time master or a full-time 
assistant master or a full-time local master of the 
Supreme Court or a full-time taxing officer, 


is, while he continues in any such office, in abeyance, and, 
upon his ceasing to hold such office, shall be restored by his 
giving notice in writing to such effect to the Secretary. 


B52011970, 6283378) 31. 


32.—(1) When a member ceases to be a Canadian citizen fiivck of 


or other British subject, he ceases to be a member. Canadian 
citizenship 


(2) Any person whose membership terminated under sub-B¢- .o.4 
section (1) may, upon again becoming a Canadian citizen or 
other British subject, make application for readmission as a 
member and Convocation may readmit him. R.S.O. 1970, 
C. 200) 8232: 


DISCIPLINE 


33.—(1) No disciplinary action under section 34, 35, 37 or Fompiaint 
38 shall be taken unless, 


(a) a complaint under oath has been filed in the office 
of the Secretary and a copy thereof has been served 
on the person whose conduct is being investigated; 


(b) the person whose conduct is being investigated has 
been served with a notice of the time and place of 
the hearing ; and 


(c) a committee of Convocation has heard evidence of 
or on behalf of the complainant and, if the person 
whose conduct is being investigated appears at the 
hearing and so requests, has heard his evidence and 
any evidence on his behalf and has reached the 
decision that he is guilty. 


aie: ; ti6 x 
(2) Any person presiding at a hearing may administer Gate ower to 


to witnesses and require them to give evidence under oath. _ evidence 


(3) If the person whose conduct is being investigated fails these to 
to appear in answer to the notice at the time and place 


appointed, the hearing may be conducted in his absence. 


(4) Hearings shall be held 7m camera, but if the person whose eet poo 
conduct is being investigated requests otherwise by a notice in to be held 
writing delivered to the Secretary before the day fixed for the 
hearing, the committee may conduct the hearing in public or 


otherwise as it considers proper. 
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(5) A hearing may be adjourned at any time and from time 


to time. 


(6) A person whose conduct is being investigated, if present 
in person at the hearing, has the right to be represented by 
counsel, to adduce evidence and to make submissions, and any 
such person may be compelled to attend and give evidence in 
the manner provided in subsection (10), but such person shall 
be advised of his right to object to answer any question 
under section 9 of the Evidence Act and section 5 of the 
Canada Evidence Act. 


(7) At a hearing, the complainant and the person whose 
conduct is being investigated have the right to examine the 
witnesses called by them respectively and to cross-examine 
the witnesses opposed in interest, including the deponent of an 
affidavit or a statutory declaration submitted in evidence. 


(8) The oral evidence submitted at a hearing shall be taken 
down in writing or by any other method authorized by the 
Evidence Act. 


(9) The rules of evidence applicable in civil proceedings are 
applicable at a hearing, except that an affidavit or statutory 
declaration of any person is admissible in evidence as prima 
facie proof of the statements made therein. 


(10) The Treasurer, the chairman or a vice-chairman of a 
committee of Convocation, or the Secretary may, and the 
Secretary upon application of a person whose conduct is being 
investigated shall, issue a summons in the prescribed form 
commanding the attendance and examination of any person as 
a witness, and the production of any document or thing, 
the production of which could be compelled at the trial of 
ang action; beforen/ the scommitteesiats the: time iande place 
mentioned in the summons and stating that failure to obey 
the summons will render the person liable to imprisonment 
on an application to the Supreme Court, but the person whose 
attendance is required is entitled to the like conduct money 
and payment for expenses and loss of time as upon attendance 
as a witness at a trial in the Supreme Court. 


(11) Ifany person, 


(a) on being duly summoned to appear as a witness 
makes default in attending ; or 


(b) being in attendance as a witness refuses to take an 
oath legally required to be taken, or to produce 
any document or thing in his power or control 
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legally required to be produced by him, or to answer 
any question which he is legally required to answer; 
or 


(c) does any other thing which would, if the committee 
had been a court of law having power to commit for 
contempt, have been contempt of that court, 


the person presiding at the hearing may certify the offence 
of that person under his hand to the Supreme Court and 
the court may thereupon inquire into the alleged offence 
and after hearing any witnesses who may be produced against 
or on behalf of the person charged with the offence, and after 
hearing any submissions that may be offered in defence, 
punish or take steps for the punishment of that person in 
the like manner as if he had been guilty of contempt of court. 
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(12) The decision taken after a hearing shall be in writing Decision 


and shall contain or be accompanied by the reasons for the 
decision in which are set out the findings of fact and the 
conclusions of law, if any, based thereon, and a copy of the 
decision and the reasons therefor, together with a notice to 
the person whose conduct is being investigated of his right of 
appeal, shall be served upon him within thirty days after the 
date of the decision. 


(13) Any document required to be served under this Act 
upon a person whose conduct is being investigated shall be 
served personally upon him or by mailing a copy thereof in a 
registered letter addressed to him at his last known residence 
or office address as shown by the records of the Society, 
and service shall be effected not less than ten days before 
the date of the hearing or the event or thing required to be 
done, as the case may be, and proof by affidavit of the service is 
sufficient. R.S.O. 1970, c. 238, s. 33. 


34. If a member is found guilty of professional misconduct 
or of conduct unbecoming a barrister and solicitor after due 
investigation by a committee of Convocation, Convocation 
may by order cancel his membership in the Society by dis- 
barring him as a barrister and striking his name off the roll 
of solicitors or may by order suspend his rights and _privi- 
leges as a member for a period to be named or may by order 
reprimand him or may by order make such other disposition 
as it considers proper in the circumstances. R.S.O. 1970, 
c. 238, s. 34. 


Service of 
documents 


Disbar- 
ment, etc., 


imc) 
ie) 


r 
misconduct 


35. If a member has been found pursuant to any Act to Suspension 


be mentally incompetent or mentally ill, or has been found 
after due inquiry by a committee of Convocation incapable of 


incapacity 
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practising law as a barrister and solicitor by reason of age, 
physical or mental illness including addiction to alcohol or 
drugs, or any other cause, Convocation may by order limit 
or suspend his rights and privileges as a member for such 
time and on such terms as it considers proper in the cir- 
cumstances ik, Rv. OQ. 1197056 y238)5 035) 


36. If a member fails to pay any fee or levy payable by 
him to the Society within four months after the day on 
which payment is due, Convocation may by order suspend 
his rights and privileges as a member for such time and 
on such terms as it considers proper in the circumstances. 


RiS:0) 4970) 238),8; 36. 


37. Ifa committee of Convocation finds that a member has 
been guilty of professional misconduct or conduct unbecoming 
a barrister and solicitor which in its opinion does not warrant 
disbarment, suspension or reprimand in Convocation, the 
committee may by order reprimand him. R.S.O. 1970, c. 238, 
SUB iL 


38. If a student member is found after due inquiry by a 
committee of Convocation guilty of conduct unbecoming a 
student member, the committee may by order reprimand him 
or Convocation may by order cancel his student membership 
or may by order suspend his rights and privileges as a student 
member for a period to be named or may by order reprimand 
him or may by order make such other disposition as it 
considers proper in the circumstances. R.S.O. 1970, c. 238, 
s. 38. 


39.—(1) Any member who has been found guilty under 
section 37 or any student member who has been found 
guilty under section 38 and, in either case, has been ordered 
to be reprimanded in committee, may appeal from the order 
of reprimand to Convocation within fifteen days from the day 
upon which he is served with the order of the committee. 


(2) An appeal under this section shall be by motion, notice 
of which shall be served upon the Secretary, and the record 
shall consist of a copy of the proceedings before the committee, 
the evidence taken, the committee’s report and all decisions, 
findings and orders of the committee in the matter. 


(3) Upon the hearing of an appeal under this section, 
Convocation may vary the punishment imposed by the 
committee or may refer the matter or any part thereof back 
to a committee with such directions as it considers proper 
or may make such order as it considers proper in the circum- 
stances. 


Sec. 43 (1) LAW SOCIETY Chap. 233 


(4) No bencher who sat on the committee of Convocation 
when the order appealed from was made shall take any 
part in the hearing of the appeal in Convocation. 


(5) Subject to section 44, the decision of Convocation under 
this section is final and not subject to any further appeal. 
RES Oo 70) ©. 25878759. 


40. A person whose membership or student membership 
has been cancelled or whose rights and privileges as a member 
or student member have been suspended or who has been 
reprimanded may be ordered to pay the expense, or part of 
the expense, incurred by the Society in the investigation or 
hearing of any complaint in respect of which he has been 
found guilty. R.S.O. 1970, c. 238, s. 40. 


41. Where it appears that disciplinary proceedings against 
a member or student member were unwarranted, Convocation 
may order that such costs as it considers just be paid by the 
Society to the member or student member whose conduct was 
the subject of the proceedings. R.S.O. 1970, c. 238, s. 41. 


42.—(1) If the Treasurer or the Secretary or the chairman 
or the vice-chairman of any committee of Convocation dealing 
with disciplinary matters has reasonable cause to believe that 
a member has been or may be guilty of misconduct in 
connection with any property in his possession or under his 
control, a judge of the Supreme Court may, upon an ex 
parte application by the Society, order that the property 
described in the order shall not be paid out or dealt with by 
the person or persons named in the order without the leave 
of a judge of the Supreme Court. 
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(2) Any person may apply to a judge of the Supreme Court tae ar 
for an order varying or discharging any order made under stop-orders 


supsecuon (1). “ R.8!0.-1970}c. 238, s. 42: 


43.—(1) Where a member or former member dies, dis- APpoint- 


ment of 


appears or leaves Ontario or a person’s membership in the trustees 


Society is cancelled or his rights and privileges as a member 
are suspended and, in any such event, his practice is neglected 
to the prejudice of any person or no provision has been 
made for the protection of his clients’ interests, a judge of 
the Supreme Court may, upon an ex parte application by the 
Society, by order appoint a person as trustee, with or without 
bond, to take possession of any property in the possession 
of or under the control of such member or former member 
for the purpose of preserving, carrying on or winding up 
the practice of such member or former member. 
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(2) A person appointed under subsection (1) shall, in respect 
of any trust property of such member or former member, be 
the trustee thereof, and he shall in respect thereof take the 
place of the personal representative, committee or other rep- 


resentative, if any, of such member or former member. 


(3) Any person may apply to a judge of the Supreme 
Court for an order varying or discharging any order made 
under subsection (1). 


(4) The judge may in any order under this section make 
provision for the remuneration, disbursements and indemnifi- 
cation of the trustee out of such moneys or otherwise as the 
judve may speciivan Rio. 19 /OssCa- 76 e.is4o. 


44.,—(1) Any person dissatisfied with a decision of Con- 
vocation made under section 30, 32 or 46, or any person 
against whom an order has been made under section 34, 35 
or 36, or any person against whom an order, other than an 
order of reprimand in committee, has been made under section 
38, or any person whose punishment has been ordered to be 
increased under subsection 39 (3) may appeal from the decision or 
order to the Divisional Court in accordance with the rules of court 
within fifteen days from the day upon which he is served with the 
decision or order. 


(2) Upon the request of any person desiring to appeal and 
upon payment of the cost thereof, the Secretary shall furnish 
such person with a certified copy of all proceedings, evidence, 
reports, orders and papers received as evidence in Convocation 
and any committee thereof in dealing with and disposing of the 
matter complained of. 


(3) If the appellant fails to pay the cost of the certified 
copy and the cost of such additional copies of the evidence as 
may be reasonably required for the purposes of the appeal 
within fifteen days after written demand from the Secretary, 
the appeal shall be deemed to be abandoned. 


(4) An appeal under this section shall be by motion, notice 
of which shall be served upon the Secretary, and the record 
shall consist of a copy, certified by the Secretary, of the 
proceedings before Convocation or any committee thereof, 
the evidence taken, the report of Convocation or any com- 
mittee thereof and all decisions, findings and orders of 
Convocation or any committee thereof in the matter. 


(5) Upon the hearing of an appeal under this section, the Divi- 
sional Court may make such order as the court considers proper or 
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may refer the matter or any part thereof back to Convocation with 
such directions as the court considers proper. 


(6) The Divisional Court may make such order as to the costs of ©°Sts 
the appeal as the court considers proper. R.S.O. 1970, c. 238, 
s. 44, revised. 


45.—(1) When a person’s membership or student member- @ancellation 
ship is cancelled, all his rights and privileges as a member nena: 
or student member, as the case may be, cease, or, when a 
person’s membership or student membership is suspended, the 
member or student member shall, during the period of suspen- 
sion, possess no rights or privileges as a member or student 


member. 


(2) Where an appeal under section 44 is pending, the Ayers 
decision or order appealed against shall not thereby be stayed, pending 
but an application may be made to a judge of the Divisional Court 
for a stay of the decision or order pending the disposition of the 
appeal, and the judge may dispose of the application as he consid- 
ers proper and in so doing he may impose such terms and condi- 


tions as he considers appropriate. R.S.O. 1970, c. 238, s. 45. 


46. Where a person’s membership or student membership Re 
is cancelled, he may apply to be readmitted, and Convocation, 
after due inquiry by a committee thereof, may readmit him 
as a member or student member, as the case may be. R.S.O. 


1970, c. 238, s. 46. 


47. Where the rights and privileges of a member or student Termination 
member are suspended for a definite or indefinite period, 
he may apply at any time to have his rights and privileges 
restored, and Convocation, after due inquiry by a committee 
thereof, may restore his rights and privileges as a member 
or student member, as the case may be. R.S.O. 1970, c. 238, 


Saat fy 


48. Upon the readmission of a person as a member or Terms and 
student member or upon the termination of the suspension 
of the rights and privileges of a member or student member 
or upon the reprimand of a member or student member, 
Convocation or a committee thereof may impose upon him 
such terms and conditions as it considers proper. R.S.O. 
1970, c. 238, s. 48. 


OR te wae aaa . _ Notice to 
49. Notice of admission to membership and of any cancella prenpanband 


tion, suspension, resignation, readmission or other change In °f5.C.0. 
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a member’s status in the Society shall be given forthwith by 
the Secretary to the Registrar of the Supreme Court who 


shallrkeep avreedrdathereofs! “R.S,Ow 1970, 162238, 764.49: 


PROHIBITIONS AND OFFENCES 


50.—(1) Except where otherwise provided by law, no 
person, other than a member whose rights and privileges are 
not suspended, shall act as a barrister or solicitor or hold 
himself out as or represent himself to be a barrister or solicitor 
or practise as a barrister or solicitor. 


(2) Every person who contravenes any provision of sub- 
section (1) is guilty of an offence and on conviction is liable to a fine 
of not more than $1,000. 


(3) Where a conviction has been made under subsection (2), 
the Society may apply to a judge of the Supreme Court by 
originating motion for an order enjoining the person convicted 
from practising as a barrister or solicitor, and the judge 
may make the order and it may be enforced in the same 
manner as any other order or judgment of the Supreme 
Court. 


(4) Any person may apply to a judge of the Supreme Court 
for an order varying or discharging any order made under 
subsection’ (3)? “RS! O* T970,"cy 238y' S150) 


COMPENSATION FUND 


51.—(1) The Society shall continue to maintain the fund 
known as “‘the Compensation Fund” and shall continue to 
hold it in trust for the purposes of this section. 


(2) The Compensation Fund shall be made up of, 


all moneys paid by members of the Society under 
subsection (3); 


(a) 


all moneys earned from the investment of moneys 
in the Fund; 


all moneys recovered under subsection (7); and 


all moneys contributed by any person. 
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(3) Every member, other than those of a class exempted Compensa- 


by the rules, shall pay to the Society for the Compensation levy 
Fund such sum as is prescribed from time to time by the rules. 


(4) The Society may insure with any insurer licensed to surance 
carry on business in Ontario for such purposes and on such 
terms as Convocation considers expedient in relation to the 
Compensation Fund, and, in such event, the moneys in the 
Fund may be used for the payment of premiums. 


(5S) Convocation in its absolute discretion may make grants Grants 

from the Compensation Fund in order to relieve or mitigate 
loss sustained by any person in consequence of dishonesty 
on the part of any member in connection with such member’s 
law practice or in connection with any trust of which he was 
or is a trustee, notwithstanding that after the commission 
of the act of dishonesty he may have died or ceased to 
administer his affairs or to be a member. 


(6) No grant shall be made out of the Compensation Fund Gpnditions 
unless notice in writing of the loss is received by the Secretary 
within six months after the loss came to the knowledge of 
the person suffering the loss or within such further time, 
not exceeding eighteen months, as in any case may be allowed 


by Convocation. 


(7) If a grant is made under this section, the Society isSubrogation 

subrogated to the amount of the grant to any rights or 
remedies to which the person receiving the grant was entitled 
on account of the loss in respect of which the grant was made 
against the dishonest member or any other person, or, in the 
event of the death or insolvency or other disability of such 
member or other person, against his personal representative or 
other person administering his estate. 


. H ' Grantees’ 
(8) A person to whom a grant is made under this section, voitscon- 


or, in the event of his death or insolvency or other misaoiiry  aiuenally 
his personal representative or other person administering his 
estate, has no right to ae anything from the dishonest 
member or his estate in respect of the loss in respect of 
which the grant was made until the Society has been reim- 


bursed the full amount of the grant. 


(9) Where a grant has been made under this section and the ReimBurse- 


dishonest member has been declared a bankrupt, the Society bankrupt's 
is entitled to prove against the bankrupt’s estate for the 
full amount of the claim of the person to whom the grant 
was made and to receive all dividends on such amount until 


the Society has been reimbursed the full amount of the grant. 
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(10) Convocation may delegate any of the powers conferred 
upon it by this section to a committee of Convocation and, 
whether or not Convocation has made any such delegation, 
it may appoint any member as a referee and delegate to him 
any of the powers conferred upon it by this section that are 
not delegated to a committee. 


(11) Where Convocation has delegated any of its powers 
under this section to a committee or to a referee, the committee 
or referee, as the case may be, shall report as required to 
Convocation, but where there is a delegation to both a com- 
mittee and a referee, the referee shall report as required to 
the committee. 


(12) There may be paid out of the Compensation Fund 
the costs of its administration, including the costs of 
investigations and hearings and all other costs, salaries and 
expenses necessarily incidental to the administration of the 
Bund Wi O O70 ee 2aore a1 


THE LAW FOUNDATION OF ONTARIO 
52. Inthis section and in sections 53, 54,55,56,57, 58 and 59, 


(a) “‘board’’ means the board of trustees of the Founda- 
tion: 


(6) “Foundation” means The Law Foundation of Ontario 
referred to in section 53; 


(c) ‘“‘trustee’’ means a trustee of the board. 1973, c. 49, 
SION Pant. 


53.—(1) The corporation known as The Law Foundation of 
Ontario is continued as a corporation without share capital and 
shall consist of the trustees for the time being of the board. 


(2) The Corporations Act does not apply to the Foundation. 
1973, c. 49, s. 3, part. 


54.—(1) The affairs of the Foundation shall be managed 
and controlled by a board of trustees consisting of five 
trustees of whom two shall be appointed by the Attorney 
General and three shall be appointed by the Society. 


(2) Three trustees constitute a quorum. 
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(3) Where there are not more than two vacancies in the Vacancies 
membership of the board, the remaining trustees constitute 
the board for all purposes. 


(4) The trustees shall serve without remuneration, but each Remunera- 
trustee is entitled to receive his actual disbursements for 
expenses incurred for any services rendered by him at the 
direction of the board. 


(5) The accounts and financial transactions of the Founda- 4¥dit 
tion shall be audited annually by an auditor or auditors 
appointed by the board. 


(6) The board shall make a report annually to the Attorney ee 
General on the activities of the Foundation, including the 
report of the auditor under subsection (5), and the Attorney 
General shall lay the report before the Assembly if it is in 
session or, if not, at the next ensuing session. 1973, c. 49) s. 3, 


part. 


55.—(1) The objects of the Foundation are to establish OPJects 
and maintain a fund to be used for any or all of the following 
purposes: 


1. Legal education and legal research. 


2. Legal aid. 


3. The establishment, maintenance and operation of 
law libraries. 


(2) The funds of the Foundation shall be derived from, mig ly eo 


(a) moneys received from members under section 57; 
(b) gifts, bequests and devises referred to in section 56; and 


(c) moneys resulting from the use, disposal or invest- 
ment of property received under clauses (a) and (0). 


(3) The Board shall apply the funds of the Foundation Application 
for such of its purposes as the board considers appropriate, but at 
least 75 per cent of the net revenue received in each year under 
clause (2) (a) shall be paid to the Legal Aid Fund established under 
the Legal. Aid Act. 1973, c. 49, s. 3, part. R.S.O. 1980, 


c. 234 
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o6.—(1) In addition to the powers and privileges mentioned in 


section 26 of the Interpretation Act, the Foundation has power, 


(a) to invest the funds of the Foundation in such classes 
of securities as trustees are authorized to invest 
trust funds: 


(b) to pay out of the funds of the Foundation the costs, 
charges and expenses necessarily incurred in the 
administration of the Foundation and in carrying 
out its objects; 


(c) to enter into agreements with any person and pay 
and apply any of its funds for the implementation 
of its objects. 


(2) The Foundation has power to receive gifts, bequests 
and devises of property, real or personal, and to hold, use 
or dispose of such property in furtherance of the objects of the 
Foundation, subject to the terms of any trust affecting the 
same. 


(3) Any form of words is sufficient to constitute a gift, 
bequest or devise to the Foundation so long as the person 
making the gift, bequest or devise indicates an intention to 
contribute presently or prospectively to the Foundation. 


(4) The board may pass by-laws not contrary to this Act 
to achieve the objects of the Foundation and to regulate and 
govern its procedure and the conduct and administration of 
the affairs of the Foundation. 1973,c.49,s. 3, part. 


57.—(1) Every member who holds money in trust for or on 
account of more than one client in one fund shall hold the 
money in an account at a chartered bank, provincial savings 
office or registered trust company, bearing interest at a rate 
approved by the trustees. 


(2) The interest accruing on money held in an account 
referred to in subsection (1) shall be deemed to be held in trust for 
the Foundation. 


(3) Every member to whom subsection (1) applies shall, 


(a) file reports with the Foundation as to the interest 
referred to in subsection (2); and 


(6) remit or cause to be remitted to the Foundation all 
interest moneys referred to in subsection (2), 


in the manner and at the times prescribed by the regulations. 
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(4) Subject to subsection (5), a member is not liable, whether Immunity . 
as solicitor or as trustee, to account to any person as client 
or as settlor or beneficiary of the trust other than the Founda- 
tion, for interest on moneys held under subsection (1). 


(5) Nothing in this section shall be deemed to affect, Exceptions 


(a) any arrangement in writing between a member and 
the person for whom he holds money in trust as to the 
disposition of the interest accruing thereon; or 


(o) any entitlement by a client to the interest accruing 
on money held in trust in an account separate from 
any other money. 1973, c. 49,s. 3, part. 


58.—(1) The Society shall in each year report to the | batalla 
Foundation the name and office or residence address shown 
by the records of the Society of every member who files a 
report with the Society that shows the member holds money 
on deposit in a trust account for or on account of clients. 

(2) The Foundation may require a member whose “name is Report by 
contained in a report by the Society under subsection (1) to 
file a report with the Foundation stating whether or not the 
member has received or been credited with interest on moneys 
held by him in a trust account for or on account of clients. 
1979.0. 49.5. 3. Day. 

59. Subject to the approval of the Lieutenant Governor ®°s¥l@tions 
in Council, the board may make regulations, 


(a) governing the form, content and filing of the reports 
required under section 57; 


(6) governing the time and manner of remitting the 
interest moneys referred to in section 57 to the 


Foundation; 


(c) prescribing the form and the time of filing of reports 
required under section 58. 1973, c. 49, s. 3, part. 


LEGAL EDUCATION ; DEGREES 


60.—(1) The Society may maintain the Bar Admission el 
Course and programs of continuing legal education. 


(2) The Society may grant degrees in law. R.S.O. 1970, degrees 
¢; 238, ssbe: 
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INDEMNITY FOR PROFESSIONAL LIABILITY 


61. The Society may make arrangements for its members 
respecting indemnity for professional liability and respecting 
the payment and remission of premiums in connection there- 
with and prescribing levies to be paid by members or any class 
thereof and exempting members or any class thereof from all 
or any part of any such levy. R.S.O. 1970, c. 238, s. 53. 


RULES 


62.—(1) Subject to section 63, Convocation may make 
rules relating to the -affairs of the Society and, without 
limiting the generality of the foregoing, 


1. providing procedures for the making, amendment 
and revocation of the rules; 


2. prescribing the seal and the coat of arms of the 
Society ; 


3. providing for the execution of documents by the 
OGLE Vs 


4. respecting the borrowing of money and the giving 
of security therefor ; 


5. fixing the financial year of the Society and providing 
for the audit of the accounts and transactions of the 
Society ; 


6. providing for the time and manner of and the 
methods and procedures for the election of benchers; 


7. providing procedures for the election of the Trea- 
surer, the filling of a vacancy in the office of 
Treasurer, the appointment of an acting Treasurer 
to act in the Treasurer’s absence or inability to act, 
and prescribing the Treasurer’s duties ; 


8. providing for the appointment of and prescribing the 
duties of the Secretary, one or more deputy secreta- 
ries and assistant secretaries and such other officers 
as are considered appropriate ; 


9. respecting Convocation ; 


10. providing for the establishment, composition, jurisdic- 
tion and operation of standing and other committees 
and delegating to any committee such of the powers 
and duties of Convocation as may be considered 
expedient ; 
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bh 


ie. 


14. 


pep 


16. 


17. 


18. 


19, 


20. 
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ee 
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24. 


governing honorary benchers, ex officio benchers and 
honorary members and prescribing their rights and 
privileges ; 


governing members, life members and student mem- 
bers, and prescribing their rights and privileges; 


. prescribing fees and levies for members and student 


members or any class of either of them, and providing 
for the payment and remission thereof and exempting 
any Class of either of them from all or any part of such 
fees or levies; 


respecting the Compensation Fund and prescribing 
the amount of the levy to be paid to the Society 
for the Fund and exempting any class of members 
from all or any part of such levy ; 


prescribing oaths for members and student members; 


providing for the payment to the Society by any 
member of the cost of any investigation or audit 
of his books, records, accounts and transactions; 


providing for and governing meetings of members or 
representatives of members ; 


prescribing procedures for the call to the bar of 
barristers and the admission and enrolment of 
solicitors ; 


defining and governing the employment of student 
members while under articles ; 


providing and governing bursaries, scholarships, 
medals and prizes ; 


providing for and governing extension courses, 
continuing legal education, and legal research; 


governing degrees in law; 
providing for and governing libraries ; 


providing for the occasional appearance as counsel in 
the courts of Ontario and before provincial judges, 
with the consent of the Treasurer and of the court or 
judge, of members of the legal profession from out- 
side Ontario; 
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25. providing for the establishment, maintenance and 
administration of a benevolent fund for members 
and the dependants of deceased members ; 


26. prescribing forms and providing for their use, except 
the form of summons referred to in subsection 33 (10). 


riihead oat gia (2) The rules made under subsection (1) shall be interpreted as 
if they formed part of this Act. R.S.O. 1970, c. 238, s.54(1, 2). 


Availability (3) A copy of the rules made under subsection (1), as amended- 
of copies of 


rules from time to time, 


(a) shall be filed in the office of the Attorney General; 
and | 


(0) shall be available for public inspection in the office 
of ithe,,Secretary+), RyS.Q. 1970, c. 238, s. 54 (3); 
OF LS Leoeey 


REGULATIONS 


Regulations 63. ~Subject to the approval of the Lieutenant Governor in 
Council, Convocation may make regulations respecting any 
matter that is outside the scope of the rule-making powers 
specified in section 62 and, without limiting the generality of the 
foregoing, 


1. respecting any matter ancillary to the provisions 
of this Act with regard to the admission, conduct 
and discipline of members and student members and 
the suspension and restoration of their rights and pri- 
vileges, the cancellation of memberships and student 
memberships, the resignation of members, and the 
readmission of former members and student members ; 


2. requiring and prescribing the books, records and 
accounts to be kept by members and _ providing 
for the exemption from such requirements of any 
class of members; 


3. requiring and providing for the examination or audit 
of members’ books, records, accounts and transac- 
tions and the filing with the Society of reports with 
respect thereto ; 


4. authorizing and providing for the preparation, 
publication and distribution of a code of professional 
conduct and ethics; 
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5. respecting the reporting and publication of the 
decisions of the courts; 


6. defining and governing the employment of barristers 
and solicitors clerks; 


7. respecting legal education, including the Bar Admis- 
sion Course; 


8. providing for the establishment, operation and dis- 
solution of county and district law associations and 
respecting grants and loans to such associations; 


9. prescribing the form of the summons referred to in 
Subsections S ALO): “Rios O20 70, ¢. 238, $55; 
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1. 


CHAPTER 234 
Legal Aid Act 


In this Act, 


(a) 


(0) 


“‘area’’ means a part of Ontario designated by the 
regulations as an area for the purposes of this Act; 


‘area director’’ means an area director appointed 
under this Act; 


‘““assessment officer’’ means an officer of the Ministry 
of Community and Social Services who is designated 
by the Minister of Community and Social Services 
as an assessment officer for the purposes of this Act; 


“barrister and solicitor’? means a member of the 
Law Society other than an honorary member or a 
student member thereof ; 


“certiicate g.means a-leeal ‘aid \certificate or “a 
provisional legal aid certificate issued under this Act; 


‘Director’ means the Director of Legal Aid appointed 
under this Act; 


‘““Fund’’ means the Legal Aid Fund under this Act; 


‘Law Society’ means The Law Society of Upper 
Canada } 


“legal aid’’ means professional services provided 
under this Act and the regulations; 


‘““person’’ means an individual ; 


“regulations’’ means the regulations made under 
this Act; 


‘student’? means a person enrolled in the Bar 
Admission Course or in any law course approved 
by the Law Society ; 


“student legal aid society’’ means a student legal 
aid society established in accordance with the 
regulations ; 


Interpre- 
tation 
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(n) “‘Treasurer’’ means the Treasurer of the Law Society. 
Res Oro Omer 250 eel ard ae) ee ero 


2. Subject to the approval of the Attorney General, 
the Law Society is hereby empowered to establish and 
administer a legal aid plan in accordance with this Act 
arid the: regulations. Ws, Oe lo ied 2 one aah 2) Cer 
St), 


3.—(1) Subject to the approval of the Attorney General, 
the Law Society shall, 


(a) appoint a Director of Legal Aid; 
(6) appoint an area director for each area; and 


(c) employ such other persons as it considers neces- 
S29 aaa wat 6 Yah te Bl wa a pS IA Sar bs Ol 9 2 ig a WG 


(2) The Law Society shall provide such office accommoda- 
tion, furniture, equipment and supplies as it considers 
Necessary SO] Oo GU eo 2) < 


4.—(1) The Law Society may appoint a legal aid com- 
mittee for an area. 


(2) Each committee shall be composed of such number of 
members, shall be organized, and shall perform such functions, 
as the regulations prescribe. 


(3) The area director shall act as secretary of the area 
committee. R.S.O. 1970, c. 239, s. 4. 


5.—(1) The Law Society shall, 


(a) establish and maintain a fund to be known as the 
Legal Aid Fund into which shall be paid all moneys 
appropriated by the Legislature for the Fund, all 
moneys payable by The Law Foundation of Ontario, 
all costs awarded to recipients of legal aid, and all 
contributions made by recipients of legal aid who are 
required to pay any part of its cost; and 


(b) keep such accounts and records of the transactions 
of the Fund as the regulations prescribe. R.S.O. 
1970, C)/289)-5..5 (1). vevised.- 
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(2) The Law Society shall, subject to the regulations, Ray ay monte 
out of the Fund, 


(a) its expenses attributable to the administration of 
this Act and the regulations, including, 


(1) the expenses of the Treasurer and benchers 
and the expenses and allowances of members 
of committees, 


(ii) the cost of office accommodation, furniture, 
equipment and supplies, 


(111) the salaries and expenses of the Director, 
area directors and other persons employed by 
the Law Society in the administration of this 
Act, and 


(iv) the employer’s contributions to any super- 
annuation or pension plan that benefits the 
persons employed by the Law Society in the 
administration of this Act or to which such 
persons may contribute ; 


(6) the fees and proper out-of-pocket disbursements of 
barristers and solicitors for legal aid; 


(c) any refund authorized by this Act of any contribu- 
tion to the Fund; 


(2) the fees and proper out-of-pocket disbursements of 
duty counsel; and 


¢) mudit fees. K.b:0) POM Zoyrso (2). 


6. The) Law society shall, atleast “once in’ Gvery’ fiscal Bstmates 
year of the Government of Ontario at such time as the 
Attorney General directs, submit to him an estimate of the 
sum required to meet the payments out of the Fund during 
the next succeeding fiscal year of the Government of Ontario 
after making allowance for the moneys that are estimated 
will be received from other sources. R.S.O. 1970, c. 239, 

61.0; 1972)'e.198) 9°( 7) 


7.—(1) The moneys required for the purposes of this Act Moneys 
shall be paid out of moneys appropriated by the Legislature 
for the purposes of this Act. R.S.O. 1970, c. 239, s. 7 (1). 


(2) The moneys required for the purposes of this Act shall peo cine he 
be paid to the Law Society by the Treasurer of Ontario and moneys 
Minister of Economics from time to time upon the requisition of 
the Law Society. &/S: 0. 1970, 00.239, 8. 7 (2); 1972, c. 3, 8. 17 


(1). 
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8. The Provincial Auditor shall examine and report upon 


the accounts and financial transactions of the Fund. R.S.O. 
1970, c. 239, s. 8. 


9.—(1) There shall be an advisory committee on legal 
aid composed of, 


(a) a judge of the Supreme Court; 

(6) a judge of a county or district court; 
(c) a provincial judge; 

(a2) two members of the bar of Ontario; 


(€) a person holding a responsible position in the field of 
public welfare; and 


(f) such other persons, 


as the Attorney General may appoint. R.S.O. 1970, c. 239, 
s, 9. (1); 1972, ¢. 1, s. 9:(7). 


(2) Each member of the committee shall serve for a term 
of one, two or three years and may be reappointed on the 
expiry of the period for which he was appointed. R.S.O. 
1910). Ch 239°5..0( 2). 


(3) The committee shall report at least once in every 
year to the Attorney General, 


(a) on the operation of the legal aid plan; and 


(b) on the annual report of the Law Society to the 
Attorney General mentioned in section 10. R.S.O. 
1970 C230 6-943). 102 elas OF 7). 


10. The Law Society shall make a report annually to the 
Attorney General for the twelve months ending on the 31st 
day of March of the year in which the report is made con- 
taining, 


(a) a statement of the nature and amount of legal aid 
given during the year; 


(b) a statement of the receipts and disbursements of 
the Fund during the year; 


(c) a copy of the auditor’s report for the year ; 


Sec. 13 (b) LEGAL AID Chap. 234 301 


(d) general information as to the working of this Act 
and the regulations; and 


(e) such other information as the Attorney General 
Teieeto Khoo le tet we oes PU ey he, Cy os 
re Wa 


11. The Attorney General shall submit the reports men- !dem 
tioned in sections 9 and 10 to the Lieutenant Governor in 
Council and shall then lay such reports before the Assembly 
if it is in session or, if not, at the next ensuing session. 
Kes, LOOecestoOnet ih: 197276 1,:s. 942). 


12.—(1) Except as otherwise provided in this Act or the pe PLA 
regulations, a certificate shall be issued to a person otherwise given 
entitled thereto in respect of any proceeding or proposed 


proceeding, 
(a) in the Supreme Court ; 
(6) in a county or district court; 
(c) in a Surrogate court; 


(d) where the applicant is charged with an indictable 
offence or where an application is made for a sentence 
of preventive detention under Part XXI of the 


Criminal Code (Canada) ; Rania 


(ce) under the Extradition Act (Canada) or the Fugitive State 
Offenders Act (Canada); and or 


(f) in the Federal Court of Canada. 


(2) For the purpose of clause (1) (d), an _ offence Assumption 
that may be tried on indictment or on summary conviction 
shall be deemed to be an offence triable on summary con- 
viction until such time as the prosecution elects to proceed 
on indictment,” R.S.O. 1970, ¢, 239) s.b2. 


13. Subject to the discretion of the area director, afeortieate, 
certificate may be issued to a person otherwise entitled thereto, discretion of 
area director 
(a) in any summary conviction proceeding under an Act of 
the Parliament of Canada; 


(b) in any proceeding under the Provincial Offences Act, on 1980, 
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if upon conviction there is likelihood of imprison- 
ment or loss of means of earning a livelihood; 


(c) in any proceeding, 
(i) in a provincial court (family division), 
(11) in a small claims court, 


(iii) before a quasi-judicial or administrative board 
or commission otherwise than in an appeal 
thereto, 


(iv) in bankruptcy subsequent to a_ receiving 
order or an authorized assignment, or 


(v) for contempt of court; or 


(d) for drawing documents, negotiating settlements or 
giving legal advice wherever the subject-matter or 
nature thereof is properly or customarily within 
the scope of the professional duties of a barrister 
and. solicitor, R.S.O. 1970; cs W39tes; 13551972, 
c. 1, s. 104 (6), revised, 


theese 14.—(1) Subject to the approval of the area legal aid 
pia committee, a certificate may be issued to a person otherwise 


committee entitled thereto, 
(a) in an appeal, 
(i) to the Supreme Court of Canada, 
(ii) to the Federal Court of Canada, 
(111) to the Court of Appeal for Ontario, 


(iv) to the Divisional Court, 


(v) to a judge sitting in court, 


RS.C, 1970 (vi) under Part XXIV of the Criminal Code 
R's Coton (Canada) or the Provincial Offences Act, 
c. 400 


(vii) to the Assessment Review Court from a muni- 
cipal assessment of a property that is the 
residence of the applicant and by way of 
appeal from the decision of the Assess- 
ment Review Court thereon to the judge 
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of a county or district court and by way of 
appeal from the decision of such judge to the 
Ontario Municipal Board, or 


(vill) to a quasi-judicial or administrative board or 
commission; or 


(b) in a proceeding by way of mandamus, quo warranto, 
certiorari, motion to quash, habeas corpus, or 
prohibition; and 


(c) in any matter referred by the area director to the 
area committee. 


(2) An application for legal aid in a proceeding under Procedure 
this section shall be made to the area director in the pre- 
scribed form, and the area director shall submit the application 
and supporting material to the area legal aid committee. 


(3) The area legal aid committee shall consider the Idem 
application and the supporting material and provide legal 
aid only if in the opinion of the committee the issue of a 
certificate is justified. 


(4) An appeal lies to the Director from a decision of the Appeal 
area legal aid committee dismissing an application under this 
section. 


(5) Failure to apply for legal aid in the first instance REE tn 
does not bar an application for legal aid under this section. not barred 


R-3.0.. 1970; c5239,'s. 14, 


15. A certificate shall not be issued to a person, Where 
legal aid 


not to be 
given 


(a) in proceedings wholly or partly in respect of defama- 
tion or loss of service of a female in consequence of rape; 


(b) in relator actions; 


(c) in proceedings for the recovery of a penalty where the 
proceedings may be taken by any person and the 
penalty in whole or in part may be payable to the 
person instituting the proceedings ; or 


(d) in proceedings relating to any election. R.S.O. 
1970, c. 239, s. 15, revised. 
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16.—(1) Every application for legal aid shall be made in 
the prescribed form addressed to the area director of the 
area in which the applicant resides at the time the application 
is made or in which the occurrence for which legal aid is 


required took place. 


(2) Except where the legal aid for which an application 
is made is estimated by the area director to whom the 
application is made to cost not more than $60 and he after 
investigation is satisfied that the applicant can pay no part 
thereof, every application for legal aid shall be referred by the 
area director to an assessment officer for a report as to 
whether the applicant can pay no part, some part, or the 
whole of the cost of the legal aid applied for. 


(3) The assessment officer to whom an application is 
referred shall consider the income, disposable capital, in- 
debtedness, requirements of persons dependent on the appli- 
cant, and such other circumstances as he considers to be 
relevant that are disclosed in the application or that he 
ascertains after investigation, and he shall report to the 
area director as to whether the applicant can pay no part, 
some part or the whole of the cost of the legal aid applied 
for and the sum, if any, the applicant is able to contribute 
towards the cost thereof. 


(4) Every assessment officer is in the performance of his 
duties under this Act a commissioner for taking affidavits 
within the meaning of the Commissioners for taking Affidavits 
Act. 


(5) Subject to subsections (2) and (6) and whether or not a 
provisional certificate has been issued, the area director may 
issue a certificate only when he has received the report of 
the assessment officer and only where in the opinion of the 
area director the issue of a certificate is justified. 


(6) Where in the opinion of the area director the circum- 
stances of an application require the issue of a certificate 
immediately, he may issue a provisional certificate without 
having first received the report of the assessment officer. 


(7) An area director in issuing a certificate or provisional 
certificate may impose such terms and conditions as he deems 
proper. 


(8) An area director may at any time cancel any certificate 
or provisional certificate issued by him. 
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(9) An application for legal aid by a person not ordinarily Applications 
3 ‘i Fi 2 é of non- 
resident in Ontario shall be disposed of by the Director. residents 


(10) An appeal hes to the area committee from the refusal Appeals 
of the area director to issue a certificate or from a cancella- 
tion of a certificate and a further appeal lies to the Director at 
the instance of the area director from the decision of the area 
committee allowing an appeal under this subsection. 


(11) The Director may issue a certificate to an appellant or Certifeate | 
respondent in a criminal appeal where the Supreme Court ofcourt 
of Canada or the Court of Appeal for Ontario is of the opinion 
that it is desirable in the interests of justice that the appellant 
or respondent should be represented and has requested 
that counsel be appointed and the Director is satisfied 
that the appellant or respondent has not sufficient means 


to employ counsel. R.S.O. 1970, c. 239, s. 16. 


De ie Uk iota ero Oin ie AG UG) CONUTIRULG tele 
towards the cost of legal aid given to him as set out in his tions 
certificate shall be paid by him and is a debt owing to the 
Law. Society and may be recovered in any court of com- 


petent jurisdiction. 


(2) Where a person who has been given legal aid in any Charge on 
matter recovers any sum in respect of such matter under a recovered 
judgment, order, settlement or otherwise, the costs payable 
under this Act and the regulations are a charge against the 
sum so recovered and shall be deducted therefrom and paid 
into the Fund. 


(3) Where a person who has been given legal aid in any pRgson 
matter recovers property other than money, the Law Society recovered 
has a charge against the property so recovered for the costs 
payable under this Act and the regulations and may enforce 


such charge. 


(4) A person who has been given legal aid in any matter Refunds 
shall be refunded any money received or recovered by the 
Hund ior «costs. in excess of Such costs. R.S:.0:°1970, c. 239, 
ao EP 


ae. 1 in Delivery 
18.—(1) Where a person who owns or has any interest In (foevtidcate 


any land in Ontario has agreed to contribute towards the oflien to 
cost of legal aid given to him as set out in his certificate, 

the area director who issued the certificate may deliver or 
transmit a certificate of lien in duplicate in the form prescribed 

by the regulations to the sheriff of the county or district 

in which the land mentioned therein is situate and, if the 

area director does so, he shall also deliver or transmit a copy 
thereof to the Director. 
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(2) Upon receipt of a certificate of lien under subsection (1), 
the sheriff shall, without fee, endorse thereon the day of the 
year, the month, the hour and the minute of its receipt and 
shall enter in an alphabetically-arranged index book kept 
for the purpose the name of the contributor shown on the 
certificate. 


(3) As soon as the endorsement and entry have been made 
under subsection (2) and the land mentioned in the certificate 
is in the registry system, the Law Society on behalf of the 
Fund has a len against the contributor’s land mentioned 
in the certificate for an amount equal to the amount that he 
agreed to contribute towards the cost of the legal aid given 
to him as shown in the certificate, to the extent that such 
amount remains unpaid from time to time. 


(4) As soon as the endorsement and entry have been made 
under subsection (2) and the land mentioned in the certificate 
is in the land titles system, the sheriff shall deliver or 
transmit to the proper land registrar a copy of the certificate, 
and the land registrar, upon receipt of the copy of the 
certificate, shall, without fee, endorse thereon the day of the 
year, the month, the hour and the minute of its receipt and 
shall enter in an alphabetically-arranged index book kept 
for the purpose the name of the contributor shown on the 
certificate. 


(5) As soon as the endorsement and entry have been made 
under subsection (4), the Law Society on behalf of the Fund 
has a lien against the contributor’s land mentioned in the 
certificate for an amount equal to the amount that he agreed 
to contribute towards the cost of the legal aid given to him 
as shown in the certificate, to the extent that such amount 
remains unpaid from time to time. 


(6) Where a certificate respecting execution against land is 
required from a sheriff or land registrar, he shall, without 
additional fee, include in the execution certificate a statement 
as to whether there is a name shown in the index- book 
mentioned in subsection (2) or (4), as the case may be, that is 
the same as the name shown on the certificate. 


(7) As soon as a contributor has discharged his obligation 
to contribute towards the cost of the legal aid given to him, 
the lien mentioned in this section is discharged, and the 
Director shall deliver or transmit a certificate of discharge 
in duplicate in the form prescribed by the regulations to the 
sheriff to whom the certificate of lien was delivered or 
transmitted. 
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(8) Upon receipt of a certificate of discharge, the sheriff Duty of 
shall attach the certificate of discharge to the proper certificate 
of lien and strike the name of the contributor from the: index 


book kept pursuant to subsection (2). 


(9) Where the land mentioned in a certificate of discharge pPuty 
is under the land titles system, the sheriff, upon receipt of a registrar 
certificate of discharge, shall deliver or transmit to the proper 
land registrar a copy of the certificate of discharge and, 
upon receipt of the copy of the certificate of discharge, the 
land registrar shall attach the copy of the certificate of 
discharge to_the proper certificate of lien and strike the name 
of the contributor from the index book kept pursuant to sub- 
section (4). R.S.O. 1970, c. 239, s. 18. 


19. The costs awarded in any order heretofore or hereafter Costs 
made in favour of a person to whom legal aid has been 
given are recoverable in the same manner and to the same 
extent as though awarded to a person to whom legal aid has 
not been given notwithstanding that no amount has been paid 
or is or will be payable for costs by such legally-aided person 
in whose favour the order is made or that costs so ordered 
are in excess of the total amount paid or payable for costs by 
such legally-aided person, and all costs paid or payable to such 
legally-aided person pursuant to any such order are the 
property of the Law Society and shall be paid into the Fund. 
Bee ay 6.207, 8.1: 


20. Except as to the professional services provided by Xo lepar 
duty counsel, no person is entitled to legal aid in any matter certificate 
unless he holds a certificate or a provisional certificate 
respecting such matter that has been issued to him in accord- 
ance with this Act and the regulations. R.S.O. 1970, c. 239, 


Sr etl, 


21. There may be established in accordance with the sees 
regulations, 


(a) panels of barristers and solicitors who agree to give 
legal aid; 


(b) panels of barristers and solicitors who agree to 
provide professional services as duty counsel ; 


(c) panels of barristers and solicitors who agree to give 
legal advice; and 


(d) student legal aid societies. R.S.O. 1970, c. 239, s. 21. 
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22.—(1) Every barrister and solicitor who provides profes- 
sional services under this Act shall be paid out of the Fund 
an amount equal to three-fourths of the fees for services 
rendered as determined by the regulations and an amount 
equal to his proper out-of-pocket disbursements in the matter 
in which legal aid was given. 


(2) An appeal lies in accordance with the regulations to 
the Taxing Officer at Toronto from the certificate of a per- 
son designated for the purposes of clause 26 (1) (Z). 


(3) A further appeal lies in accordance with the regulations 
to a judge of the High Court from the decision of the Taxing 
Officer and the order of the judge disposing of the appeal is 
fmalvr hes Or 1oi0RCr Zona 


23.—(1) Except in accordance with this Act and the 
regulations, no barrister and solicitor or student shall take 
or receive any payment or other benefit in respect of any 
professional services provided by him under this Act or the 
regulations. | 


(2) Notwithstanding the Legislative Assembly Act, the 
receipt of fees by a member of the Assembly for providing 
professional services under this Act does not affect his eligibility 


as a member of the Assembly or his right to sit or vote 
therein. R.S.O. 1970, c. 239, s. 23. 


24. The Law Society is not liable for any act or omission 
of any barrister and solicitor who provides professional 
senvices: unders thiswAct zon the  Tegulations. walk. 5.0 2019/0, 
C23 9eSii2e: 


25. All communications between the Director, an area 
director, a member of an area legal aid committee or an 
assessment officer, on the one hand, and an applicant for or a 
recipient of legal aid, on the other hand, are privileged for 
the purposes of the rules of evidence in the same manner and 
to the same extent as solicitor-client communications. R.S.O. 


LOT Ome 230 c6 oe. 


26.—(1) Subject to the approval of)*the#iaentenant 
Governor in Council, the Law Society may make regulations 
respecting the establishment and administration of a legal 
aid plan and, without limiting the generality of the foregoing, 
may make regulations, . 


(a) prescribing the functions of the Director, the area 
directors and other persons employed for the pur- 
poses of this Act; 


Sec. 26 (1) (q) LEGAL AID Chap. 234 


(6) prescribing the accounts and records that shall be 


kept of the transactions of the Fund; 


respecting the payment out of the Fund of the 
expenses of the Law Society attributable to the ad- 
ministration of this Act and the regulations; 


designating parts of Ontario as areas for the pur- 
poses of this Act; 


providing for committees, their composition and 
organization, and prescribing their functions; 


respecting the establishment and functions of the 
panels and societies mentioned in section 21; 


respecting the participation of students in legal aid; 
respecting applications for legal aid; 

respecting entitlement to legal aid; 

respecting certificates and provisional certificates ; 


respecting the fees to be paid to barristers and 
solicitors for professional services under this Act or 
the regulations; 


providing for the settlement of accounts for profes- 
sional services under this Act or the regulations; 


respecting appeals under sections 14, 16 and 22; 


prescribing oaths of office and secrecy and requiring 
persons, or any class thereof, engaged in the adminis- 
tration of this Act to take and subscribe such oaths 
or either of them; 


respecting the non-disclosure of information furnished 
by or about an applicant for or recipient of legal 
ald; 


providing for the settlement, recovery and payment 
into the Fund of costs and other moneys due to the 
Fund: 


providing for the payment out of the Fund of costs 
awarded against a person to whom legal aid has been 
given ; 
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(y) prescribing forms and providing for-their use. R.S.O. 
1970, ch239, Sa2 Ohl 


giant: (2) The Attorney General may designate persons for the 

General purposes of clause (1) (J). R.S.O. 1970, c. 239, s. 26 (2); 
LO7F2s1ch Lees bOa(F) 

Seon (3) A regulation may be limited in its scope and may be 


retroactive in its-operation;,; |. KS:;Q4.197046.;2398,26 (3): 
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CHAPTER 235 


Legislative Assembly Act 


1. The Assembly shall be composed of as many members ae 


as is fixed from time to time by the Representation Act. composed 
SEN Gea Tey Rey fe Parca i R.S.0. 1980, 


2.—(1) The Legislature shall not determine or be dissolved Bemise of 
by the demise of the Crown, but shall continue, and may 
meet, convene and sit, proceed and act, in the same man- 


ner as if such demise had not happened. 


(2) Nothing in this section alters or abridges the power fowerte | 
of the Crown to prorogue or dissolve the Legislature. dissolve not 


Roe. 1970, ce 240, s.'Z. 


3. Every Legislature shall continue for five years from poration of 
the fifty-fiftth day after the date of the writs for the 
election and no longer, subject to being sooner dissolved 


by the Lieutenant, Goyermor., Koo.0), 1970 240 Js.)3, 


4. There shall be a session of the Legislature once at Yearly 
least in every year, so that twelve months do not inter- 
vene between the last sitting of the Legislature in one 
session and its first sitting in the next. R.S.O. 1970, 


6. 2403s. 4. 


5. It is not necessary for the Lieutenant Governor in Prorogation 
proroguing the Legislature to name a day to which it is 
prorogued, nor to issue a formal proclamation for a meeting 
of the Legislature when it is not intended that the 
Legislature shall meet for despatch of business. R.S.O. 

1970-"c! 240 ¢. 5: 


6.—(1) Subject to subsection (2), the persons qualified Qualification 
to sit and vote as members of the Assembly are any male 
or female persons of the full age of eighteen years who are 
British subjects by birth or by naturalization under the 
laws of Canada from time to time in force, resident in 
Ontario and not disqualified by this or any other Act from 
election to the Assembly. R.S.O. 1970, c. 240, s. 6 (1); 


1971) c98;0s> 4. 


Where 
(2) For the purposes of this Act, a female person shall (emea 
be deemed to be a British subject, ret rc 
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(a) if she was born a British subject and is unmarried, 
or is married to a British subject and has not 
become a subject of a foreign power; or 


(6) 1f she has herself been personally naturalized as a 
British subject and has not since become a subject 
of a foreign power; or 


(c) if she has become a British subject by marriage 
or by the naturalization as a British subject of 
her parent while she was a minor, and in either 
case has done nothing to forfeit or lose her status 
as a British subject, and has obtained a certificate 
under the signature of a judge of the Supreme 
Court or of a county or district court, and the seal 
of the court, certifying that she is of the full age 
of eighteen years, has resided in Canada a suffi- 
cient length of time and is possessed of all require- 
ments necessary to entitle her, if unmarried, to 
become naturalized as a British subject, and that 
she has taken the oath of allegiance to Her 
Majestygt hk. O., 10/U0c. 240) 6. ON2). 


7.—(1) No person who on the day of nomination for 
election to the Assembly is a member of the Senate of 
Canada or of the House of Commons of Canada is eligible 
as a member of the Assembly or shall be returned as 
elected thereto, and if any such person receives a majority 
of votes at an election, the votes cast for him shall be thrown 
away and the returning officer shall return the person 
having the next greatest number of votes if he is otherwise 
eligible. 


(2) If a member of the Assembly is elected and returned 
to the House of Commons of Canada or is appointed to the 
Senate of Canada, his seat in the Assembly is thereupon 
vacated and a writ shall issue forthwith for a new election 
to fill the vacancy. R.S.O. 1970, c. 240, s. 7. 


8.—(1) Except as hereinafter specially provided, no per- 
son accepting or holding any office, commission or em- 
ployment in the service of the Government of Canada, or 
of the Government of Ontario at the nomination of the 
Crown or at the nomination of any of the officers of the 
Government of Canada or of the Government of Ontario 
to which any salary, fee, wage, allowance, emolument or 
profit of any kind is attached is eligible as a member 
of the Assembly or shall sit or vote therein. R.S.O. 1970, 
6/240 75 Shi 
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(2) Nothing in this section renders ineligible as aforesaid #*cePtions 
or disqualifies from sitting and voting in the Assembly 
when not otherwise disqualified, 


(a) a member of the Executive Council or a Parlia- 
mentary Assistant; 


(6) an officer or other member of the regular force or 
reserve force of the Canadian Forces; 


(c) a justice of the peace, coroner, notary public or 
public school supervisory officer ; 


(d@) any person holding any temporary employment in 
the service of the Government of Canada requiring 
special qualifications or professional skill, or a com- 
missioner appointed under the Inquiries Act B8.C. 1970, 
(Canada) ; 


(e) a member of any commission, board, committee or 
other body holding office at the nomination of the 
Lieutenant Governor in Council, but this clause does 
not apply to members of the Ontario Labour Re- 
lations Board, The Liquor Licence Board of Ontario, 
the Ontario Municipal Board, the Workmen’s 
Compensation Board, the Ontario Securities Com- 
mission, The Milk Commission of Ontario, the Civil 
Service Commission, or the Board of Parole. R.S.O. 
1970, c. 240, s. 8 (2); 1972, c. 1, s. 4 (1). 


Rar 
9.—(1) Subject to subsection (2), a member of the Assembly is ieee beans 


not eligible to hold office as a member of the council of a munici- ICES 


pality, including a district, metropolitan or regional municipality, pal office 
or as a member of a local board, as defined in the Municipal hs 1980, 
Affairs Act, of such a municipality. ati, 


(2) Every person who is elected a member of the Assembly Member — 


while holding an office referred to in subsection (1) may eriinipnen tk, 
continue to hold such office, notwithstanding any other Act, pen oes 
until the end of the day on which the return of the election Assembly 


of such person to the Assembly is published in The Ontario PX?™S?°* 
Gazette under section 130 of the Election Act, at which time he Be 1980, 
shall be deemed to have resigned such office. 1972,c.131,s.1,  — 
part. 


10. Except as authorized by resolution of the Assembly, Disaualit 


i cation of 
no person holding or enjoying, undertaking or executing, public 
contractors 
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directly or indirectly, alone or with another, by himself or 
by the interposition of a trustee or third person, any contract 
or agreement with Her Majesty, or with any public officer or 
ministry, with respect to the public service of Ontario, or 
under which any public money of Ontario is to be paid for 
any service, work, matter or thing, is eligible as a member of the 
Assembly or shall sit or vote therein. R.S.O. 1970, c. 240, 
S01 OF TG lh staZ: 


11.—(1) No person 
Assembly, 


is ineligible as a member of the 


(a) by reason of his being interested as an executor, 
administrator or trustee only, having otherwise no 
beneficial interest in any such contract or agree- 
ment; 


by reason of his being a shareholder or stockholder 
in an incorporated company having any such con- 
tract or agreement, unless such contract or agree- 
ment is for the building of a public work of Ontario, 
and such building or work has not been let by tender 
to the lowest bidder: 


(c) by reason of his being a contractor for the loan of 
money or for securities for the payment of money 
to the Government of Ontario under the authority 
of the Legislature after public competition or re- 
specting the purchase or payment of the public 
stock or debentures of Ontario on terms common 
to all persons; 


by reason of his being the holder of a mining licence 
or having a contract or agreement with Her Majesty 
or with any public officer or ministry with respect 
to the same or to mines or mining rights, but no 
such person shall vote on any question affecting 
such licence, contract or agreement or in which he 
is interested by reason thereof; 


by reason of his being proprietor of or otherwise 
interested in a newspaper or other periodical publi- 
cation in which official advertisements are inserted 
which appear in other newspapers or publications 
in Ontario, or which is subscribed for by the Govern- 
ment of Ontario, or any ministry thereof, or by any 
of the public institutions of Ontario, unless such 
advertisements or subscriptions are paid for out of 
the public moneys of Ontario at rates greater than 
usual rates; 
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(f) by reason of his holding a licence, permit or per- ji72pStes 

mission for cutting timber, or being interested in 
any such licence, permit or permission, directly or 
indirectly, alone or with another, by himself or by 
the interposition of a trustee or third person, or by 
reason of there being money due or payable to 
Her Majesty in respect of timber cut, but no such 
person shall vote on any question affecting such 
licence, permit or permission or in which he is 
interested by reason thereof; 


(g) by reason of his being the holder of a fishery licence, fshery 
or having a contract or agreement with Her Majesty 
or with any public officer or ministry with respect 
to the same or to fisheries or fishing rights, but no 
such person shall vote on any question affecting 
such licence, contract or agreement or in which he 


is interested by reason thereof; 


= 


by reason of his being a surety or contractor or certain 

. or 
liable for the payment of money for or on account obligors 
of the maintenance or tuition of an inmate or pupil 


of any Government institution ; 


— 
=. 
a 


by reason of his being a postmaster elsewhere than certain post- 
in a city, town or incorporated village, or interested mail carriers 
in a contract for carrying the mail between two or 
more post offices neither of which is in a city, town 
or incorporated village or of his being the surety 


of any such postmaster or contractor; 


(j) by reason of his receiving or having received or receipt of 
agreed to receive compensation with respect to any tion for land 
property taken or purchased by the Crown or by any disqualify 
ministry or commission of the Government of On- 
tario or with respect to any interest in such property 
where the amount of such compensation has been 
fixed by an award made under the Ministry of eet 1980, 
Government Services Act or any other general or special 
Act of the Legislature, or has been agreed upon and the 
judge of the county or district in which the property is 
situate has certified in writing that the amount of com- 
pensation is fair and reasonable, but no such person shall 
vote on any question arising in the Assembly touching 
such matter; 


(k) by reason of his being a surety for a public officer sureties 
or Ontario land surveyor or other person required by Officers 
law to furnish security to the Crown; 
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(1) by reason of having received payment from the 
Crown for the burial of indigents who were resident 


in territory without municipal organization ; 


by reason of his being entitled to or in receipt of 
any money under the Legislative Assembly Retire- 
ment Allowances Act, the Public Service Act, the Public 
Service Superannuation Act or the Teachers’ Superan- 
nuation Act or under any other Act of the Legislature or 
the Parliament of Canada that provides a pension, 
annuity, allowance or other similar payment that is 
made up in whole or in part of public money; 


— 


(m 


by reason of his being entitled to receive on terms 
common to all persons similarly entitled and of his 
receiving or agreeing to receive in accordance with 
such entitlement any service or commodity or any 
refund, rebate, subsidy, loan or any other such 
benefit or payment that is authorized under any 
AG. RL S2Oih9 70; 64240 sri), (Di 97 2.ic. ese 2. 


(2) A person elected a member of the Assembly who is at 
the time of his election a surety as aforesaid shall, before 
he sits or votes therein, take and complete such action as 
may be requisite to relieve him from any thereafter accruing 
liability in respect of his suretyship, and no person who is 
liable as such surety in respect of any accruing matter shall 
sit or vote in the Assembly. R.S.O. 1970, c. 240, s. 10 (2). 


12. No disqualification under section 8 or 10 on any ground 
arising before the election shall be held by any court to affect the 
seat of a member of the Assembly or to disentitle any person to sit 
or vote therein until the disqualification has been duly found and 
declared by an election court, but this is not to be construed as 
affecting the cases provided for by subsection 11 (2), nor as affect- 
ing the right of the Assembly to expel a member according to the 
practice of Parliament or otherwise. R.S.O. 1970, c. 240, s. 11. 


13. If a person who is disqualified or ineligible or incapable 
of being elected a member of the Assembly is nevertheless 
elected and returned, his election and return is void. R.S.O. 
1970, c. 240 xs. 12. 


14. Notwithstanding anything in any Act, where a mem- 
ber of the Assembly is appointed a member of the Executive 
Council or a Parliamentary Assistant, he shall not, by reason 
of the acceptance of such appointment, vacate his seat or be 
disqualified from sitting or voting in the Assembly. R.S.O. 
LOTMA aU rise Or res (Ce ime ema 
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15.—(1) If a member of the Assembly by accepting any anal iee 
office or becoming a party to a contract or agreement as in through 
sections 8 and 10 mentioned is disqualified by law to continue to sit of office 
or vote in the Assembly, his seat shall be vacated, but he may be 


re-elected if he is not declared ineligible under this Act. 


(2) Nevertheless, whenever a person holding any of the eat Ba 


offices mentioned in section 2 of the Executive Council Act se ag 
and being at the same time a member of the Assembly Executive 
Council 
resigns his office and accepts any other of such offices, he gg 6. 1030, 
does not thereby vacate his seat in the Assembly. cde? 


(3) Where a member of the Executive Council holding any es 
one of the offices mentioned in section 2 of the Executive ee 
Council Act is appointed to hold another office in addition to 
or in connection with such first-mentioned office, he does not 
thereby vacate his seat, and any increase or change of 
emolument arising from the holding of such two offices does 
not cause a vacancy or render a re-election necessary. R.S.O. 


1970, c. 240, s. 14. 


16.—(1) Subject to section 12, a person ineligible as a fanalitiea 


member of or disqualified from sitting or voting in the rate 
Assembly who sits or votes therein while he is so ineligible voting 
or disqualified shall forfeit the sum of $2,000 for every day 

on which he so sits or votes, and such sum may be recovered 

from him by any person who sues for it in any court of 


competent jurisdiction. 


(2) If an action is brought and judgment is recovered Idem 
against the defendant, no other action shall be brought or 
proceeding taken against him for any act under this section 
committed before notice to him of the recovery of the 
judgment. 


(3) The court wherein any other action is brought contrary nae hee 
to the intent. and meaning of this Act, may upon the inother 
defendant’s motion, stay the proceedings therein, if the first- “oy a 
mentioned action be prosecuted without fraud and with 
effect, but no action shall be deemed an action within this 


section unless so prosecuted. R.S.O. 1970, c. 240, s. 15. 


17.—(1) A member elect may at any time before his Disclaimer 
y member 
election is complained of disclaim his seat in the manner elect 
hereinafter provided, and he thereby vacates the seat and 


ceases to be a member in respect of the seat so disclaimed. 
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(2) A member elect who desires to disclaim may transmit 
by registered mail addressed to the Clerk of the Legislative 
Assembly, Toronto, or cause to be delivered to him, a dis- 
claimer signed by the member in the .presence of two sub- 
scribing witnesses to the following effect: 


Do eee ahanlag tate ieee member elect to the Legislative Assembly 
for ther Clecloral cus thicenOL oe 8 ar tend at es Se ee et eens ee 
hereby disclaim all my right or title to sit or vote or in any manner 
to act as such member. 


(3) The Clerk of the Assembly shall, on receiving a dis- 
claimer, forthwith send a copy thereof, 


(a) in the case of an election that has taken place in 
The Regional Municipality of York or The Munici- 
pality of Metropolitan Toronto, to the Registrar of 
the Supreme Court at Toronto; 


(6) in the case of an election that has taken place else- 
where, to the local registrar for the county or provi- 
sional judicial district in which the electoral district 
for which the member so disclaiming or any part 
thereof is situate, was elected. R.S.O. 1970, c. 240, 
Stl Lal Tol 


18. If a person returned as elected at a general election 
wishes to resign his seat before the first session of the Legis- 
lature thereafter, he may address and cause to be delivered 
to any two members elect of the Assembly a declaration 
that he resigns his seat, made in writing under his hand before 
two subscribing witnesses, and the two members upon receiving 
the declaration shall forthwith address their warrant under 
their hands and seals to the Chief Election Officer for the 
issue of a writ for the election of a member for the electoral 
district in the place of the member so resigning, and the writ 
shall issue accordingly. R.S.O. 1970, c. 240, s. 18. 


19.—(1) A member may also resign his seat, 


(a) by giving in his place in the Assembly notice of his 
intention to resign it, which notice shall be entered 
immediately by the Clerk of the Assembly upon the 
Journals of the Assembly; or 


(b) by addressing and causing to be delivered to the 
Speaker a declaration that he resigns his seat, made 
in writing under his hand before two subscribing 
witnesses, which declaration may be so made and 
delivered either during a session of the Legislature 
or in the interval between two sessions. 
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(2) An entry of the declaration so delivered to the Speaker Record 
shall thereafter be made upon the Journals of the Assembly. 


(3) Immediately after the notice of intention to resign has New writ 
been entered upon the Journals, or after the receipt of the 
declaration, as the case may be, the Speaker shall address 
his warrant under his hand and seal to the Chief Election 
Officer for the issue of a writ for the election of a member in the 
place of the member so resigning, and in either case the writ 
shall issue accordingly. R.S.O. 1970, c. 240, s. 19. 


20. If a member wishes to resign his seat in the interval] Where 
there is no 


between two sessions of the Legislature, and there is then no Speaker, or 
. : ‘ the member 

Speaker, or the Speaker is absent from Ontario, or if the is himself 

member is himself the Speaker, he may address and cause “sy one 

to be delivered to two members the declaration before men- 

tioned, and the two members upon receiving the declaration 

shall forthwith address their warrant under their hands and 

seals to the Chief Election Officer for the issue of a writ 

for the election of a member in the place of the member so 

resigning, and the writ shall issue accordingly. R.S.O. 1970, 

c. 240, s. 20. 


21.—(1) A member or member elect tendering his resigna- Conse- 
: : . ’ quences of 
tion in any manner hereinbefore provided for shall be deemed resignation 
to have vacated his seat and to have ceased to be a member 


of the Assembly in respect thereof. 


(2) A member or member elect shall not tender his resigna- Lark A 
tion while his election is controverted, nor until aftér the 
expiration of the time within which an election petition may 


be filed. R.S.O. 1970, c. 240, s. 21. 


22. Forthwith after receipt by the Clerk of the Assembly of a Issue of writ 


judgement by the Supreme Court under Part VIII of the Election re 
Act that the election of a person is void and ordering a new eho tiers 
election, the Speaker or, if there is no Speaker or the Speaker is void 
absent from Ontario or is unable to act, the Clerk of the Assembly 85.9. 198° 
shall address his warrant under his hand and seal to the Chief 
Election Officer for the issue of a writ for the election of a member 

for the electoral district the election for which was adjudged to be 
void, and the writ shall issue accordingly. R.S.O. 1970, c. 240, 


s. 22, revised. 


23. The proceedings taken under sections 18 to 22 by the Report to 


Speaker or Clerk of the Assembly shall be reported to the 
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Assembly at the earliest practicable time, and shall be forth- 


with entered upon the Journals. R.S.O. 1970, c. 240, s. 23. 


24.—(1) If a person returned as elected appears by the 
judgment mentioned in section 22 not to have been duly 
returned or elected, he shall not thereafter unless re-elected 
sit or vote in the Assembly. 


(2) If a person, other than the person returned as elected, 
appears by the judgment to have been duly returned or 
elected, he is thereupon entitled to sit and vote in the Assembly. 
R.S.OW 1970 (ee 2400s 02 45 


25.—(1) If a vacancy occurs in the Assembly by the death 
of a member, or by his accepting an office, commission or 
employment, or by his becoming a party to a contract as men- 
tioned in section 10, unless otherwise provided by this Act, 
the Speaker, on being informed of the vacancy by a member 
of the Assembly in his place, or by notice in writing under 
the hands and seals of two members, shall forthwith address 
his warrant to the Chief Election Officer for the issue of a writ 
for the election of a member to fill the vacancy, and the writ 
shall issue accordingly. 


(2) If any such vacancy occurs, or at any time there- 
after, before the warrant for the writ has issued, there is no 
Speaker, or the Speaker is absent from Ontario, or if the 
member whose seat is vacated is himself the Speaker, then 
two members may address their warrant under their hands 
and’ seals to” the Chief Election’ Oincer tor the™issue "ol a 
writ for the election of a member to fill the vacancy, and 
the writ shall issue accordingly. R.S.O. 1970, c. 240, s. 26. 


26.—(1) A warrant may issue under the hands and seals 
of two members elect to the Chief Election Officer for the 
issue of a writ for the election of a member to fill a vacancy 
arising after a general election and before the first session 
of the Legislature thereafter, by reason of any of the causes 
mentioned in section 25, and the writ may issue at any time 
after such vacancy. 


(2) The election to be held under the writ does not affect 
the right of any person entitled to contest the previous 
election, and the court shall determine whether the member who 
has died or whose seat has become vacant as aforesaid, or any 
other person, was duly returned or elected, which determination, 
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if adverse to the return of such member and in favour of any other 
candidate, avoids the election held under this section, and the 
candidate declared duly elected at the previous election is entitled 
to take his seat as if no subsequent election had been 
heldysOR2300'1970yien240e8) 27, 


27.—(1) Where a vacancy occurs in the membership of Where 
the Assembly, a writ shall be issued within six months after exists in 
receipt by the Chief Election Officer of the warrant for the mtiit. 
issue of a writ for the election of a member to fill such vacancy. 


197i. LOE. SORSPaP 19 14s CH DSP 


(2) This section does not apply where the vacancy occurs yee 


in the last year of the legal life of the Assembly. of section 


(3) If the Legislature is dissolved after the issue of a writ Writ 
under subsection (1) and before an election is held under the dissolution of 
writ, the writ is revoked on the dissolution of the Legislature. ¥°8'*!#ture 


Li pralOlas. Lopant, 


28.—(1) The Assembly at its first meeting after a general arenes ies 
election shall proceed to elect one of its members to be and Deputy 


Speaker and one of its members to be Deputy Speaker. 


(2) In’ .caseof a vacaticy’ tm’ the office of Speaker | or Yacancy in 


Deputy Speaker, the Assembly shall proceed to elect another Speaker or 
of its members to fill the vacancy. 1974, c. 116, s. 1, part. ed 


29.—(1) The Speaker shall preside at all meetings of the Duties 
Assembly and shall preside over and have charge of the 
Office of the Assembly. 


(2) In the absence of the Speaker, the Deputy Speaker oe 
has all the powers, privileges and duties of the Speaker. 1974, 
c. 116, s. 1, part. 


30. When the Speaker or the Deputy Speaker finds it ae 
necessary to leave the chair during any part of the sittings the Speaker 
on any day, he may call upon any member to take the ages 
chair and to act as Speaker during the remainder of the 
day unless the Speaker or the Deputy Speaker resumes 
the chair before the close of the sittings for that day. 1974, 

Codd O.5, th DOPE. 


31. When the Speaker and the Deputy Speaker are not Sree 
present at the meeting of the Assembly on any day, the for the day 
Assembly may elect a member to take the chair and act as 


Speaker for that day. 1974, c. 116, s. 1, part. 
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32. If the Speaker and the Deputy Speaker are absent 
from the chair for a period of forty-eight consecutive 
hours, the Assembly may elect another of its members to 
act as Speaker, and the member so elected, during the 
continuance of the absence of the Speaker and the Deputy 
Speaker, has all the powers, privileges and duties of the 


Speaker. 1974, c. 116, s. 1, part. 


33. The persons who hold the office of Speaker and 
Deputy Speaker at the time of any dissolution of the 
Legislature shall be deemed to be the Speaker and Deputy 
Speaker, respectively, until a Speaker and Deputy Speaker 
are elected by the Assembly. 1974, c. 116, s. 1, part. 


34. Every bill passed and every order made and thing 
done by the Assembly while a member is acting as Speaker 
is as valid and effectual as if done while the Speaker him- 
self was in the chair. R.S.O. 1970, c. 240, s. 34. 


35.—(1) The Assembly may at all times command and 
compel the attendance before the Assembly or a committee 
thereof of such persons, and the production of such papers 
and things, as the Assembly or committee copsiders necessary 
for any of its proceedings or deliberations. 


(2) When the Assembly requires the attendance of a per- 
son before the Assembly or a committee thereof, the Speaker 
may issue his warrant directed to the person named in the 
order of the Assembly requiring his attendance before the 
Assembly or committee and the production of the papers 
and things as ordered. R.S.O. 1970, c. 240, s. 35. 


36. No person is lable in damages or otherwise for any 
act done under the authority of the Assembly and within 
its legal power or under or by virtue of a warrant issued 
under such authority, and every such warrant may command 
the aid and assistance of all sheriffs, bailiffs, constables and 
others, and every refusal or failure to give such aid or 
assistance when required is a contravention of this Act. 
ToS sOe LO70 cc, 240s 36. 


37. A member of the Assembly is not liable to any civil 
action or prosecution, arrest, imprisonment or damages, by 
reason of any matter or thing brought by him by petition, 
bill, resolution, motion or otherwise, or said by him before 
the Assembly or a committee thereof. R.S.O. 1970, c. 240, 
SHS 1s 


38. Except for a contravention of this Act, a member of 
the Assembly is not liable to arrest, detention or molestation 
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for any cause or matter whatever of a civil nature during a 
session of the Legislature or during the twenty days preceding 
or the twenty days following a session. R.S.O. 1970, c. 240, 
s. 38. 


39. During the periods mentioned in section 38, members, re ebeat es 


officers and employees of the Assembly and witnesses sum- and officers 

. rom servin 
moned to attend before the Assembly or a committee thereof asjurors 
are exempt from serving or attending as jurors in any court 


of justice in Ontario. R.S.O. 1970, c. 240, s. 39. 


40. No member of the Assembly shall knowingly accept or hed 


receive, either directly or indirectly, any fee, compensation receive fees 
: k rt or drafting 

or reward for or in respect of the drafting, advising upon, Pills, etc. 

revising, promoting or opposing any bill, resolution, matter 

or thing submitted or intended to be submitted to the As- 


sembly or a committee thereof. R.S.O. 1970, c. 240, s. 40. 


41. No barrister or solicitor who in the practice of his Baruers 


1 1 partners of 
profession is a partner of a member of the Assembly shall Partners of 


knowingly accept or receive, directly or indirectly, any fee, Ps Sai 
compensation or reward for or in respect of any matter or bills, etc. 


thing mentioned in section 40. R.S.O. 1970, c. 240, s. 41. 


42. Every person contravening any of the provisions of Penalty 
section 40 or 41 is liable to a penalty equal to the amount 
or value of the fee, compensation or reward accepted or 
received by him and the sum of $500. R.S.O. 1970, c. 240, 
s. 42. 


43. Any contravention of section 40 is a corrupt practice, Meee 
and a writ alleging the contravention may be issued within six practice 
months after the contravention in the same manner and the pro- 
ceedings thereupon shall be the same as in the case of other actions 
under Part VIII of the Election Act. R.S.O. 1970, c. 240, R:5-9. 1980, 


‘ oe Lsa 
s. 43, revised. 


44. If judgment is recovered against a member of the Vacation 
Assembly for any penalty under section 42, or if by a 
resolution of the Assembly it is declared that a member has 
been guilty of a contravention of section 40, or if itis adjudged by 
the Supreme Court in an action mentioned in section 43 that a 
member has been guilty of a contravention of section 40, his 
election becomes void and his seat shall be vacated, and a writ 
shall issue for a new election as if he were dead and he is incapable 
of being elected to or of sitting in the Assembly during the remain- 
der of the term for which he was elected. R.S.O. 1970, c. 240, 


s. 44, revised. 
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45.—(1) The Assembly has all the rights and privileges 
of a court of record for the purposes of summarily inquiring 
into and punishing, as breaches of privilege or as contempts 
and without affecting the liability of the offenders to prose- 
cution and punishment criminally or otherwise according to 
law, independently of this Act, the acts, matters and things 
following: 


is 


Assault, insult or libel upon a member of the As- 
sembly during a session of the Legislature or during 
the twenty days preceding or the twenty days 
following a session. 


. Obstructing, threatening or attempting to force or 


intimidate a member of the Assembly. 


. Offering to, or the acceptance by, a member of the 


Assembly of a bribe to influence him in his pro- 
ceedings as such, or offering to or the acceptance 
by a member of any fee, compensation or reward 
for or in respect of the drafting, advising upon, 
revising, promoting or opposing any bill, resolution, 
matter or thing submitted to or intended to be sub- 
mitted to the Assembly or a committee thereof. 


. Assault upon or interference with an officer of the 


Assembly while in the execution of his duty. 


. Tampering with a witness in regard to evidence to 


be given by him before the Assembly or a committee 
thereof. 


. Giving false evidence or prevaricating or misbehav- 


ing in giving evidence or refusing to give evidence 
or to produce papers before the Assembly or a 
committee thereof. 


. Disobedience to a warrant requiring the attendance 


of a witness before the Assembly or a committee 
thereof, or refusal or neglect to obey a warrant 
mentioned in section 36. 


. Presenting to the Assembly or to a committee there- 


of a forged or false document with intent to deceive 
the Assembly or committee. 


. Forging, falsifying or unlawfully altering a record 


of the Assembly or of a committee thereof, or any 
document or petition presented or filed or intended 
to be presented or filed before the Assembly or 
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committee, or the setting or subscribing by any 
person of the name of another person to any such 
document or petition with intent to deceive. 


10. Taking any civil proceeding against, or causing or Jaling or 
effecting the arrest or imprisonment of a member of against 
the Assembly in any civil proceeding, for or by 
reason of any matter or thing brought by him by 
petition, bill, resolution, motion or otherwise, or said 
by him before the Assembly or a committee thereof. 

11. Causing or effecting the arrest, detention or moles- Arresting 
tation of a member of the Assembly for any Cause debt, ete 
or matter of a civil nature during a session of the 
Legislature or during the twenty days preceding or 
the twenty days following a session. 

(2) For the purposes of this Act, the Assembly possesses Haters 
all the powers and jurisdiction necessary or expedient for inquiring 
inquiring into, adjudging and pronouncing upon the com- punishing 
mission or doing of the acts, matters or things mentioned in 
subsection (1) and for awarding and carrying into execution 
the punishment thereof. R.S.O. 1970, c. 240, s. 45. 


46. Every person who, upon such inquiry, is found to Funishment 
have committed or done any of the acts, matters, or things vention of 
mentioned in section 45, in addition to any other penalty or 
punishment to which he may by law be subject, is lable 
to imprisonment for such time during the session of the 
Legislature then being held as is determined by the As- 


sembly. R.S.O. 1970, c. 240, s. 46. 


47.—(1) Where the Assembly declares that a person has Proceeding 


on contra- 
been guilty of a breach of privilege or of a contempt in vention of 


respect of any of the acts, matters and things mentioned in ar yet 
section 45 and directs that the person be kept and detained °°""9* 
in the custody of the sergeant-at-arms attending the As- 
sembly, the Speaker shall issue his warrant to the sergeant- 
at-arms to take the person into custody and to keep and 
detain him in custody in accordance with the order of the 
Assembly. 

(2) Where the Assembly directs that the imprisonment Warrant of 
shall be in a correctional institution in the Judicial District 
of York, the Speaker shall issue his warrant to the sergeant- 
at-arms and to the superintendent of such correctional insti- 
tution commanding the sergeant-at-arms to take such person 
into custody and to deliver him to the superintendent of 
such correctional institution, and commanding the _ super- 
intendent to receive and keep and detain him in custody in 
accordance with the order of the Assembly. R.S.O. 1970, 
c. 240, s. 47. 
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48. The determination of the Assembly upon any pro- 
ceeding under this Act is final and conclusive. R.S.O. 1970, 


c. 240, s. 48. 


49.—(1) Any person who is a defendant in a civil pro- 
ceeding commenced in any manner for or in respect of the 
publication of any report, paper, vote or proceeding by such 
person or by his servant by or under the authority of the 
Assembly may bring before the court in which the proceeding 
is pending (first giving twenty-four hours notice of his in- 
tention so to do to the plaintiff or his solicitor) a certificate 
under the hand of the Speaker or of the Clerk of the As- 
sembly, stating that the report, paper, vote or proceeding 
in respect whereof the proceeding has been commenced was 
published by such person or by his servant by order or 
under the authority of the Assembly together with an 
affidavit verifying the certificate. 


(2) The court shall thereupon immediately stay the pro- 
ceeding and it and every writ or process issued therein shall 
be taken to be finally put an end to, determined and super- 
seded. R.S.O. 1970, c.. 240, s..49. 


50.—(1) If a civil proceeding is commenced for or in 
respect of the publication of a copy of such report, paper, 
vote or proceeding, the defendant at any stage of the pro- 
ceeding may lay before the court the report, paper, vote or 
proceeding and the copy with an affidavit verifying the 
report, paper, vote or proceeding and the correctness of the 


copy. 


(2) The court shall thereupon immediately stay the pro- 
ceeding and it and every writ or process issued therein shall 
be taken to be finally put an end to, determined and super- 
seded. R.S.O. 1970, c. 240, s. 50. 


51. It is a good defence to any civil proceeding against a 
person for printing any extract from or abstract of any such 
report, paper, vote or proceeding that the extract or abstract 
was published bona fide and without malice. R.S.O. 1970, 
c4 240,78: Sh; 


52. Except so far as is provided by section 40, nothing in 
this Act shall be construed to deprive the Assembly or a 
committee or member thereof of any right, immunity, 
privilege or power that the Assembly, committee or member 
might otherwise have been entitled to exercise or enjoy. 
R'S.0.. 1970, ‘eo: 240352, 
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53. Where the Assembly has adopted the report of a commit- Payment 
for books 
tee of the Assembly recommending the purchase of any publica- ordered by 
tion for the use of the members of the Assembly or for other committee 
persons, the publication may be purchased by the Treasurer of 
Ontario and distributed according to the recommendations of the 
report, and the cost thereof shall be paid out of any sum appropri- 
ated by the Legislature for stationery, printing and_ bind- 


Mee Re, 1070. Co 40. 6. SS. PeUeser | 


54. At least twenty members of the Assembly are necessary Quorum 
to constitute a quorum for the transaction of business, and 
for that purpose the Speaker shall be counted. R.S.O. 1970, 
c. 240, s. 54. 


55. Questions arising in the Assembly shall be decided by Voting 
a majority of voices, other than that of the Speaker, and, 
when the voices are equal, the Speaker has a vote. R.S.O. 
1270, C240, Ss) SD. 


56. The Assembly shall not adopt or pass any vote, Condition 
precedent to 
resolution, address or bill for the appropriation of any part of appropri- 
the Consolidated Revenue Fund, or of any tax or impost, 
to any purpose that has not been first recommended by a 
message of the Lieutenant Governor to the Assembly during 
the session in which the vote, resolution, address or bill is 


proposed: "R.S;O. 1970, c. 240, 's. 56. 


57. The judges of the Supreme Court are ex officio com- Coe 
missioners to report under the Rules of the Assembly inestate bills 


respect of estate bills. R.S.O. 1970, c. 240, s. 57. 


58. Any standing or special committee of the Assembly Fowerof 


may require that facts, matters and things relating to the to examine 
subject of inquiry be verified or otherwise ascertained by the 
oral examination of witnesses, and may examine witnesses 
upon oath, and for that purpose the chairman or any mem- 
ber of the committee may administer the oath in Form 1. 


R.64)°1970, ch'240)'s) 58. 


59. Where witnesses are not required to be examined Mdavits 

orally, an affirmation, declaration or affidavit, that is required 
to be made or taken by or according to any rule or order 
of the Assembly, or by the direction of any committee, and 
in respect of any matter or thing pending or proceeding 
before the committee, may be made and taken before the 
Clerk of the Assembly, the clerk of the committee, a com- 
missioner for taking affidavits or a justice of the peace. 
K.5.0.° 1970, ¢." 240) 's."'99. 
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60.—(1) An indemnity at the rate of $24,500 per annum shall 
be paid to every member of the Assembly. 1980, c. 16, s. 1. 


(2) An allowance for expenses at the rate of $8,000 per 
annum shall be paid to every member of the Assembly. 1979, 
CUS MSTA parti 


(3) For the purpose of computing the amount of any in- 
demnity or allowance payable under this section, a member 
shall be deemed to have been a member from the polling 
day on which he was elected and, when the Legislature of 
which he was a member was dissolved, he shall be deemed 
to have been a member until the day preceding the polling 
day that followed the dissolution, or until his death, which- 
ever occurs first. 


(4) Every indemnity and allowance under this section shall 
be paid on the 31st day of March in each year, but when 
a member resigns or dies or for any other reason ceases to be 
a member, the amounts that are payable to him for the 
period that concluded shall be paid forthwith. R.S.O. 1970, 
c. 240, s. 60 (3, 4). 


(5) Notwithstanding subsection (4), upon the request of a 
member, there shall be paid, out of the moneys that have 
accrued to him at the time the request is made, any part of 
his indemnity not exceeding one-twelfth of his annual 
indemnity per month and any part of his allowance for 
expenses not exceeding one-twelfth of his annual allowance 
for expenses per month. 1978, c. 98, s. 1 (3). 


61. In addition to his indemnity and allowance for expenses as 
a member there shall be paid a Leader’s allowance for expenses, 


(a) to the Premier, at the rate of $6,000 per annum; 


(b) to the Leader of the Opposition, at the rate of $4,000 per 
annum; and 


(c) to the leader of a party, except the Premier and the 
Leader of the Opposition, that has a recognized mem- 
bership of twelve or more persons in the Assembly, at the 
rate of $2,000 per annum. 1980, c. 16, s. 2. 


62.—(1) In addition to his indemnity as a member, there shall 
be paid, 


(a) to the Speaker an indemnity at the rate of $15,500 per 
annum; 
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(b) to the Leader of the Opposition an indemnity at the rate 
of $21,000 per annum; and 


(c) to the leader of a party, except the Premier and the 
Leader of the Opposition, that has a recognized mem- 
bership of twelve or more persons in the Assembly an 
indemnity at the rate of $8,000 perannum. 1980,c. 16, 
woe 


(2) For the purpose of computing the amount of any in- 
demnity payable under this section, the Speaker, Leader of 
the Opposition and leader of a party referred to in clause 
(1) (c), respectively, shall be deemed to have occupied the position 
from the polling day on which he was elected a member of the 
Assembly and, when the Legislature in which he occupied the 
position was dissolved, he shall be deemed to have occupied the 
position until the day preceding the polling day that followed the 
dissolution, or until his death, whichever occurs first; provided 
that, when the occupant of the position changes, the member 
succeeding to the position shall be deemed to have occupied the 
position from the day following that on which his predecessor 
ceased to occupy the position. 


(3) Every indemnity under this section shall be paid on 
the 31st day of March in each year, but when the Speaker, 
Leader of the Opposition or leader of a party referred to in 
clause (1) (c), as the case may be, ceases to occupy the position, the 
amounts that are payable to him for the period then concluded 
shall be paid forthwith. 


(4) Notwithstanding subsection (3), upon the request of the 
Speaker, the Leader of the Opposition or the leader of a party 
referred to in clause (1) (c), there shall be paid, out of the moneys 
that have accrued to him under this section at the time the request 
is made, any part of his indemnity under subsection (1) not 
exceeding one-twelfth of his indemnity permonth. R.S.O. 1970, 
c. 240, s. 62 (2-4). 


63.—(1) Where the principal residence of the Leader of the 
Opposition is outside The Municipality of Metropolitan Toronto, 
he shall be paid the actual cost of his accommodation within The 
Municipality of Metropolitan Toronto not exceeding in any year 
an amount that is $1,000 more than the amount determined in 
respect of the year by the Board of Internal Economy under 
subsection 66 (7). 


(2) Where the principal residence of the leader of a party, 
except the Premier and the Leader of the Opposition, that has 
a recognized membership of twelve or more persons in the 
Assembly is outside The Municipality of Metropolitan Toronto, 


329 


computation 


When paid 


Advances 


‘Cost of 
accommoda- 
tion in 
Toronto 


Idem 


S50 


Chairman and 
Deputy 
Chairman of 
Whole House 
and Chairmen 
of standing 
committees, 
indemnity 


When paid 


Whips, 
inclemnities 


Chapin2s5 LEGISLATIVE ASSEMBLY pectc630(2) 


he shall be paid the actual cost of his accommodation within The 
Municipality of Metropolitan Toronto not exceeding in any year 
an amount that is $1,000 more than the amount determined in 
respect of the year by the Board of Internal Economy under 
subsection lo6(7). © 1980" a7 717, sie 


64.—(1) In addition to his indemnity as a member, an 
indemnity shall be paid, 


(a) to the person who is Deputy Speaker and Chairman 
of the Committees of the Whole House at the rate 
of $6,500 per annum; 


(b) to the Deputy Chairman of the Committees of the 
Whole House at the rate of $4,000 per annum; and 


(c) to the chairman of each standing committee at the rate 
of $3,300 perannum. 1979,c.75,s.5; 1980, c. 16,s. 4. 


(2) Every indemnity under this section shall be paid 
on the 31st day of March in each year, but when the per- 
son occupying such position ceases to occupy the position, 
the amounts that are payable to him for the period then 
concluded shall be paid forthwith. 1973, c. 151, s. 5, part. 


65.—(1) In addition to his indemnity as a member, an indem- 
nity shall be paid, 


(a) to the Chief Government Whip, at the rate of $7,000 per 
annum; 


(b) to the Deputy Government Whip, at the rate of $4,300 
per annum; 


(c) to each of not more than three Government Whips, at 
the rate of $3,000 per annum; 


(d) to the Chief Opposition Whip, at the rate of $4,300 per 
annum; ' 


(e) to each of not more than two Opposition Whips, at the 
rate of $3,000 per annum; and 


ag 


——— 


in the case of each party that has a recognized member- 
ship of twelve or more persons in the Assembly, other 
than the party from which the Government is chosen 
and the party recognized as the Official Opposition, 
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(i) to the Chief Party Whip of the party, at the rate 
of $3,500 per annum, and 


(ii) to the Party Whip of the party, at the rate of 
$2,750 per annum. 1980, c. 16, s. 5. 


(2) Every indemnity under this section shall be paid on When paid 
the 3ist day of March in each year, but when the person 
occupying such position ceases to occupy the position, the 
amounts that are payable to him for the period then con- 
cluded shall be paid forthwith. R.S.O. 1970, c. 240, s. 64 (2). 


66.—(1) There shall be paid to each member of the ee 
Assembly for transportation by private automobile while allowance 
on business as a member of the Assembly between the mem- 
ber’s residence and the seat of government at Toronto 
or within his electoral district an allowance for every mile 
of such trarisportation in such amount as may be determined 
from time to timie by the Board of Internal Economy. 1973, 
godol) sits Herts 1974) en 248i 241) 

(2) Where a member of the Assembly travels between Expenses, 
his residence and the seat of government at Toronto while 
on business as a member of the Assembly, he shall be paid 
the actual and reasonable cost of transportation by scheduled 
airline economy flight, on not more than fifty-two round 
trips for the member in any year, four of which may be 
used for such round trip travel for the member’s spouse. 


(3) Where a member of the Assembly travels between [{t@inand 

his residence and the seat of government at Toronto while 
on business as a member of the Assembly, he shall be paid 
the actual and reasonable cost of transportation by first 
class train accommodation or bus on any number of round 
trips for the member and not more than four such round 
trips for the member’s spouse in any year and the actual 
and reasonable cost of berths, meals and gratuities in- 
curred in the course of such transportation. 


(4) There shall be paid to each member of the Assembly Within | 
an allowance equal to the actual cost of travel by bus or district 
train by the member while on business as a member of the 
Assembly within the electoral district represented by the 


member, 1973, c. 151, s. 7, part. 


(5) The member of the Assembly representing the electoral 2 'vel 


and accom- 
district of Cochrane North, Kenora, Rainy River or Lake modation 
Aa : : ‘osts wit 
Nipigon shall be paid the actual cost, not exceeding $2,730 rain” 
in any year, of transportation by airplane within the electoral — 
. ° ° . . e . qaistricts or 
district and of accommodation within the electoral district under special 
or an electoral district contiguous thereto while on business “rcumstances 
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as a member of the Assembly and any other member of the 
Assembly may be paid such of his actual costs of accommo- 
dation within the electoral district represented by him ex- 
pended due to unusual or special circumstances while on 
business as a member of the Assembly as may be approved 
by the Board of Internal Economy, not exceeding $2,730 
In anyvear. «LOWONCe oss. cal | 


(6) There shall be paid to each member of the Assembly 
for not more than six round trips by bus, train or economy 
flight by scheduled airline or by private or rented auto- 
mobile, or any combination thereof, while travelling within 
Ontario in any year on business as a member of the Assembly 
from the member’s residence or the seat of government at 
Toronto the lesser of, 


(a) the total cost incurred by the member for not more 
than six such round trips; or 


(b) $800, 
and the cost of transportation, 


(c) by bus, train and economy flight by scheduled 
airline shall be the actual cost thereof: 


(d 


es 


by rented automobile shall be the cost of the 
rental including the cost of a reasonable amount 
of public liability and collision insurance in relation 
thereto; and 


(¢) by private automobile shall be an allowance for 
every mile of such transportation in such amount 
as may be determined from time to time by the 
Board of Internal Economy. 1976, c. 60, s. 1 (2); 
LOT G24 essed 2) 


(7) There shall be paid to each member of the Assembly 
other than, 


(a) the Ministers of the Crown; 

(0) the Speaker ; 

(c) the Leader of the Opposition ; 

(ad) the leader of a party, other than the Premier or 
the Leader of the Opposition, that has a recog- 


nized membership of twelve or more persons in 
the Assembly; and 
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(e) members representing the electoral districts within 
The Municipality of Metropolitan Toronto, 


the actual cost of accommodation while attending as mem- 
bers of the Assembly at the seat of government at Toronto 
not exceeding such amount in any year as may be deter- 
mined from time to time by the Board of Internal Economy. 
LO7SIISt Wh eon part; BOT OCW 2s: Ox(3) 11979: econ Sal's. v7 
(2). 


(8) For the purpose of subsection (7), a member shall be deemed Computation 
to have been a member from the polling day on which he was 
elected and, when the Assembly of which he was a member was 
dissolved, he shall be deemed to have been a member until the day 
preceding the polling day that followed the dissolution, or until his 
death, whichever occurs first. 1980, c. 77, s. 2 (1). 


(9) Subject to subsection (8), a member is not entitled to any ee 
allowance for expenses incurred by him after the day a writ for a writ of 
general election is issued until he is declared elected or, if a recount eto" 
is applied for, until he is declared elected following the 


recounijaghO7Get. 6151 Sab Pawel 980. Cad A Sec dule). 


67.—(1) There shall be paid to each member of a commit- ange 
tee of the Assembly other than the chairman thereof an allow- allowances’ 
ance for expenses of $52, and to the chairman thereof an 2" 


expenses 
allowance for expenses of $62, and, 


(a) in addition to the allowance provided for in section 
66, his actual disbursements for transportation other 
than by private automobile or an allowance in such 
amount as may be determined from time to time by 
the Board of Internal Economy for every mile 
travelled by private automobile; and 

(>) his actual disbursements for meals, accommodation 

and gratuities, 


Se 


for or incurred on every day on which the Assembly is not 
sitting, 


(c) upon which he attends a meeting of the committee; 
or 


(d) upon which he is absent from home and is travelling 
to and from meetings of the committee. R.S.O. 
1O7%0inc 24066 es 1Oriesere4, gBi4)9078, c.. 98, 
S.. 3: 


(2) The allowances and disbursements provided in sub- Idem 
section (1) shall be payable to a member of a committee for 
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every day upon which he is absent from home and from 
the seat of government and is engaged in the work of the 
committee, whether or not the Assembly is sitting. R.S.O. 


1970, c. 240, s. 66 (2). 


68.—(1) A person who is a member of the Assembly 
immediately before the Assembly is dissolved or is ended 
by the passage of time and who does not become a member 
of the next following Assembly shall be paid a severance 
allowance equal to one-quarter of his annual indemnity as a 
member at the rate in force immediately before he ceased to 
be a member. 


(2) A member of the Assembly who resigns his seat shall 
be paid a severance allowance equal to one-quarter of his 
annual indemnity as a member at the rate in force on the 
day he ceases to be a member. 


(3) Where a person who is a member of the Assembly 
dies, whether before the Assembly is dissolved or is ended 
by the passage of time or after dissolution or ending of the 
Assembly but before the polling day that follows the dis- 
solution or ending, an amount equal to one-quarter of his 
annual indemnity as a member at the rate in force on the 
day of his death or immediately before the dissolution or 
ending, as the case requires, shall be paid to his personal 
representative. 1978, c. 98, s. 9. 


69. In addition to his indemnity as a member, an indemnity 
shall be paid, 


(a) tothe Opposition House Leader, at the rate of $7,000 per 
annum; 


(0) to the House Leader of a party, other than the party from 
which the Government is chosen and the party recog- 
nized as the Official Opposition, that has a recognized 
membership of twelve or more persons in the Assembly 
at the rate of $5,000 per annum. 1980, c. 16, s. 6. 


70. For each fiscal year there shall be provided, 


(a) for the use of the caucus of the Government, the 
caucus of the Official Opposition and the caucus of 
a party that has a recognized membership of 
twelve or more persons in the Assembly, for 
research purposes, such sums of money as are 
appropriated therefor by the Legislature; 


(b) for the use of the caucus of the Government, the 
caucus of the Official Opposition and the caucus 
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of a party that has a recognized membership of 
twelve or more persons in the Assembly, for such 
use as the caucus may determine, such sum of 
money as is appropriated therefor by the Legislature 
for each caucus based on the number of members 
in the caucus; 


(c) for the use of the caucus of the Official Opposition 
for the purpose of defraying the cost of salaries 
and expenses of the personal staff of the Leader 
of the Official Opposition, an amount appropriated 
therefor by the Legislature; and 


(d) for the use of the caucus of a party, other than 
the party from which the Government is chosen 
and the party recognized as the Official Opposition, 
that has a recognized membership of twelve or 
more persons in the Assembly, for the purpose of 
defraying the cost of salaries and expenses of the 
personal staff of the Leader of such party, an amount 
appropriated therefor by the Legislature. 1974, 
€. 116, 5, 2, part; 1976, ¢. OU) Ss. 


71.—(1) Every member of the. Assembly is, entitled to .a Secretary | 


private secretary or personal assistant and moneys shall foreach 
be provided towards the cost of the salaries of such persons 


out of moneys appropriated therefor by the Legislature. 


(2) Every member of the Assembly is entitled to office Supplies 
equipment, supplies and services in accordance with standards 


established by the Speaker. 1974, c. 116, s. 2, part. 


7 2.—(1) In this section, ‘“‘Commission” means the Commis- !terpre- 
= ;: . : 7 tation 
sion on Election Contributions and Expenses established under 


the Election Finances Reform Act. Soar 1980, 
Cy ds 


(2) The Commission each year shall review and make Roe 
. . . ‘ inde PS 

such recommendations as it considers proper in respect of and 
the indemnities and allowances of members of the Assembly “ewances 


under this Act. 


(3) The Commission shall report its recommendations to agate 
the Speaker and the Speaker shall cause the report to be 
laid before the Assembly if it is in session or, if not, at the 
next ensuing session. 1978, c. 98, s. 11. 
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OFFICE OF THE ASSEMBLY 


73. The Office of the Assembly shall consist of the 
Speaker, the Deputy Speaker, the Clerk of the Legislative 
Assembly, the First Clerk Assistant, the Sergeant-at-Arms, 
the Director of Administration and such other employees 
as may be required from time to.time for the proper 
conduct of the business of the Office of the Assembly. 1974, 
CLLLOSSe3, pare: 


%74.—(1) The Lieutenant Governor in Council shall appoint 
the Clerk of the Legislative Assembly. 


(2) The Clerk of the Legislative Assembly shall hold office 
during good behaviour but shall be removable from office for 
cause by the Lieutenant Governor on address of the Assembly. 


(3) The First Clerk Assistant, the Sergeant-at-Arms and the 
Director of Administration shall be appointed by the Lieu- 
tenant Governor in Council upon such terms and conditions 
as the Speaker may recommend and the other employees of 
the Office of the Assembly shall be appointed by the Speaker. 
1974; c. 116,'s. 3; part. 


75. The Clerk of the Legislative Assembly, the First 
Clerk Assistant, the Sergeant-at-Arms and the Director of 
Administration have such duties as may be provided for, from 
time to time, in the Standing Orders of the Legislative 
Assembly or as may be prescribed by the Speaker. 1974, 
GAH Oy SiShipa77. 


76.—(1) The Speaker shall present the estimates of the 
sums of money that will be required to be provided by the 
Legislature for the purposes of this Act to the Board of 
Internal Economy who shall review such estimates and make 
such alterations as it considers proper, and shall thereafter 
concur in such estimates. 


(2) The Speaker shall cause the estimates to be laid 
before the Assembly. 1974, c. 116, s. 3, part. 


%77.—(1) The Speaker shall establish, maintain and be 
accountable for a fund to be known as the Legislative 
Assembly Fund. 


(2) The Speaker shall maintain an account with the 
Province of Ontario Savings Office or with any chartered 
bank designated by the Board of Internal Economy for the 
deposit of moneys paid into the Legislative Assembly Fund. 
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(3) The fiscal year for the Legislative Assembly Fund Fiscal 
shall be the same as the fiscal year for the Consolidated 


Revenue Fund. 


(4) The Speaker shall keep a record of all moneys Record 
received for or disbursed from the Legislative Assembly 
Fund. 


(5) The Speaker shall make an annual report to the j2zual 
Board of Internal Economy respecting the receipts and 
disbursements from the Legislative Assembly Fund. 1974, 


CULIOS Ss Spar, 


78. The moneys required from time to time for the Moneys paid 
purposes of this Act shall be paid out of moneys appropriated 
by the Assembly for the purposes of this Act and shall be 
paid into the Legislative Assembly Fund by the Treasurer 
of Ontario upon the requisition, from time to time, of the 


Speaker 1074 c. 116 S23. bart. 


79.—(1) When, because the Legislature is adjourned, Where. 
prorogued or dissolved or because the urgency of other required 
public business prevents the Legislature from considering appropriated 
estimates or supplementary estimates, moneys are urgently 
required for the purposes of this Act before they have 
been appropriated, the Treasurer of Ontario may, subject 
to the approval of the Lieutenant Governor in Council, 
advance the required moneys for the use of the Speaker 
upon the written request of the Board of Internal Economy, 
and such moneys shall be paid into the Legislative Assembly 
Fund. — 


(2) All moneys advanced by the Treasurer of Ontario eee iy 


under subsection (1) shall be deemed to be an interest free en is 
loan repayable from moneys to be appropriated by the appropriated 
Legislature for the purposes of this Act. 1974, c. 116, s. 3, 


part. 


80.—(1) Every payment out of the Legislative Assembly ee 
Fund shall be made by cheque, which shall be signed by outof 
the Speaker or the Deputy Speaker and by the Director 
of Administration or such other person who is for the time 


being authorized by the Speaker to sign cheques. 


(2) The Speaker may authorize the use of facsimile 5'8n4ture 
signatures on cheques to be affixed thereto by printing, 
lithographing, engraving or by other mechanical means. 
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(3) The Speaker, with the approval of the Provincial 
Auditor, may authorize the destruction, from time to time, 


of paid and cancelled cheques. 1974, c. 116, s. 3, part. 


81.—(1) During the period of thirty days next following 
the end. of a fiscal year there may be paid out of the 
Legislative Assembly Fund an amount, not exceeding the 
unexpended balance in the Fund at the end of such fiscal 
year, for the purpose of discharging any debt or obligation 
that was incurred during such fiscal year, and the expenditure 
may be charged in the accounts of such fiscal year, but 
any debts or obligations that remain undischarged at the 
end of such period of thirty days shall be paid out of the 
Legislative Assembly Fund for the ensuing fiscal year. 


(2) All moneys that remain unexpended in the Legislative 
Assembly Fund after the thirty day period next following 
the end of a fiscal year shall be paid to the Treasurer 
of Ontario and become part of the Consolidated Revenue 
Fund. «1974,.c.. 116s. 3, part. 


82.—(1) Any member of the Assembly or the Chairman 
or Secretary of a committee of the Assembly may apply to the 
Speaker and the Speaker may authorize an accountable 
advance out of the Legislative Assembly Fund for the 
purpose of meeting disbursements for travel or other con- 
tingencies, or making payments on account of expenses 
incurred or to be incurred. 


(2) If, at the termination of the fiscal year in which an 
advance was made, no accounting or repayment of the 
advance has been received, such advance shall be accounted 
for or repaid within fifteen days thereafter. 1974, c. 116, s. 3, 
part. 


83. The accounts and financial transactions of the Office 
of the Assembly shall be audited annually by the Provincial 
Auditor. 1974, c. 116, s. 3, part. 


84.—(1) There shall be a Board of Internal Economy 
composed of, 


(a) the Speaker, who shall be the chairman ; 


(5) three commissioners appointed by the Lieutenant 
Governor in Council from among the members of 
the Executive Council; and 


(c) three commissioners appointed, 
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(i) one from the caucus of the Government, by 
that caucus, 


(ii) one from the caucus of the Official Opposition, 
by that caucus, and 


(ili) one from the caucus of the party having the 
third largest membership in the Assembly 
other than a party referred to in subclauses 
(i) and (ii), by that caucus, 


and the name of each person appointed shall be 
communicated to the Speaker within ten days after 
being appointed. 


(2) The name and office of each member appointed as 
a commissioner shall be communicated by message from 
the Lieutenant Governor in Council to the Assembly. 


(3) A quorum of the Board consists of the Speaker, one 
commissioner appointed from among the members of the 
Executive Council and one other commissioner. 1974, c. 116, 
S. oy part. 


85. The Board of Internal Economy may determine its 
rules and methods of procedure and shall keep a minute 
book in which shall be recorded the proceedings of the 
Board. 1974, c. 116, s. 3, part. 


86. The Board of Internal Economy may require any 
office, agency, commission or select committee of the 
Assembly whose estimates of moneys required are subject 
to review by the Board to submit to the Board on a monthly 
basis statements that set out current expenditures and fore- 
cast future expenditures and every such office, agency, 
commission and select committee shall submit the state- 
ments when so required. 1977, c. 69, s. 2. 


87. The Board of Internal Economy has the power and 
duty, 


(a) to review estimates and forecasts, analyses of 
revenues, expenditures, commitments and other 
data pertaining to the Office of the Assembly and to 
assess the results thereof; 


(b) to approve the organization and staff establish- 
ment for the Office of the Assembly ; 


(c) to approve and review administrative policies and 
procedures in relation to the operation of the Office 
of the Assembly; 
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(d) to advise upon all matters related to the manage- 
ment, administration, accounting and collection 
and disbursement of moneys associated with the 
Legislative Assembly Fund; 


(e) to advise upon the retention and disposal of records 
except ‘cancelled cheques ¢and: 7 


(f) to advise upon and give directions in relation to 
any matter the Board considers necessary for the 
efficient and effective operation of the Office of 
the Assembly, 


and, if considered desirable, it may report on any of such 
matters to the Assembly. 1974, c. 116, s. 3, part. 


88. The Board of Internal Economy may authorize the 
transfer of moneys from one item of the estimates of the 
Office of the Assembly to another item within the same 
vote and the Provincial Auditor shall make special mention 
in his report of any transfer under this section. 1974, c. 116, 
s. 3, part. 


89.—(1) Subject to the approval of the Board of Internal 
Economy, the Speaker may, 


(a) establish job classifications and salary ranges; 


(b) provide a system of cumulative vacation and sick 
leave credits for regular attendance and payments 
in respect of such credits; 


(c) provide for the establishment of plans for group 
life insurance, medical-surgical insurance or long- 
term income protection ; 


(Z2) provide for the granting of leave of absence; and 


(¢) prescribe any other terms and conditions of 
employment, 


for employees of the Office of the Assembly. 


(2) The employee benefits applicable from time to time to the 
public servants of Ontario with respect to the matters referred to 
in clauses (1) (6), (c) and (d) apply or continue to apply, as the case 
may be, to the permanent and full-time employees of the Office of 
the Assembly until a plan or system in relation to the same subject- 
matter is provided by the Speaker under this Act, and where any 
such benefits are provided for in regulations made under the 
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Public Service Act, the Speaker, or any person authorized in 
writing by him, may exercise the powers and duties of a Minister 
or Deputy Minister or of the Civil Service Commission under such 
regulations. 1974, c. 116, s. 3, part. 


90. The Public Service Superannuation Act applies to the Pension 
permanent employees and full-time probationary employees 3.0: sey, 
of the Office of the Assembly as though the Office of the 
Assembly was a board designated by the Lieutenant Governor 
in Council under section 28 of that Act, and all credits in 
the Public Service Superannuation Fund of persons appointed 
as permanent employees of the Office of the Assembly 
accumulated under that Act before they became employees 
of the Office of the Assembly, are preserved and continued 


in accordance with that Act. 1974, c. 116, s. 3, part. 


91.—(1) If any complaint or representation is at any time 'ury 
made to the Speaker for the time being of the misconduct 
or unfitness of any employee of the Office of the Assembly, 
the Clerk of the Legislative Assembly may cause an inquiry 
to be made into such complaint or representation. 


(2) If, after a hearing, it appears to the Speaker that suspension 

such person has been guilty of misconduct or is unfit too 
hold his position, the Speaker may, if such employee other 
than the Clerk of the Legislative Assembly has been appointed 
by the Lieutenant Governor in Council, reprimand or suspend 
him and report such suspension to the Lieutenant Governor 
in Council and if he has not been appointed by the Lieutenant 
Governor in Council, reprimand, suspend or dismiss him. 


Biackinee! 


(3) A decision of the Speaker to suspend or dismiss an APpeal to 
employee may be appealed by the employee, within fourteen 
days after the decision has been communicated to him, to the 
Public Service Grievance Board established pursuant to the Pub- t 3 ee 1980, 
lic Service Act. 


(4) The Public Service Grievance Board may hear and Grievance 
dispose of an appeal under this section and the provisions aubhorined 
of the regulation under the Public Service Act that applies in appeal 
relation to a grievance for dismissal applies with necessary modifi- 
cations to an appeal under this section and the decision of the 
Board is final and the Board shall make a report of its decision 
including the reasons therefor to the Speaker and shall deliver a 
copy of the report to the appellant. 1974, c. 116, s. 3, part. 


92.—(1) Every employee of the Office of the Assembly o#%%° 


shall, before any salary is paid to him, take and subscribe 
before the Speaker, the Clerk of the Legislative Assembly, or 
a person designated in writing by either of them,.an oath of 
office and secrecy in Form 2. 
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(2) Every employee of the Office of the Assembly shall, 
before performing any duty as a member of the Office of the 
Assembly, take and subscribe before the Speaker or before 
the Clerk of the Legislative Assembly, or a person designated 
in writing by either of them, an oath of allegiance in Form 3. 
197 4yicjahbhows 8 SR parts 


93. The Speaker in his capacity as head of the Office of 
the Assembly shall be deemed to be an employer within the 
meaning and for the purposes of the Workmen’s Compensation 
Agha LOA Cachl6,asn8 parts 


94.—(1) Such parts of the Legislative Building as may be 
designated by the Lieutenant Governor in Council in addition 
to the Legislative Chamber shall be under the control of the 
Speaker and the order in council shall be laid before the 
Assembly. 


(2) The Speaker shall establish guidelines for the security 
of the Legislative Chamber and the other parts of the 
Legislative Building that are under his control. 


(3) The security of the parts of the Legislative Building 
designated to be under the control of the Speaker shall be 
enforced by the same personnel that enforce security in the 
other parts of the Legislative Building. 1974, c. 116, s. 3, 
part. 


95. The Speaker may call upon any ministry or agency 
of the Crown to provide any service or commodity for or 
on behalf of the Assembly that the Speaker considers 
necessary and the ministry or agency shall provide such 
service or commodity upon such terms and conditions as the 
ministry or agency may require. 1974, c. 116,s. 3, part. 


96. Inthe event of a conflict between any provision of this Act 
and any provision of the Management Board of Cabinet Act, the 
Financial Administration Act or the Ministry of Treasury and 
Economics Act, the provision of this Act prevails. 1974, c. 116, 
s. 3, part. 


97. The Speaker is responsible for the administration of this 
AG. LG laa Ci L103. Opals 


98. The Speaker may, in writing, delegate to the Deputy 
Speaker or to any employee in the Office of the Assembly 
any of his powers and duties under sections 73 to 99. 1974, 
CHLIG)sP ay part, 


99.—(1) The Speaker, for and on behalf of the Office of 
the Assembly, may enter into any agreement that he considers 
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advisable for the purposes of carrying out the provisions 
of this Act. 


(2) Any agreement entered into by the Speaker, or by ia 


any person duly authorized by him, enures to the benefit benefit of 
of the Assembly. sembly 


(3) The Speaker or his delegate is not personally liable a 
for any agreement that he has entered into under this liable 
section. 


(4) The Speaker, for and on behalf of the Office of the Actions 


brought 


Assembly, ae sue in the name of the Attorney General. inname of 
Attorney 


1974, i, 116, Ss 3, part. General 
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FORM 1 
(Section 58) 
OATH OF WITNESSES 
The evidence you shall give to this Committee touching the subject of 


the present inquiry shall be the truth, the whole truth, and nothing but the 
truth. So help you God. 


RESO 1970 a 240 harnt.. 


FORM 2 


(Section 92) 


do swear that I will faithfully discharge my duties as an employee of the 
Office of the Assembly and will observe and comply with the laws of Canada 
and Ontario, and, except as I may be legally required, I will not disclose 
or give to any person any information or document that comes to my 
knowledge or possession by reason of my being an employee of the Office 
of the Assembly. 


So help me God. 
1974, c. 116, s. 4, part. 


FORM 3 


(Section 92) 


do swear that I will be faithful and bear true allegiance to Her Majesty 
Queen Elizabeth the Second (or the reigning sovereign for the time being), 
her heirs and successors according to law. 


So help me God. 
1974, c. 116, s. 4, part. 
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CHAPTER 236 


Legislative Assembly Retirement 
Allowances Act 


1. In this Act, Interpre- 
(a) ‘“‘allowance’’ means an allowance under this Act; 
(b) ““member’’ means a member of the Assembly; 


(c) “Speaker” means the Speaker of the Assembly ; 


(d) ‘‘Treasurer’’ means the Treasurer of Ontario and 
Minister of Economics. 1973, c. 152,s. 1; 1975, c. 89, 


Scicli. 
2. This Act shall be administered by the Speaker. 1973, pam 
Cribpe nse, Loh Coo! Ge! 
PART 1 
IL this Part, Interpre- 


(a) “‘indemnity’’ means the indemnity payable to a 


person as a member under the Legislative Assembly ®-9.0. 1980, 
; 
Act: a 


(0). “minister’, means a member of the Executive 
Council, and includes for the purposes of Part I 
a parliamentary assistant, the Speaker, the Leader 
of the Opposition and any member who was 
formerly a member of the Executive Council, a 
parliamentary assistant, the Speaker or the Leader 
of the Opposition ; 


(c) “‘salary’’ means, 


(i) the annual salary paid to a minister or a 
parliamentary assistant under the Executive Roe 1980, 
©: / 
Council Act, or 


(ii) the additional indemnity of the Speaker 
or the Leader of the Opposition under the 
Legislative Assembly Act; 
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(d) ‘“‘service’’ means service aS a member or as a 
minister, as the case may be, for which indemnity 
or salary was paid. 1973, c. 152, s. 3. 


4. This Part applies to a person who was a member on the Ist 
day of October, 1973 and a person who was a member before such 
date, but does not apply toa member who has elected to contribute 
under Part) Ti7y4 1073 °C) 152, 5.4. 


5.—-(1) There shall be deducted from the indemnity 
payable to a member an amount equal to 6 per cent thereof 
as such member’s contribution under this Act. 


(2) Notwithstanding anything in subsection (1), contribu- 
tions under this section shall not be deducted from the 
indemnity of a member after the total amount contributed 
by him is sufficient to provide an allowance equal to the 
amount of nis Indemnity. 197S\c, 102, 5.0, 


6.—(1) A member who has contributed in respect of five 
or more years of service and who has attained the age of 
fifty-five years is entitled to an annual allowance during 
his lifetime upon his ceasing to be a member. 


(2) Where a person is otherwise eligible for an allow- 
ance under this section but has not attained the age of 
fifty-five years, he may elect to take an allowance under 
subsection (3) at age fifty-five or an immediate allowance 
of a reduced amount under subsection (4). 


(3) The amount of a person’s annual allowance under 
this section shall be an amount equal to 75 per cent of 
the total of his contributions as a member, but the amount 
of his allowance shall not exceed the amount of his 
indemnity. 


(4) Where a person who is otherwise eligible for an allow- 
ance under this section, but has not attained the age of 
fifty-five years elects to take an immediate allowance of 
a reduced amount, the amount of his allowance shall be 
calculated under subsection (3) and then shall be reduced 
actuarially in accordance with the tables prescribed by 
the regulations. 


(5) Subsection (1) applies to persons who are or were 
members on or after the 23rd day of July, 1968, and, in the 
case of persons who were members before such date but are 
or were not members after such date, section 6 of the 
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Legislative Assembly Retirement Allowances Act as it was RS.O. 1980, 
in force immediately before such date applies. 1973, c. 152, ~ i 
s. 6. 


7.—(1) An allowance under section 6 shall be suspended Suspension | 


while the person entitled thereto is a member. members 


(2) Where a person whose allowance has been suspended Recalcula- 
under subsection (1) again ceases to be a member, his allow- pe orf 
ance shall be recalculated under section 6 having regard ay Tal 
to any additional service as a member performed while his 
allowance was suspended. 1973, c. 152,s. 7. 


8.—(1) There shall be deducted from the salary payable oes ee 
to a minister an amount equal to 6 per cent thereof as such ministers 


minister’s contribution under this Part. 


(2) Notwithstanding anything in subsection (1), contribu- Maximum 
tions under this section shall not be deducted from the noe 
salary of a minister after the total amount contributed by speuahatss 
him is sufficient to provide an allowance equal to one-half 


the annual salary of a minister having charge of a ministry. 
1, UF Ge yareeph Be wage 


9.—(1) A minister who has contributed under section 8 or Eligibility | 
25 and who has contributed in respect of five or more years ministers 
of service as a member and who has attained the age of 
fifty-five years is entitled to an annual allowance during 


his lifetime upon his ceasing to be a minister and a member. 


(2) Where a person is otherwise eligible for an allowance t¢em 
under this section but has not attained the age of fifty-five 
years, he may elect to take an allowance under subsection (3) 
at age fifty-five or an immediate allowance of a reduced 
amount under subsection (4). 


(3) The amount of a person’s annual allowance under this Caloulation 
section shall be an amount equal to 75 per cent of the total atage56,. 
of his contributions as a minister, but the amount of his 
allowance shall not exceed one-half of the salary of a minister 


having charge of a ministry. 


(4) Where a person who is otherwise eligible for an allow- Calculation 
ance under this section but has not attained the age of under age 55, 
fifty-five years elects to take an immediate allowance ae, 
a reduced amount, the amount of his allowance shall be 
calculated under subsection (3) and then shall be reduced 
actuarially in accordance with the tables prescribed by 


the regulations. 
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(5) Subsection (1) applies to persons who are or were 
ministers on or after the 23rd day of July, 1968, and, in 
the case of persons who were ministers before such date but 
are or were not ministers after such date, section 6 of 
the Legislative Assembly Retirement Allowances Act as it 
was in force immediately before such date applies. 1973, c. 152, 
i 


10.—(1) An allowance under section 9 shall be suspended 
while the person entitled thereto is a member. 


(2) Where a person whose allowance has been suspended 
under subsection (1) again ceases to be a member, his allow- 
ance shall be recalculated under section 9 having regard 
to any additional contributory service as a minister per- 
formed while his allowance was suspended. 1973, c. 152, s. 10. 


11.—(1) The spouse of a person who at the time of his 
or her death was in receipt of an allowance, or who was 
entitled to an allowance or whose allowance has been 
suspended under section 7 or 10, shall be paid during his 
or her lifetime an allowance equal to 60 per cent of the 
allowance that the person was receiving at the date of his 
or her death or to which he or she was entitled or that was 
suspended and recalculated under section 7 or 10, as the 
case\may be. (1973-6 152 esti i) 19% fac. 70.5; 1(1). 


(2) The spouse of a person, 


(a) who had elected under section 6 or 9 to take a 
deferred allowance at age fifty-five ; or 


(6) who was eligible to make an election under section 
6 or 9 but died before making such election; or 


(c) who died before attaining the age of fifty-five years 
while still contributing and who was otherwise 
eligible for an allowance, 


at any time may elect to take a deferred allowance, in 
which case, commencing on the day that the person would 
have attained the age of fifty-five had he or she lived, 
the spouse shall be paid during his or her lifetime an 
allowance equal to 60 per cent of the allowance to which 
the person would have been entitled at that time, or the 
spouse may elect to take an immediate allowance, in which 
case the spouse shall be paid during his or her lifetime an 
allowance equal to 60 per cent of the allowance, reduced 
actuarially in accordance with the prescribed tables, that 
the person would have been entitled to receive at the time of 
the ,spousé'sielection... 19/3)) cv, 152iesdda( 2 1 OV Ae e720, 
Sc cl(2), 
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(3) Subsections (1) and (2) do not apply to the spouse of ®*ception 
a person, 


(a) if the spouse married the person after he or she 
attained the age of sixty-five years and the person 
died within one year of the marriage; 


(6) if the spouse married the person after he or she 
was in receipt of the allowance; or 


(c) after the spouse remarries. 1973, c. 152, s. 11 (3). 


12.—(1) A person who makes contributions under this Refunds 
Part and who ceases to be a member before being eligible 
for an allowance is entitled to a refund of an amount 
equal to the amount of his contributions with interest 
thereon at the rate of 6 per cent per annum and, in the 
event of his death, the same refund shall be paid to his 
personal representative. 


(2) Where a person who is in receipt of an allowance Idem 
dies and no person becomes entitled to an allowance under 
section 11, a refund shall be paid to his personal repre- 
‘sentative equal to the amount of the difference between 
the amount of his contributions with interest thereon at 
the rate of 6 per cent per annum up to the time he 
commenced to receive the allowance and the amount of 
the allowance paid to him up to the time of his death. 
1OFS, oF 252) sa LAD 


(3) A refund under subsection (1) to a former contributor 4PPlication 
shall be made only after the Speaker receives an application 
therefor in writing from the former contributor. 1973, c. 152, 
SNae (5)p19 75) G89, 3. 


13. A person who has received a refund under subsection Reinstate- 
12 (1) and who again becomes eligible to contribute refund 
under this Act may pay to the Treasurer the amount of the 
refund with interest at the rate of 6 per cent per annum 
and thereupon he is entitled to credit for the amount so 


paid. 1973, c. 152, .s. 13. 


PART II 
14. In this Part, Interpre- 


tation 
(a) ‘““average annual remuneration’’ means, 
(i) in respect of a person who was in receipt of 


an allowance immediately before the Ist day 
of October, 1977, the average annual re- 
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muneration of the person during any five 
fiscal years of his service, which years 
need not be consecutive, during which his 
remuneration was the highest, or 


(11) in respect of a person who became entitled 
or who becomes entitled to an allowance on or 
after the Ist day of October, 1977, the average 
annual remuneration of the person during any 
three fiscal years of his service, which years 
need not be consecutive, during which his 
remuneration was highest; 


(b) “remuneration” means the indemnity paid to a 
person as a member under the Legislative Assembly 
Act together with all other indemnities and salaries 
paid to such person under that Act and _ the 
Executive Council Act; 


(c) ‘‘service’’ means service in respect of which con- 
tributions have been made, 


(i) under this Part, and 


(ii) under Part I in the case of a member who 
has made an election under section 16. 1973, 
Ci hO2.s13 bb LOT Ty cr LOK Soi. 


15. This Part applies to a member who becomes a member 
after the Ist day of October, 1973 and to any member who was a 
member on that day and who elects to contribute under this 
PAC alo ce ae es 


16.—(1) A member who was a member on the Ist day of 
October, 1973 may elect to contribute under this Part by giving 
notice in writing to the Speaker within one year after such day, 
and, upon the effective date of such election, Part I ceases to apply 
to him and his contributions thereafter shall be in accordance with 
this Part, provided that when a member or his or her spouse 
becomes entitled to an allowance, the allowance shall be com- 
puted, subject to subsections (2), (3), (4) and (5), under Part I and 
Part II and the member or his or her spouse is entitled to the 
highest allowance so computed. 1973, c. 152, s. 16 (1); 1975, 
c. 89, s. 4. 


(2) A person who becomes entitled to an allowance under 
Part II may elect to have the calculation of his annual 
allowance under Part I based on, 
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(a) the contributions the member would have made 
if he had continued to contribute under Part I; 
or 


(b) the amount calculated under clause (a) plus the 
annual amount of an annuity that would be pro- 
vided, in accordance with the regulations, by 
the amount of the difference between the member’s 
contributions under Part I and Part II in relation 
to his indemnity and salary as defined in Part I. 


(3) When a person becomes entitled to an allowance under Ajowance 
Part II and the member's age at the time of his retire- meg it era 
ment or death, as the case may be, is less than fifty-five 
years, the allowance under Part I shall be calculated as 
an immediate allowance of a reduced amount in accordance 


with such age. 


(4) Where a member has elected to contribute under Retana of 
Part II and the person entitled to an allowance electscontribu- 
to receive an allowance under Part I as calculated under”°™ 
clause (2) (a), the person shall receive a refund of the amount of the 
difference between the member’s contributions under Part I and 


Part IT in relation to his indemnity and salary as defined in Part I. 


(5) Where a member has elected to contribute under Idem 
Part II and the person entitled to an allowance elects 
to receive an allowance under Part I, the person shall 
receive a refund of any contributions made under Part II 
in relation to any part of the member's remuneration 
that is not included in the member’s indemnity and salary 
as defined in Part I. 1973, c. 152, s. 16 (2-5). 


17. There shall be deducted from the remuneration eee 
payable to a member an amount equal to 8% per cent 
thereof as such member’s contribution under this Part. 
17sec 1526. biidlO7 Ae. JOS 3: 


18.—(1) A person who has contributed in respect of at for SiOwance, 
least five years of service and who has credit in the Legislative member 
Assembly Retirement Allowances Account for a number of 
years of service that, when added to his age on the date he 


ceases to be a member totals, 


(a) in the case of a person who ceased to be a member 
before the ist day of October, 1977, at least sixty 
years; or 
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(b) in the case of a person who ceased or who ceases 
to be a member on or after the Ist day of October, 
1977, at least fifty-five years, 


is entitled to an annual allowance during his lifetime upon 
his ceasing to be a member. 


(2) Where a person has contributed in respect of at least 
five years of service but has not satisfied the sixty year 
rule or the fifty-five year rule, as the case requires, in 
subsection (1) on the date he ceased or ceases to be a member, 
he may elect to take a deferred annual allowance under 
subsection (3) at the age when he does satisfy such rule or an 
immediate annual allowance of a reduced amount under 
subsection (4). 1977, c. 70, s. 4. 


(3) The amount of a person’s annual allowance under 
this section shall be an amount equal to the sum of, 


(a) 4 per cent of the average annual remuneration of 
the person multiplied by the years of service, 
including part of a year, to his, credit up to and 
including the first ten years of such service; and 


(b) 3.5 per cent of the average annual remuneration of 
the person multiplied by the years of service, including 
part of a year, to his credit over ten years and up 
to and including twenty years of such service, 


but the amount of his allowance shall not exceed 75 
per cent of his average annual remuneration. 1973, c. 152, 
SCIPS USS bO7 / BCnQhiccn 1. 


(4) Where a person who has contributed in respect of at 
least five years of service but has not satisfied the sixty 
year rule elects to take an immediate annual allowance of 
a reduced amount, the amount of his allowance shall be 
calculated under subsection (3) and then shall be reduced 
actuarially in accordance with the tables prescribed by 
the regulations. 


(5S) Where a person who is entitled to an allowance has 
been a contributor for less than five fiscal years, the 
allowance shall be based upon his average annual remunera- 
tion during the fiscal years that he was a contributor. 


(6) Where a calculation under this section involves part 
of a year, the calculation in respect of that part shall be 
made on a monthly basis, and, 
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(a) any part of a month less than fifteen days shall 
be disregarded; and 


(6) any part of a month not less than fifteen days shall 
be deemed to be a month. 1973, c. 152, s. 18 (4-6). 


19.—(1) Where a former member who is receiving an 
allowance dies leaving a spouse, the spouse shall be paid 
during his or her lifetime an allowance equal to, 


(a) 60 per cent of the allowance that the former 
member was receiving at the date of his or her 
death; and 


(b) in respect of each child under the age of eighteen 
years, to a maximum of three children of the former 
member, 10 per cent of the allowance that the former 
member was receiving at the date of his or her death. 


(2) Where a member dies, 


(a) leaving a spouse, the spouse shall be paid during 
his or her lifetime an allowance equal to the greater 
of, 


(i) an amount equal to 25 per cent of the annual 
indemnity of the member in effect immediately 
before his or her death, or 


(ii) an amount equal to, 


A. 60 per cent of the allowance that the 
member had earned to the date of his 
or her death, and 


B. in respect of each of not more than 
three children of the member under the 
age of eighteen years, 10 per cent of the 
allowance that the member had earned 
to the date of his or her death, 


computed in the manner provided in section 18, but 
based on the member's service to the time of his or 
her death, and where the spouse dies leaving a child 
or children of the former member who at the date 
of the death of the spouse is or are under the age of 
eighteen years, an allowance equal to that paid or 
that would be paid to the spouse shall be paid to 
the child or children until such age is attained; or 
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(b) leaving no spouse but leaving a child or children 
under the age of eighteen years, an allowance equal 
to the allowance that would have been paid to the 
spouse of the member under clause (a) if the spouse 
had survived the member shall be paid to the child 
or children until such age is attained. 


(3) The spouse, 


(a) of a person who had elected under section 18 to take a 
deferred allowance at the age when he or she would 
satisfy the sixty year rule but who died before satis- 
fying the rule; or 


(b) of a person who was eligible to make an election 
to take a deferred or an immediate allowance under 
section 18 but died before making the election, 


at any time may elect to take a deferred allowance, in which 
case, commencing on the day that the person would have 
satisfied the sixty year rule had he or she lived, the spouse 
shall be paid during his or her lifetime an allowance equal 
to, 


(c) 60 per cent of the allowance to which the person 
would have been entitled at that time; and 


(da) in respect of each child under the age of eighteen 
years, to a maximum of three children of the person, 
10 per cent of the allowance to which the person 
would have been entitled at that time, 


or may elect to take an immediate allowance, in which case 
the spouse shall be paid during his or her lifetime an 
allowance equal to the amount calculated in accordance with 
clauses (c) and (d) reduced actuarially in accordance with the 
tables prescribed by the regulations, which the person 
would have been entitled to receive at the time of the spouse’s 
election. 


(4) Where a person referred to in clause (3) (a) or (0) dies leaving 
no spouse but leaving a child or children under the age of eighteen 
years, an allowance equal to the immediate allowance provided 
for in subsection (3), reduced actuarially in accordance with the 
tables prescribed by the regulations for the purposes of subsection 
(3), shall be paid to the child or children until such age is attained. 


(5) For the purposes of this section, a person who has 
attained the age of eighteen years but has not attained the 
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age of twenty-five years and who is in full-time attendance 
at a school, college, university or other institution that is 
recognized by the Board of Internal Economy for the purposes 
of this section as a place of higher education shall be deemed 
not to have attained the age of eighteen years. 1977,c. 27,s. 2. 


20.—(1) An allowance under section 18 shall be suspended Suspension | 
while the person entitled thereto is a member. 


(2) Where a person whose allowance has been suspended Recalcula- 
under subsection (1) again ceases to be a member, his allow- allowance 
ance shall be recalculated under section 18 having regard 
to any additional contributory service as a member performed 
while his allowance was suspended. 1973, c. 152, s. 20. 


21.—(1) A person who makes contributions under this Refunds 
Part and who ceases to be a member before being eligible 
for an allowance is entitled to a refund of an amount 
equal to the amount of his contributions with interest 
thereon at the rate of 6 per cent per annum and, in the 
event of his death, the same refund shall be paid to his 
personal representative. 


(2) Where a person who is in receipt of an allowance 14em 
dies and no person becomes entitled to an allowance under 
section 19, his personal representative is entitled to a 
refund equal to the amount of the difference between the 
amount of his contributions with interest thereon at the 
rate of 6 per cent per annum up to the time he commenced 
to receive the allowance and the amount of the allowance 
paid to him up to the time of his death. 1973, c.152,s. 21 (1, 2). 


(3) A refund under subsection (1) to a former contributor 4?Plication 
shall be made only after the Speaker receives an application 
therefor in writing from the former contributor. 1973, c. 152, 
a 21 t3)e 1075. 1c. 89 48..5. 


22. A person who has received a refund under sub- Reinstate- 
section 21 (1) and who again becomes eligible to contribute under refund 
this Act may pay to the Treasurer the amount of the refund with 
interest at the rate of 6 per cent per annum and thereupon he is 


entitled to credit for the amount so paid. 1973, c. 152, s. 22. 


PART THI] 


23.—(1) Where a former member of the House of Service as. 


Commons of Canada is a contributor under this Act and House sip 
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provided he is not entitled to or receiving an allowance 
in respect of his service as a member of the House of Commons 
of Canada, he may count such service for the purposes of 
this Act if he pays into the Legislative Assembly Retire- 
ment Allowances Account an amount equal to the amount 
he received as a refund of his contributions to the account 
maintained to provide superannuation benefits for mem- 
bers of the House of Commons of Canada, with interest 
at the rate of 6 per cent per annum. 


(2) Where an amount is paid into the Account under 
subsection (1), a contributor under Part 1 is entitled to 
have such amount, exclusive of interest, credited to his 
contributions under Part I, and a contributor under Part II 
is entitled to count, for the purposes of Part II, the period 
of service represented by the amount paid into the Account. 
19/3,°C. Poe st, 


24.—(1) A member who was not a member on the Ist 
day of April, 1960, may, within ninety days from the day 
upon which the Assembly first is in session after he becomes 
a member, elect in writing to contribute under this Act 
in respect of any part of any period of service as a mem- 
ber previous to the Ist day of April, 1960, but the period 
or periods shall be chosen retrogressively from the date of 
such election. 


(2) A member who elects to contribute in respect of a 
period of previous service as a member shall at the time 
of such election pay to the Treasurer an amount equal to 
the amount that he would have been required to con- 
tribute as a member had the Act been in force and applicable 
to him during such period, and thereupon he is entitled to 
credit for the payment so made. 


(3) Notwithstanding subsection (2), any amount required 
to be paid under that subsection may be paid in equal 
instalments over a period not exceeding three years com- 
mencing at the time of his election under that subsection. 


(4) Where a member who is contributing under sub- 
section (3) ceases to be a member or dies before completing 
his payments thereunder, he or his legal representative, 
as the case may be, may pay forthwith the balance out- 
standing. 1973, c. 152, s. 24. 


25.—(1) A minister who was not a minister on the 
Ist day of April, 1960, may, within ninety days from the 
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day upon which he becomes a minister, elect in writing to 
contribute under this Act in respect of any part of any 
period of service aS a minister previous to the Ist day of 
April, 1960, but the period or periods shall be chosen retro- 
gressively from the date of such election. 


si - ; ‘ : : Seyies Establish 
(2) A minister who elects to contribute in respect of oar 


a period of previous service as a minister shall at the time of re 
such election pay to the Treasurer an amount equal to the 
amount that he would have been required to contribute 
as a minister had the Act been in force and applicable to 
him during such period, and thereupon he is entitled to 


credit for the payment so made. 


(3) Notwithstanding subsection (2), any amount required ie oe ba 
to be paid under that subsection may be paid in equal ministers 
instalments over a period not exceeding three years com- 


mencing at the time of his election under that subsection. 


(4) Where a minister who is contributing under sub- Idem 
section (3) ceases to be a member or dies before completing 
his payments thereunder, he or his legal representative, 
as the case may be, may pay forthwith the balance out- 
SC Met ok 2S), 


26. The Speaker, for the purpose of augmenting from rh tnt faa 
time to time allowances being paid under this Act may, allowances 
by order, with the approval of the Board of Internal 
Economy, provide for the payment of supplementary benefits 
to persons receiving allowances under this Act and prescribe 
the amounts of such benefits, the times at which they 
shall be paid and the classes of persons entitled thereto. 

Ap Ay eb eh co 


27. All contributions and interest received under this doch Salt 


Act shall be credited to the Consolidated Revenue Fund outof 

; Consolidated 
and all payments of allowances and refunds and interest Revenue Fund 
are a charge against the Consolidated Revenue Fund. 


1078. ¢. 152,. 55.20. 


28.—(1) The Treasurer shall establish in the Consolidated Special 
Revenue Fund an account to be known as the Legislative 
Assembly Retirement Allowances Account in which shall 
be entered all receipts and disbursements under this Act. 


1LO%S sorb 2 06,c 4.00). 


(2) The Treasurer shall pay annually from the 2 leeiriatkerest ae 


solidated Revenue Fund into the Legislative Assembly into special 
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Retirement Allowances Account such sum as the Lieutenant 
Governor in Council may direct to assist in defraying the 
cost of allowances and supplementary benefits under this Act. 
LOZ Po LS2 sP'278(2) PLOTS A 89 1s 74 


29. Section 34 of the Public Service Superannuation Act 
applies with necessary modifications to any moneys payable to 
any person under this Act. 1973, c. 152, s. 28. 


30. Notwithstanding anything in the Legislative Assembly 
Act or any other Act, the application of this Act to a per- 
son does not render him ineligible as a member of the 
Assembly or disqualify him from sitting and voting therein. 
19735) G2 D250 8.1:29- 


31. Notwithstanding subclause 1 (1) (d) (xvi) of the Teachers’ 
Superannuation Act, this Act does not affect the rights of a 
member under the Teachers’ Superannuation Act. 1973, c. 152, 
s. 30. 


32. The Lieutenant Governor in Council may make 
regulations, 


(a) respecting the manner and times of payment of 
instalments under subsection 24 (3) and subsection 25 


(3); 


(b) prescribing tables for the purposes of subsection 6 (4), 
subsection 9 (4), subsection 18 (4) and subsection 19 (3); 


(c) respecting annuities under clause 16 (2) (6). 1973, 
“yi Hes" eit Ss i 
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CHAPTER 237 


Libel and Slander Act 


INTERPRETATION 


1.—(1) In this Act, Interpre- 


tation 


(a) “broadcasting” means the dissemination of writing, 
signs, signals, pictures and sounds of all kinds, intended 
to be received by the public either directly or through the 
medium of relay stations, by means of, 


(i) any form of wireless radioelectric communica- 
tion utilizing Hertzian waves, including 
radiotelegraph and radiotelephone, or 


(ii) cables, wires, fibre-optic linkages or laser 
beams, 


and “broadcast” has a corresponding meaning. 


(b) “newspaper” means a paper containing public news, 
intelligence, or occurrences or remarks or observations 
thereon, or containing only, or principally, advertise- 
ments, printed for distribution to the public and pub- 
lished periodically, or in parts or numbers, at least 
twelvetimesayear. R.S.O. 1970, c. 243,s. 1(1); 1980, 
PRs PR 


(2) Any reference to words in this Act shall be construed hises etd of 
as including a reference to pictures, visual images, gestures extended 
and other methods of signifying meaning. R.S.O. 1970, c. 243, 
$7 bd2): 


LIBEL 


» - ; } What 
2. Defamatory words in a newspaper or in a broadcast Wat tes 


shall be deemed to be published and to constitute libel. libel 
Ri5.0) 1970j00. 124351 6:21 


3.—(1) A fair and accurate report in a newspaper or in a Privileged 
broadcast of any of the following proceedings that are open oe whee 
to the public is privileged, unless it is proved that the publica- 
tion thereof was made maliciously : 


1. The proceedings of any legislative body or any part 
or committee thereof in the British Commonwealth 


360 


Idem 


Publicity 
releases 


Decisions, 
etc., of 
certain 


types of 
association 


Chap. 237 LIBEL AND SLANDER Sec. 3 (1) 91 


that may exercise any sovereign power acquired 
by delegation or otherwise. 


2. The proceedings of any administrative body that is 
constituted by any public authority in Canada. 


3. The proceedings of any commission of inquiry that is 
constituted by any public authority in the Com- 
monwealth. 


4. The proceedings of any organization whose members, 
in whole or in part, represent any public authority 
in Canada. 


(2) A fair and accurate report in a newspaper or in a broad- 
cast of the proceedings of a meeting bona fide and lawfully held 
for a lawful purpose and for the furtherance of discussion of 
any matter of public concern, whether the admission thereto 
is general or restricted, is privileged, unless it is proved that the 
publication thereof was made maliciously. 


(3) The whole or a part or a fair and accurate synopsis in a 
newspaper or in a broadcast of any report, bulletin, notice or 
other document issued for the information of the public by or 
on behalf of any body, commission or organization mentioned 
in subsection (1) or any meeting mentioned in subsection (2) is 
privileged, unless it is proved that the publication thereof was 
made maliciously. 


(4) A fair and accurate report in a newspaper or in a broad- 
cast of the findings or decision of any of the following 
associations, or any part or committee thereof, being a finding 
or decision relating to a person who is a member of or is 
subject, by virtue of any contract, to the control of the 
association, is privileged, unless it is proved that the publica- 
tion thereof was made maliciously: 


1. An association formed in Canada for the purpose of 
promoting or encouraging the exercise of or interest 
in any art, science, religion or learning, and em- 
powered by its constitution to exercise control over or 
adjudicate upon matters of interest or concern to the 
association, or the actions or conduct of any persons 
subject to such control or adjudication. 


2. An association formed in Canada for the purpose of 
promoting or safeguarding the interests of any trade, 
business, industry or profession, or of the persons 
carrying on or engaged in any trade, business, 
industry or profession, and empowered by its 
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constitution to exercise control over or adjudicate 
upon matters connected with the trade, business, 
industry or profession. 


3. An association formed in Canada for the purpose of 
promoting or safeguarding the interests of any game, 
sport or pastime to the playing or exercising of which 
members of the public are invited or admitted, and 
empowered by its constitution to exercise control 
over or adjudicate upon persons connected with or 
taking part in the game, sport or pastime. 


(5) Nothing in this section authorizes any blasphemous, 
seditious or indecent matter in a newspaper or in a broadcast. 


(6) Nothing in this section limits or abridges any privilege 
now by law existing or protects the publication of any matter 
not of public concern or the publication of which is not for the 
public benefit. 


(7) The protection afforded by this section is not available 
as a defence in an action for libel if the plaintiff shows that 
the defendant refused to insert in the newspaper or to broad- 
cast, as the case may be, a reasonable statement of explanation 
or contradiction by or on behalf of the plaintiff. R.S.O. 
197), C. 240, 5.0. 


4.—(1) A fair and accurate report without comment in a 
newspaper or in a broadcast of proceedings publicly heard 
before a court of justice, if published in the newspaper or 
broadcast contemporaneously with such proceedings, is abso- 
lutely privileged unless the defendant has refused or neglected 
to insert in the newspaper in which the report complained of 
appeared or to broadcast, as the case may be, a reasonable 
statement of explanation or contradiction by or on behalf of 
the plaintiff. 


(2) Nothing in this section authorizes any blasphemous, 
seditious or indecent matter in a newspaper or in a broadcast. 


R.S.O. 1970, c. 243, s. 4. 


5.—(1) No action for libel in a newspaper or in a broadcast 
lies unless the plaintiff has, within six weeks after the alleged 
libel has come to his knowledge, given to the defendant notice 
in writing, specifying the matter complained of, which shall be 
served in the same manner as a statement of claim or by 
delivering it to a grown-up person at the chief office of the 
defendant. 
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LIBEL AND SLANDER 
(2) The plaintiff shall recover only actual damages if it 
appears on the trial, 


(a) that the alleged libel was published in good faith; 


(6) that the alleged libel did not involve a criminal 
charge ; 


(c) that the publication of the alleged libel took place in 
mistake or misapprehension of the facts; and 


(d) that a full and fair retraction of any matter therein 
alleged to be erroneous, 


(1) was published either in the next regular issue 
of the newspaper or in any regular issue there- 
of published within three days after the receipt 
of the notice mentioned in subsection (1) and 
was so published in as conspicuous a place and 
type as was the alleged libel, or 


(ii) was broadcast either within a reasonable time 
or within three days after the receipt of the 
notice mentioned in subsection (1) and was so 
broadcast as conspicuously as was the alleged 
libel. 


(3) This section does not apply to the case of a libel 
against any candidate for public office unless the retraction 
of the charge is made in a conspicuous manner at least five 
days before the election. R.S.O. 1970, c. 243, s. 5. 


6. An action for a libel in a newspaper or in a broadcast 
shall be commenced within three months after the libel has 
come to the knowledge of the person defamed, but, where such 
an action is brought within that period, the action may 
include a claim for any other libel against the plaintiff by the 
defendant in the same newspaper or the same broadcasting 
station within a period of one year before the commencement 
of the action. R.S.O. 1970, c. 243, s. 6. 


7. Subsection 5 (1) and section 6 apply only to newspapers 
printed and published in Ontario and to broadcasts from a station 
in Ontario. R.S.O. 1970, c. 243, s. 7. 


8.—(1) No defendant in an action for a libel in a newspaper 
is entitled to the benefit of sections 5 and 6 unless the names 
of the proprietor and publisher and the address of publication 
are stated either at the head of the editorials or on the 
front page of the newspaper. 


Sec. 11 LIBEL AND SLANDER Chap. 237 


(2) The production of a printed copy of a newspaper is 
admissible in evidence as prima facie proof of the publication 
of the printed copy and of the truth of the statements 
mentioned in subsection (1). 


(3) Where a person, by registered letter containing his 
address and addressed to a broadcasting station, alleges that a 
libel against him has been broadcast from the station and 
requests the name and address of the owner or operator of the 
station or the names and addresses of the owner and the 
operator of the station, sections 5 and 6 do not apply with 
respect to an action by such person against such owner or 
operator for the alleged libel unless the person whose name and 
address are so requested delivers the requested information 
to the first-mentioned person, or mails it by registered letter 
addressed to him, within ten days from the date on which 
the first-mentioned registered letter is received at the broad- 
casting station. R.S.O. 1970, c. 243, s. 8. 


9.—(1) In an action for a libel in a newspaper, the 
defendant may plead in mitigation of damages that the libel 
was inserted therein without actual malice and without gross 
negligence and that before the commencement of the action, 
or at the earliest opportunity afterwards, he inserted in such 
newspaper a full apology for the libel or, if the newspaper in 
which the libel appeared is one ordinarily published at 
intervals exceeding one week, that he offered to publish the 
apology in any newspaper to be selected by the plaintiff. 


(2) In an action for a libel in a broadcast, the defendant may 
plead in mitigation of damages that the libel was broadcast 
without actual malice and without gross negligence and that 
before the commencement of the action, or at the earliest 
opportunity afterwards, he broadcast a full apology for the 
Del ot), LO a4. 5. Y. 


10. In an action for a libel in a newspaper or in a broad- 
cast, the defendant may prove in mitigation of damages that 
the plaintiff has already brought action for, or has recovered 
damages, or has received or agreed to receive compensation 
in respect of a libel or libels to the same purport or effect 
as that for which such action is brought. R.S.O. 1970, c. 243, 
s. 10. 


11. A defendant may pay into court with his defence a 
sum of money by way of amends for the injury sustained 
by the publication of any libel to which sections 5 and 9 
apply, and except so far as regards the additional facts here- 
inbefore required to be pleaded by a defendant, such payment 
has the same effect as payment into court in other cases. 
RiSA. 197Ojhew 243 pisi At: 
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12.—(1) The court, upon an application by two or more 
defendants in any two or more actions for the same or 
substantially the same libel, or for a libel or libels the same or 
substantially the same in different newspapers or broadcasts, 
brought by the same person or persons, may make an order 
for the consolidation of such actions so that they will be tried 
together, and, after such order has been made and before the 
trial of such actions, the defendants in any new actions 
instituted by the same person or persons in respect of any 
such libel or libels are also entitled to be joined in the 
common action upon a joint application being made by such 
new defendants and the defendants in the actions already 
consolidated. 


(2) In a consolidated action under this section, the jury 
shall assess the whole amount of the damages, if any, in one 
sum, but a separate verdict shall be taken for or against 
each defendant in the same way as if the actions consolidated 
had been tried separately, and, if the jury finds a verdict 
against the defendant or defendants in more than one of the 
actions so consolidated, the jury shall apportion the amount of 
the damages between and against the last-mentioned defen- 
dants, and the judge at the trial, in the event of the plaintiff 
being awarded the costs of the action, shall thereupon make 
such order as he considers just for the apportionment of the 
costs between and against such defendants. 


(3) This section does not apply where the libel or libels 
were contained in an advertisement. R.S.O. 1970, c. 243, s. 12. 


13.—(1) In an action for a libel in a newspaper or in a 
broadcast, the defendant may, at any time after the delivery 
of the statement of claim or the expiry of the time within: 
which it should have been delivered, apply to the court for 
security for costs, upon notice and an affidavit by the defend- 
ant or his agent showing the nature of the action and of 
the defence, that the plaintiff is not possessed of property 
sufficient to answer the costs of the action in case judgment 
is given in favour of the defendant, that the defendant has a 
good defence on the merits and that the statements complained 
of were made in good faith, or that the grounds of action are 
trivial or frivolous, and the court may make an order for the 
plaintiff to give security for costs, which shall be given in 
accordance with the practice in cases where a plaintiff resides 
out of Ontario, and the order is a stay of proceedings until 
the security is given. 


(2) Where the alleged libel involves a criminal charge, the 
defendant is not entitled to security for costs under this 
section unless he satisfies the court that the action is trivial 
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or frivolous, or that the circumstances which under section 5 
entitle the defendant at the trial to have the damages 
restricted to actual damages appear to exist, except the cir- 
cumstances that the matter complained of involves a criminal 
charge. 


(3) For the purpose of this section, the plaintiff or the 
defendant or their agents may be examined upon oath at any 
time after the delivery of the statement of claim. 


(4) An order made under this section by a judge of the 
Supreme Court is final and is not subject to appeal, but, 
-where the order is made by a local judge, an appeal there- 
from lies to a judge of the Supreme Court whose order is final and 
is not subject to appeal. R.S:O. 1970, c. 243, s. 13. 


14. An action for a libel in a newspaper or in a broadcast 
shall be tried in the county where the chief office of the 
newspaper or broadcasting station is, or in the county where 
the plaintiff resides at the time the action is brought; but, 
upon the application of either party, the court may direct. the 
action to be tried, or the damages to be assessed, in any 
other county if it appears to be in the interests of justice 
or that it will promote a fair trial, and may impose such 
terms as to the payment of witness fees and otherwise as 
seem proper. R.S.0. 1970, c. 243, 5. 14. 


15. On the trial of an action for libel, the jury may give a 
general verdict upon the whole matter in issue in the action 
and shall not be required or directed to find for the plaintiff 
merely on proof of publication by the defendant of the alleged 
libel and of the sense ascribed to it in the action, but the 
court shall, according to its discretion, give its opinion and 
directions to the jury on the matter in issue as in other 
cases, and the jury may on such issue find a special verdict, 
if they think fit so to do, and the proceedings after verdict, 
whether general or special, shall be the same as in other cases. 
Be iOrot970;6¢) 24328045: 


16. An agreement for indemnifying any person against 
civil liability for libel is not unlawful. R.S.O. 1970, c. 243, 
s. 16. 


SLANDER 


17. In an action for slander for defamatory words spoken 
of a woman imputing unchastity or adultery, it is not necessary 
to allege in the plaintiff's statement of claim or to prove that 
special damage resulted to the plaintiff from the utterance of 
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such words, and the plaintiff may recover damages without 
averment or proof of special damage. R.S.O. 1970, c. 243, 
Sunh 7s 


18. In an action for slander for words calculated to 
disparage the plaintiff in any office, profession, calling, trade 
or business held or carried on by him at the time of the 
publication thereof, it is not necessary to allege or prove special 
damage, whether or not the words are spoken of the plaintiff 
in the way of his office, profession, calling, trade or business, 
and the plaintiff may recover damages without averment or 
proof of special damage. R.S.O. 1970, c. 243, s. 18. 


19. In an action for slander of title, slander of goods or 
other malicious falsehood, it is not necessary to allege or 
prove special damage, 


(a) if the words upon which the action is founded are 
calculated to cause pecuniary damage to the plaintiff 
and are published in writing or other permanent form; 
or 


(b) if the words upon which the action is founded are 
calculated to cause pecuniary damage to the plaintiff 
in respect of any office, profession, calling, trade or 
business held or carried on by him at the time of 
the publication, 


and the plaintiff may recover damages without averment or 
proof of special damage. R.S.O. 1970, c. 243, s. 19. 


20.—/(i) In an action for slander, the defendant may, at 
any time after the delivery of the statement of claim or the 
expiry of the time within which it should have been delivered, 
apply to the court for security for costs, upon notice and an 
affidavit by the defendant or his agent showing the nature 
of the action and of the defence, that the plaintiff is not 
possessed of property sufficient to answer the costs of the 
action in case judgment is given in favour of the defendant, 
that the defendant has a good defence on the merits, or 
that the grounds of action are trivial or frivolous, and the court 
may make an order: for the plaintiff to give security for 
costs, which shall be given in accordance with the practice 
in cases where a plaintiff resides out of Ontario, and the 
order is a stay of proceedings until the security is given. 


(2) For the purpose of this section, the plaintiff or the 
defendant may be examined upon oath at any time after 
the delivery of the statement of claim. R.S.O. 1970, c. 243, 
s. 20. 
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21. In an action for libel or slander, the plaintiff may aver Averments 
that the words complained of were used in a defamatory 
sense, specifying the defamatory sense without any prefatory 
averment to show how the words were used in that sense, and 
the averment shall be put in issue by the denial of the 
alleged libel or slander, and, where the words set forth, with 
or without the alleged meaning, show a cause of action, 
the statement of claim is sufficient. R.S.O. 1970, c. 243, s. 21. 


22. In an action for libel or slander where the defendant Apologies 
has pleaded a denial of the alleged libel or slander, only, 
or has suffered judgment by default, or judgment has been 
given against him on motion for judgment on the pleadings, 
he may give in evidence, in mitigation of damages, that he 
made or offered a written apology to the plaintiff for such 
libel or slander before the commencement of the action, or, 
if the action was commenced before there was an opportunity 
of making or offering such apology, that he did so as soon 
afterwards as he had an opportunity. R.S.O. 1970, c. 243, 
S: ae, 


23. In an action for libel or slander for words containing Justification 
two or more distinct charges against the plaintiff, a defence 
of justification shall not fail by reason only that the truth 
of every charge is not proved if the words not proved to be 
true do not materially injure the plaintiff’s reputation having 
regard to the truth of the remaining charges. R.S.O. 1970, 
Ce eSt eis 


24. In an action for libel or slander for words consisting Pair | 
partly of allegations of fact and partly of expression of 
opinion, a defence of fair comment shall not fail by reason 
only that the truth of every allegation of fact is not proved 
if the expression of opinion is fair comment having regard to 
such of the facts alleged or referred to in the words com- 


plained of as are proved. R.S.O. 1970, c. 243, s. 24. 


25. Where the defendant published defamatory matter that is Fair 
an opinion expressed by another person, a defence of fair comment ore 
by the defendant shall not fail for the reason only that the defen- 
dant or the person who expressed the opinion, or both, did not 
hold the opinion, if a person could honestly hold the opinion. 
1980, ‘c. 35, 4.2. 
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CHAPTER 238 


Lieutenant Governor Act 


1. In matters within the jurisdiction of the Legislature, all Powers | 
powers, authorities and functions that, in respect of like Lieutenant 
matters, were vested in or exercisable by the governors or 
lieutenant governors of the several provinces now forming 
part of Canada or any of the provinces, under commissions, 
instructions or otherwise, at or before the passing of The (867.c3 
British North America Act, 1867, are, so far as the Legislature 
has power thus to enact, vested in and exercisable by the 
Lieutenant Governor or Administrator for the time being of 
the Province of Ontario, in the name of Her Majesty or other- 
wise as the case requires, subject always to the Royal 


Prerogative as heretofore. R.S.O. 1970, c. 244, s. 1. 


@.oection 1 shall be deemed. to include ‘the power off oer. 
commuting and remitting sentences for offences against the sentences 
laws of Ontario or offences over which the legislative authority 
of the Province of Ontario extends. R.S.O. 1970, c. 244, s. 2. 


3. The Lieutenant Governor for the time being is a corpora- hleutenant 
tion sole, and all bonds, recognizances and other instruments Corporation 
by law required to be taken to him in his public capacity» 
shall be taken to him by his name of office, and may be sued 
for and recovered by him by his name of office, and the 
same shall not in any case go to or vest in the personal 
representatives of the Lieutenant Governor during whose 
government the same were so taken. R.S.O. 1970, c. 244, 
oe 


4. The Lieutenant Governor may, with the advice 2 ele ag 
consent of the Executive Council, from time to time Bp poiniepaties for 
any person or persons, jointly or severally, to be his deputy purposes 
or deputies for Ontario or any part or parts thereof, for the 
purpose of executing marriage licences, money warrants and 
commissions under any Act of the Legislature. R.S.O. 1970, 

c. 244. s. 4. 
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Sec. 3 (1) (c) LIGHTNING RODS Chap. 239 


CHAPTER 239 
Lightning Rods Act 


1. Inthis Act, 


(a) ‘‘Fire Marshal” means the Fire Marshal of Ontario; 


(5) “‘inspector’’ means an inspector appointed under this 


Act; 


(c) “lightning rods’”’ means the points, cables, ground- 


ings and other apparatus installed or to be installed 
to protect buildings and structures from damage by 
lightning ; 


(2) “‘regulations’”’ means the regulations made under this 


Act; 


(e) “Treasurer” means the Treasurer of Ontario and 


Wlinister’-or Keonomics:™ *ReS7O, MLOVO.rti7 245... 5. 1: 
Lh beat bs Oars ace) Wr 8 


2. No person shall offer for sale, sell or install lightning 
rods unless licensed to do so by the Fire Marshal under rods to be 


this Act. 


fem 1970 c, 24005, 2, 


3.—(1) Upon receipt of, 


(a) an application in the prescribed form for a licence 


“~~ 


— 


to offer for sale, sell and install lightning rods, con- 
taining a sworn statement of the amount received 
from the sale of lightning rods in Ontario during 
the previous licence year and a statement of the 
specifications of the lightning rods to be offered for sale, 
sold and installed during the licence year ; 


a licence fee computed at four-fifths of 1 per cent of 
the amount received from the sale of lightning rods in 
Ontario during the preceding licence year, and in 
addition the sum of $50, payable to the Treasurer ; 
and 


samples of the lightning rods to be offered for sale, 
sold and installed during the licence year, or such 
parts thereof as may be required by the Fire 
Marshal, 
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Chap. 239 LIGHTNING RODS Sec. 3 (1) 


the Fire Marshal shall, subject to subsection (3), issue to the 
applicant a licence to offer for sale, sell and install lightning 
rods, and the licence shall remain in force until the 3lst 
day of December next after the date of issue unless it is 
sooner suspended or revoked. R.S.O. 1970, c. 245, s. 3 (1); 
LOFTS Cn OU eral (i): 


(2) No licensee under this section shall offer for sale, sell or 
install lightning rods other than those in respect of which the 
licence was issued. R.S.O. 1970, c. 245, s. 3 (2). 


(3) The Fire Marshal may, after hearing the applicant, 
refuse to issue a licence under this section where, 


(a) the applicant is not competent to install light- 
ning rods properly ; 


(b) the lightning rods to be offered for sale, sold or 
installed under the licence are not of adequate 
quality or serviceability ; or 


(c) the past conduct of the applicant affords reason- 
able grounds for belief that he will not carry on 
operations authorized by the licence in accordance 
with law and with integrity and honesty. 1971, 
ClO pee oly2), 


4.—(1) Upon receipt of, 


(a) an application in the prescribed form from a licensee 
under section 3 for a licence for the person named 
therein, who shall be a resident of Ontario, to act as 
an agent of such licensee, containing a statement in 
writing from the person named therein giving the 
address of his place of residence and place of busi- 
ness, his experience in connection with lightning rods, 
and his financial standing with any licensee under 
section 3 for whom he has acted as agent; and 


(b) a licence fee of $3 payable to the Treasurer, 


the Fire Marshal shall, subject to subsection (3), issue a licence 
to him to act as agent for the licensee, and the licence 
remains in force until the 31st day of December next after 
the date of issue unless it is sooner suspended or revoked. 
Kes.O; 1970 0.245,.3.:4 (1):-1971 -c- 50, S513). 


(2) No licensed agent shall offer for sale, sell or install 
lightning rods other than those in respect of which his princi- 
pal is licensed. R.S.O. 1970, c. 245, s. 4 (2). 
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(3) The Fire Marshal may, after hearing the applicant, Refusal 
refuse to issue a licence under this section where, 


(a) the applicant is not competent to install lightning 
rods properly ; or 


(6) the past conduct of the applicant affords reason- 
able grounds for belief that he will not carry on 
operations authorized by the licence in accordance with 
law and with integrity and honesty. 1971, c. 50, 
s. 51 (4). 


5. Where, within the time prescribed therefor or, if no Continuation 
time is prescribed, prior to the expiry of his licence, the pendin 
holder of a licence under this Act has applied for renewal of new licence 
his licence and paid the prescribed fee, his licence shall be 


deemed to continue, 


(a) until the renewal is granted; or 


(6) until the application has been finally determined 
by the Fire Marshal, or where renewal is refused, 
until fourteen days after mailing of the decision of 
the Fire Marshal, or where application is made for 
a hearing by a judge, such later time as the judge 
may-rix 1 OPCs SUS ye 


6.—(1) The Fire Marshal may, after a hearing, suspend Lael Saag oa 
or revoke a licence if the licensee has contravened any oflicence 
provision of this Act or the regulations and his conduct 
affords reasonable grounds for belief that he will not comply 
with this Act and the regulations in the operations authorized 


by the licence. 


(2) The notice of a hearing required under subsection (1) Notes of 
shall afford to the licensee a reasonable opportunity to show 
or to achieve compliance before the hearing with all lawful 


requirements for the retention of the licence. 


(3) An applicant or licehseew sian” De anorded™ ak wppor- oxamination 
tunity to examine before the hearing any written or docu- documentary 
mentary evidence that will be introduced or any report the 
contents of which will be given in evidence at the hearing. 

1971, CUS, O. (0), 


7.—(1) Where an applicant or licensee, as the case may AP oer ale 
be, is dissatisfied with a decision of the Fire Marshal under nated 
section 3, 4 or 6, he may, within ten days after receipt of ° 
the notice of the decision, apply to the judge of the county 
or district court of the county or district in which he resides 


for a hearing by the judge. 
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Chap. 239 LIGHTNING RODS Sec. 7 (2) 


(2) A judge to whom application is made for a hearing 
under subsection (1) may extend the time for making the 
application, either before or after expiration of the time fixed 
in subsection (1), where he is satisfied that there are prima 
facie grounds for granting relief to the applicant pursuant to 
a hearing and that there are reasonable grounds for apply- 
ing for the extension and may give such directions as he 
considers proper consequent upon the extension. 


(3) The oral evidence taken before the judge at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
county court. 


(4) The findings of fact of a judge pursuant to a hearing 
under this section shall be based exclusively on evidence 
admissible under the law of evidence or matters that may 
be judicially noticed. 


(5) On an application under subsection (1), the judge may, 
after a hearing de mnovo to which the applicant, the 
Fire Marshal and such other persons as the judge may specify 
are parties, confirm, vary or reverse the decision of the Fire 
Marshal and may direct the Fire Marshal to do any act the 
Fire Marshal is authorized to do under this Act and as the 
judge considers proper. 1971, c. 50,s. 51 (7), part. 


8.—(1) Any party to the proceedings before a judge under 
this Act may appeal from the decision or direction of the 
judge to the Divisional Court in accordance with the rules of 
court. 


(2) Where notice of an appeal is served under this section, the 
judge shall forthwith file in the Divisional Court the record of the 
proceedings before him in which the decision was made or direc- 
tion was given which, together with the transcript of the evidence 
before the judge if it is not part of the record of the judge, shall 
constitute the record in the appeal. 


(3) The Fire Marshal is entitled to be heard, by counsel 
or otherwise, upon the argument of an appeal under this 
section. 


(4) The Divisional Court may affirm the decision of the judge 
appealed from or may rescind it and make such new 
decision as the court considers proper, and may order the 
Fire Marshal to do any act or thing he is authorized to do under 
this Act and as the court considers proper or the court may 
refer the matter back to the judge for rehearing, in whole or 


Sec. 11 LIGHTNING RODS Chap. 239 S75 


in part, in accordance with such directions as the court considers 
proper. 1971, c.50,s. 51 (7), part. 


9. Every person offering for sale, selling or installing light- Duty to 


ning rods shall exhibit his licence, licence 


(a) to every person to whom he offers to sell or sells, or 
for whom he installs lightning rods; and 


(>) upon demand to any mayor, reeve, fire chief, district 
deputy fire marshal, assistant to the Fire Marshal, 
fire prevention officer or police officer. R.S.O. 1970, 
ela Spsit7: 


10.—(1) Every person who installs lightning rods on any Certificate | 
ao ; of installation 
building or structure shall, upon completion of the work, make 
a certificate of installation in triplicate in the prescribed 


form showing, 


(a) his name, address and licence number and, where he 
is an agent, the name, address and licence number 
of his principal ; 


(bo) the name and address of the owner of the building 
or structure; 


(c) the location of the building or structure ; 


(2) a diagram of the building or structure marking the 
location of each grounding ; 


(e) the nature and condition of the soil at each grounding ; 


(f) the method of each grounding, 


and certifying that the facts shown are true and that the 
installation has been made in accordance with this Act and the 
regulations, and, after signing, he shall present the certificate 
for the signature of the owner or his agent to confirm that 
the nature and condition of the soil and the method of each 
grounding are as described. 


(2) Every person who makes a certificate of installation shall P)sposal of 
give a copy thereof to the owner or his agent and forward 
a copy to the Fire Marshal. R.S.O. 1970, c. 245, s. 8. 


11. Every person who fails to comply with this Act or the Offence 
regulations is guilty of an offence and on conviction is liable to a 
fine of not more than $200 or to imprisonment for a term of not 
more than six months for each offence, or to both fine and 
imprisonment. R.S.O. 1970, c. 245, s. 9. 
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Chap. 239 LIGHTNING RODS Sect (125¢h) 


12.—(1) Where upon inspection an installation of lightning 
rods is found not to conform with this Act and the regulations, 
the licensee under section 3 who made the installation shall, 
within sixty days from the receipt of the inspector’s report or 
such further period as is allowed by the Fire Marshal, make 
such alterations or additions thereto as the inspector considers 
necessary to make the installation conform with this Act and the 
regulations, but this subsection does not apply where the 
installation is found not to so conform by reason of alter- 
ations or additions made thereto or to the building or 
structure other than by the licensee. 


(2) Where upon inspection an installation of lightning rods 
is found to conform with this Act and the regulations, the 
inspector may attach a seal indicating that the installation is 
at the time of the inspection in conformity with this Act and 
the regulations. R.S.O. 1970, c. 245, s. 10. 


(3) Where a licensee is dissatisfied with the report of an 
inspector under subsection (1), he may, within ten days after 
receipt of the report, request the Fire Marshal to hold a 
hearing. 


(4) Pursuant to a request under subsection (1), the Fire 
Marshal shall hold a hearing to determine whether the 
inspector’s report is proper and the inspector, licensee and 
such other persons as the Fire Marshal may specify are 
parties to the proceedings. 


(5) After a hearing under this section, the Fire Marshal 
may confirm, vary or reverse the report of the inspector 
and may direct the inspector to do any act the inspector is 
authorized to do under this Act and as the Fire Marshal 
considers proper. 1971, c. 50,s. 51 (8). 


13.—(1) Where lightning rods that were installed on a 
building or structure by a licensed person have been installed 
for fewer than ten years and the owner thereof has suffered 
loss by reason of damage by lightning to the lightning rods, 
building or structure, and where no alterations or additions 
or repairs that affect the proper operation of the lightning 
rods have been made to the lightning rods or to the building 
or structure by persons other than the licensee, the owner may 
bring an action against the licensee for recovery of the amount 
of loss, not exceeding the total cost of the installation. 


(2) Notice of any such claim shall be given to the licensee 
within thirty days after the loss was suffered, and the action 
shall be commenced not, fewer than sixty days and not 
more than one year after the loss was suffered. R.S.O. 1970, 
C245 %5 1) 


Sec. 17 (d) (vii) LIGHTNING RODS Chap. 239 ot? 


14. Licence fees paid to the Treasurer under this Act shall reg eekepes 
be added to the special fund for the maintenance of the fees 
office of the Fire Marshal. R.S.O. 1970, c. 245, 5s. 12. 

15. The Lieutenant Governor in Council may appoint one !™spectors 
Or more inspectors to enforce this Act and the regulations. 


Kes.0. 19700. 245, 3015: 

16. This Act does not apply to the installation of light- Application 
ning rods on a building or structure by the owner or occupant 
of the building or structure where he himself does the work, 
or the work is done by his employee or employees under his 
direction. R.S.O. 1970, c. 245, s. 14. 


17. The Lieutenant Governor in Council may make regula- Reeulations 
tions, 


(a) prescribing minimum standards for lightning rods; 
(b) governing the manner of installing lightning rods; 


(c) designating buildings or structures or classes of build- 
ings or structures to which this Act shall not apply ; 


(2) prescribing the form of, 


(i) the application for a licence to offer for sale, 
sell and install lightning rods, 


(11) the licence to offer for sale, sell and install 
lightning rods, 


(i111) the application for a licence to act as an agent 
to offer for sale, sell and install hghtning rods, 


(iv) the licence to act as agent to offer for sale, sell 
and install lightning rods, 


(v) the certificate of installation of lightning rods, 


(vi) the report of the inspector mentioned in sub- 
section 12 (1), 


(vii) the seal mentioned in subsection 12 (2). R.S.O. 
£970, (4245; swls; 
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CHAPTER 240 


Limitations Act 


1. In this Act, ee 
ation 
(a) ‘“‘action”’ includes an information on behalf of the 
Crown and any civil proceeding ; 


(b) ‘“‘assurance’”’ means a deed or instrument, other than 
a will, by which land may be conveyed or transferred ; 


(c) “land” includes messuages and all other heredita- 
ments, whether corporeal or incorporeal, chattels and 
other personal property transmissible to heirs, money 
to be laid out in the purchase of land, and any share 
of the same hereditaments and properties or any of 
them, any estate of inheritance, or estate for-any life 
or lives, or other estate transmissible to heirs, any 
possibility, right or title of entry or action, and any 
other interest capable of being inherited, whether 
the same estates, possibilities, rights, titles and interest 
or any of them, are in possession, reversion, remainder 
or contingency ; 


(2) “‘rent’”’ includes all annuities and periodical sums of 
money charged upon or payable out of land. R.S.O. 
1970, c. 246, s. 1. 


PAR Del 
REAL PROPERTY 


2. Nothing in this Act interferes with any rule of equity in Refusing 
refusing relief on the ground of acquiescence, or otherwise, to pect peree x 
any person whose right to bring an action is not barred by or otherwise 


virtue of this Act. R.S.O. 1970, c. 246, s. 2. 


3.—(1) Noentry, distress, or action shall be made or brought Limitation 


on behalf of Her Majesty against any person for the recovery Crown 

: nterested 
of or respecting any land or rent, or of land or for or 
concerning any revenues, rents, issues or profits, but within 
sixty years next after the right to make such entry or distress 


or to bring such action has first accrued to Her Majesty. 
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Chap. 240 LIMITATIONS Sec. 3 (2) 


(2) Subsections 5 (1), (2), (3), (5), (6), (7), (9), (10), (11) and (12) 
and sections 6, 8 to 11 and 13 to 15 apply to rights of entry, distress 
or action asserted by or on behalf of Her Majesty. R.S.O. 1970, 
G2 240;,) S534 


4. No person shall make an entry or distress, or bring an 
action to recover any land or rent, but within ten years next 
after the time at which the right to make such entry or 
distress, or to bring such action, first accrued to some person 
through whom he claims, or if the right did not accrue to 
any person through whom he claims, then within ten years 
next after the time at which the right to make such entry or 
distress, or to bring such action, first accrued to the person 
making or bringing it. R.S.O. 1970, c. 246, s. 4. 


5.—(1) Where the person claiming such land or rent, or 
some person through whom he claims, has, in respect of the 
estate or interest claimed, been in possession or in receipt 
of the profits of the land, or in receipt of the rent, and 
has, while entitled thereto, been dispossessed, or has dis- 
continued such possession or receipt, the right to make an 
entry or distress or bring an action to recover the land or 
rent shall be deemed to have first accrued at the time of the dis- 
possession or discontinuance of possession, or at the last time 
at which any such profits or rent were so received. 


(2) Where the person claiming such land or rent claims 
the estate or interest of a deceased person who continued in 
such possession or receipt, in respect of the same estate or 
interest, until the time of his death, and was the last person 
entitled to such estate or interest who was in such possession 
or receipt, the right shall be deemed to have first accrued at 
the time of such death. 


(3) Where the person claiming such land or rent claims in 
respect of an estate or interest in possession, granted, appointed 
or otherwise assured by an assurance to him or some person 
through whom he claims, by a person being, in respect of 
the same estate or interest, in the possession or receipt of 
the profits of the land, or in receipt of the rent, and no 
person entitled under the assurance has been in possession 
or receipt, the right shall be deemed to have first accrued at 
the time at which the person so claiming or the person, 
through whom he claims, became entitled to such possession 
or receipt by virtue of the assurance. 


(4) In the case of land granted by the Crown of which 
the grantee, his heirs or assigns, by themselves, their servants 
or agents, have not taken actual possession by residing upon 
or cultivating some part thereof, and of which some other 


Sec. 5 (7) LIMITATIONS Chap. 240 


person not claiming to hold under such grantee has been in 
possession, such possession having been taken.while the land was 
in a state of nature, then unless it is shown that the grantee 
or person claiming under him while entitled to the land had 
knowledge of it being in the actual possession of such other 
person, the lapse of ten years does not bar the right of the 
grantee or any person claiming under him to bring an action 
for the recovery of the land, but the right to bring an action 
shall be deerned to have accrued from the time that such 
knowledge was obtained, but no action shall be brought or 
entry made after twenty years from the time such possession 
was taken. 
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(S) Where a person is in possession or in receipt of the Where rent 


profits of any land, or in receipt of any rent by virtue of a 
lease in writing, by which a rent amounting to the yearly sum 
of $4 or upwards is reserved, and the rent reserved by the 
lease has been received by some person wrongfully claiming to 
be entitled to the land or rent in reversion immediately ex- 
pectant on the determination of the lease, and no payment in 
respect of the rent reserved by the lease has afterwards been 
made to the person rightfully entitled thereto, the right of 
the person entitled to the land or rent, subject to the lease, or 
of the person through whom he claims to make an entry or 
distress, or to bring an action after the determination of-the 
lease, shall be deemed to have first accrued at the time at 
which the rent reserved by the lease was first so received by 
the person so wrongfully claiming, and no such right shall be 
deemed to have first accrued upon the determination of the 
lease to the person rightfully entitled. 


(6) Where a person is in possession or in receipt of the 


profits of any land, or in receipt of any rent as tenant from cnoa yen 


year to year or other period, without any lease in writing, 
the right of the person entitled subject thereto, or of the 
person through whom he claims, to make an entry or distress, or 
to bring an action to recover the land or rent, shall be 
deemed to have first accrued at the determination of the 
first of such years or other periods, or at the last time when 
any rent payable in respect of such tenancy was received, 
whichever last happened. 


(7) Where a person is in possession or in receipt of the 


will, the right of the person entitled subject thereto, or of 
the person through whom he claims, to make an entry or 
distress, or to bring an action to recover the land or rent, 
shall be deemed to have first accrued either at the deter- 
mination of the tenancy, or at the expiration of one year 
next after the commencement of the tenancy, at which time 
the tenancy shall be deemed to have determined. 
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(8) No mortgagor or cestus que trust shall be deemed to 
be a tenant at will to his mortgagee or trustee within the 


meaning of subsection (7). 


(9) Where the person claiming such land or rent, or the 
person through whom he claims, has become entitled by reason 
of any forfeiture or breach of condition, such right shall be 
deemed to have first accrued when the forfeiture was incurred 
or the condition broken. 


(10) Where any right to make an entry or distress, or to 
bring an action to recover any land or rent, by reason of 
any forfeiture or breach of condition, has first accrued in 
respect of any estate or interest in reversion or remainder 
and the land or rent has not been recovered by virtue of 
such right, the right to make an entry or distress, or to 
bring an action to recover the land or rent, shall be deemed 
to have first accrued in respect of such estate or interest at 
the time when it became an estate or interest in possession 
as if no such forfeiture or breach of condition had happened. 


(11) Where the estate or interest claimed is an estate or 
interest in reversion or remainder, or other future estate or in- 
terest, and no person has obtained the possession or receipt 
of the profits of the land, or the receipt of the rent, in 
respect of such estate or interest, such right shall be deemed 
to have first accrued at the time at which such estate or 
interest became an estate or interest in possession. 


(12) A right to make an entry or distress; or to bring an 
action to recover any. land or rent, shall be deemed to have 
first accrued, in respect of an estate or interest in reversion 
or remainder or other future estate or interest at the time 
at which it became an estate or interest in possession, by 
the determination of any estate or estates in respect of which 
the land has been held or the profits thereof or the rent have 
been received, notwithstanding that the person claiming the 
land or rent, or some person through whom he claims, has, at 
any time before to the creation of the estate or estates 
that have determined, been in the possession or receipt of 
the profits of the land, or in receipt of the rent. R.S.O. 1970, 
GHZ4IOS SNS: 


6.—(1) If the person last entitled to any particular estate 
on which any future estate or interest was expectant has not 
been in the possession or receipt of the profits of the land, 
or in receipt of the rent, at the time when his interest 
determined, no such entry or distress shall be made and no such 
action shall be brought by any person becoming entitled in 
possession to a future estate or interest but within ten years 
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next after the time when the right to make an entry or dis- 
tress, or to bring an action for the recovery of the land or 
rent, first accrued to the person whose interest has so deter- 
mined, or within five years next after the time when the 
estate of the person becoming entitled in possession has 
become vested in possession, whichever of those two periods 
is the longer. 


(2) If the right of any such person to make such entry The caseof | 


or distress, or to bring any such action, has been barred, no estate and of 
a subsequent 

person afterwards claiming to be entitled to the same land or interest 
created after 

rent in respect of any subsequent estate or interest under right of 


any deed, will or settlement executed or taking effect after orry.g%: 
the time when a right to make an entry or distress or to QWner oi... 
bring an action for the recovery of the land or rent, first estate 
accrued to the owner of the particular estate whose interest 

has so determined, shall make any entry or distress, or bring 


any action, to recover the land or rent. 


(3) Where the right of any person to make an entry or Bar ofright 


to future 
distress, or to bring an action to recover any land or rent percueo 
to hit he has been entitled for an estate or interest in after bar of 


articular 
possession, has been barred by the determination of the éstate 


period that is applicable in such case, and such person has, at 
any time during such period, been entitled to any other estate, 
interest, right or possibility, in reversion, remainder or other- 
wise, in or to the same land or rent, no entry, distress or 
action shall be made or brought by such person, or by any 
person claiming through him, to recover the land or rent in 
respect of such other estate, interest, right or possibility, 
unless in the meantime the land or rent has been recovered 
by some person entitled to an estate, interest or right that 
has been limited or taken effect after or in defeasance of 
such estate or interest in possession. R.S.O. 1970, c. 246, s. 6. 


7. For the purposes of this Act, an administrator claiming When right 


the estate or interest of the deceased person of whose property devolves to 
he has been appointed administrator shall be deemed to claim itor 
as if there had been no interval of time between the death of 

such deceased person and the grant of the letters of admin- 


istration. R.S.O. 1970, c. 246, s. 7. 


8. No person shall be deemed to have been in possession of oy cipal 
any land within the meaning of this Act merely by reason of 


having made an entry thereon. R.S.O. 1970, c. 246, s. 8. 


9. No continual or other claim upon or near any land Continual 
preserves any right of making an entry or distress or of 
bringing an action. R.S.O. 1970, c. 246, s. 9. 
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10. No descent cast, discontinuance or warranty, that 
has happened or been made since the Ist day of July, 1834, or 
that may hereafter happen or be made, shall toll or defeat any 
right of entry or action for the recovery of land. R.S.O. 1970, 


c. 246, s. 10. 


11. Where any one or more of several persons entitled to 
any land or rent as coparceners, joint tenants or tenants in 
common has or have been in possession or receipt of the 
entirety, or more than his or their undivided share or shares 
of the land, or of the profits thereof, or of the rent for his 
or their own benefit, or for the benefit of any person or 
persons other than the person or persons entitled to the 
other share or shares of the same land or rent, such possession 
or receipt shall not be deemed to have been the possession or 
receipt of, or by the last-mentioned person or persons or any 
ohthem. » RiS-O.u1970.0, 2465s a1; 


12. Where a relation of the persons entitled as heirs to 
the possession or receipt of the profits of any land, or to 
the receipt of any rent, enters into the possession or receipt 
thereof, such possession or receipt shall not be deemed to be the 
possession or receipt of or by the persons entitled as heirs. 
KS.0. 1970,.c. 24006-.12. 


13. Where any acknowledgment in writing of the title 
of the person entitled to any land or rent has been given to 
him or to his agent, signed by the person in possession or in 
receipt of the profits of the land, or in the receipt of the 
rent, such possession or receipt of or by the person by whom 
the acknowledgment was given shall be deemed, according to 
the meaning of this Act, to have been the possession or 
receipt of or by the person to whom or to whose agent the 
acknowledgment was given at the time of giving it, and the right 
of the last-mentioned person, or of any person claiming through 
him, to make an entry or distress or bring an action to 
recover the land or rent, shall be deemed to have first accrued at 
and not before the time at which the acknowledgment, or the 
last of the acknowledgments, if more than one, was given. 
R.S.O. 1970, c. 246, s. 13. 


14. The receipt of the rent payable by a lessee, shall, 
as against such lessee or any person claiming under him, but 
subject to the lease, be deemed to be the receipt of the 
profits of the land for the purposes of this Act. R.S.O. 1970, 
c. 246, s.14. 


15. At the determination of the period limited by this 
Act to any person for making an entry or distress or bringing 
any action, the right and title of such person to the land or 
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rent, for the recovery whereof such entry, distress or action, 
respectively, might have been made or brought within such 
period, is extinguished. R.S.O. 1970, c. 246, s. 15. 


16. Nothing in sections 1 to 15 applies to any waste or Wateor 
vacant land of the Crown, whether surveyed or not, nor to of Crown 
lands included in any road allowance heretofore or hereafter ““°"“' 
surveyed and laid out or to any lands reserved or set apart 
or laid out as a public highway where the freehold in any 
such road allowance or highway is vested in the Crown or 
in a municipal corporation, commission or other public body, 
but nothing in this section shall be deemed to affect or pre- 
judice any right, title or interest acquired by any person before 


thea dth aay ois Junewd 922.09 RvS10.919 /Qyoc) 246,i5y) 16: 


oe ae . Maximum 
17.—(1) No arrears of rent, or of interest in respect of rasa eran OS 


any sum of money charged upon or payable out of any land rentor | 
or rent, or in respect of any legacy, whether it is or is not recoverable 
charged upon land, or any damages in respect of such arrears 

of rent or interest, shall be recovered by any distress or 

action but within six years next after the same respectively 

has become due, or next after any acknowledgment in writing 

of the same has been given to the person entitled thereto or 

his agent, signed by the person by whom the same was 

payable or his agent. 


(2) This section does not apply to an action for redemption Exception as 


brought by a mortgagor or a person claiming under him. redemption 
RiesrO1 970901246, isl 


18. Wherea prior mortgagee or other encumbrancer has been Exception in 
favour of 


in possession of any land, or in the receipt of the profits pone eament 
thereof, within one year next before an action is brought by whena prior 


. mortgagee 
a person entitled to a subsequent mortgage or other en- hasbeen in 


cumbrance on the same land, the person entitled to the sub- °**¢8s!°" 
sequent mortgage or encumbrance may recover in the action 

the arrears of interest that have become due during the 

whole time that the prior mortgagee or encumbrancer was in 

such possession or receipt, although the time may have ex- 

ceeded the term of six years. R.S.O. 1970, c. 246, s. 18. 


19. Where a mortgagee has obtained the possession or Limitation 
receipt of the profits of any land or the receipt of any rent mortgagee in 
comprised in his mortgage, the mortgagor, or any person 8 ai 
claiming through him, shall not bring any action to redeem 
the mortgage but within ten years next after the time at 
which the mortgagee obtained such possession or receipt, unless 
in the meantime an acknowledgment in writing of the title 
of the mortgagor, or of his right to redemption, has been given 
to the mortgagor or to some person claiming his estate, or to 
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the agent of such mortgagor or person, signed by the mort- 
gagee, or the person claiming through him, and in such case 
no such action shall be brought but within ten years next after 
the time at which the acknowledgment, or the last of the 
acknowledgments if more than one, was given. R.S.O. 1970, 
c. 246, s. 19. 


20. Where there are more mortgagors than one or more per- 
sons than one claiming through the mortgagor or mortgagors, 
the acknowledgment, if given to any of such mortgagors or 
persons, or his or their agent, is as effectual as if it had been 
given to all such mortgagors or persons. R.S.O. 1970, c. 246, 
s. 20. . 


21. Where there are more mortgagees than one or more 
persons than one claiming the estate or interest of the mort- 
gagee or mortgagees, the acknowledgment, signed by one or 
more of such mortgagees or persons, is effectual only as against 
the person or persons so signing, and the person or persons 
claiming any part of the mortgage money or land or rent by, 
from, or under him, or them, and any person or persons 
entitled to any estate or estates, interest or interests, to 
take effect after or in defeasance of his or their estate or 
estates, interest or interests, and does not operate to give 
to the mortgagor or mortgagors a right to redeem the mortgage 
as against the person or persons entitled to any other un- 
divided or divided part of the money or land or rent; and where 
such of the mortgagees or persons as have given the acknowl- 
edgment are entitled to a divided part of the land or rent 
comprised in the mortgage or some estate or interest therein, 
and not to any ascertained part of the mortgage money, the 
mortgagor or mortgagors are entitled to redeem the same 
divided part of the land or rent on payment, with interest, 
of the part of the mortgage money that bears the same pro- 
portion to the whole of the mortgage money as the value of 
the divided part of the land or rent bears to the value of 
the whole of the land or rent comprised in the mortgage. 
R.S.O. 1970, c. 246, s. 21. 


22. Any person entitled to or claiming under a mortgage 
of land may make an entry or bring an action to recover the 
land at any time within ten years next after the last payment 
of any part of the principal money or interest secured by 
the mortgage, although more than ten years have elapsed since 
the time at which the right to make such entry or bring 
such action first accrued. R.S.O. 1970, c. 246, s. 22. 


23.—(1) No action shall be brought to recover out of any 
land or rent any sum of money secured by any mortgage or 
lien, or otherwise charged upon or payable out of the land or 
rent, or to recover any legacy, whether it is or is not charged 
upon land, but within ten years next after a present right 


Sec. 28 LIMITATIONS Chap. 240 387 


to receive it accrued to some person capable of giving a 
discharge for, or release of it, unless in the meantime some part 
of the principal money or some interest thereon has been 
paid, or some acknowledgment in writing of the right thereto 
signed by the person by whom it is payable, or his agent, 
has been given to the person entitled thereto or his agent; 
and in such case no action shall be brought but within ten years 
after the payment or acknowledgment, or the last of the pay- 
ments or acknowledgments if more than one, was made or 
given. 


(2) Notwithstanding subsection (1), a lien or charge created el tm F 
by the placing of an execution or other process against land in 
the hands of the sheriff or other officer to whom it is directed, 
remains in force so long as the execution or other process 
remains in the hands of the sheriff or officer for execution 
and is kept alive by renewal or otherwise. R.S.O. 1970, 
ev 240s A23t 


24. No action shall be brought to recover any sum of money Time for 


recovering 

or legacy charged upon or payable out of any land or rent charges and 
and secured by an express trust, or to recover any arrears of interest 
° : not to ve 

rent or of interest in respect of any sum of money or legacy enlarged by 


so charged or payable and so secured, or any damages in tpists for 


respect of such arrears, except within the time within which ‘aisine 


the same would be recoverable if there were not any such 
trust, lo R2S.0) 1970, \c.:246,s. 24: 


25. Subject to section 26, no action of dower shall be ation 


brought but within ten years from the death of the husband of dower 
of the doweress, notwithstanding any disability of the doweress 

or of any person claiming under her. R.S.O. 1970, c. 246, 

$1025) 


26. Where a doweress has, after the death of her hus- eye ht 


band, actual possession of the land of which she is dowable, to bring 
action of 


either alone or with an heir or devisee of, or a person dower to be 
claiming by devolution from her husband, the period of ten geome 
years within which her action of dower is to be brought shall be 
computed from the time when such possession of the doweress 

ceased. R.S.O. 1970, c. 246, s. 26. 


Maximum 
27. No arrears of dower, nor any damages on account of /acmum 


such arrears, shall be recovered or obtained by any action for dower 
recoverable 


a longer period than six years next before the commence- 
ment of such action. R.S.O. 1970, c. 246, s. 27. 


28. In every case of a concealed fraud, the right of a person Cases where 


: . remains 
to bring an action for the recovery of any land or rent of remains | 


which he or any person through whom he claims may have 
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been deprived by the fraud shall be deemed to have first accrued 
at and not before the time at which the fraud was or with 
reasonable diligence might have been first known or dis- 
covered. R.S.O. 1970, c. 246, s. 28. 


29. Nothing in section 28 enables any owner of land or 
rent to bring an action for the recovery of the land or rent, 
or for setting aside any conveyance thereof, on account of fraud 
against any purchaser in good faith for valuable consideration, 
who has not assisted in the commission of the fraud, and who, 
at the time that he made the purchase did not know, and 
had no reason to believe, that any such fraud had been 
committed. R.S.O. 1970, c. 246, s. 29. 


30. No claim that may be made lawfully at the common 
law, by custom, prescription or grant, to any profit or benefit 
to be taken or enjoyed from or upon any land of the Crown, 
or of any person, except jsuch matters or things as are here- 
inafter specially provided for, and except rent and services, 
where the profit or benefit has been actually taken and enjoyed 
by any person claiming right thereto without interruption 
for the full period of thirty years, shall be defeated or destroyed 
by showing only that the profit or benefit was first taken or 
enjoyed at any time prior to the period of thirty years, but 
nevertheless the claim may be defeated in any other way by 
which it is now liable to be defeated, and when the profit or 
benefit has been so taken and enjoyed for the full period of sixty 
years, the right thereto shall be deemed absolute and inde- 
feasible, unless it appears that it was taken and enjoyed by 
some consent or agreement expressly given or made for that 
purpose by deed or writing. R.S.O. 1970, c. 246, s. 30. 


31. No claim that may be made lawfully at the common 
law, by custom, prescription or grant, to any way or other 
easement, or to any water course, or the use of any water. to 
be enjoyed, or derived upon, over or from any land or water 
of the Crown or being the property of any person, when the 
way or other matter as herein last before-mentioned has been 
actually enjoyed by any person claiming right thereto without 
interruption for the full period of twenty years shall be 
defeated or destroyed by showing only that the way or other 
matter was first enjoyed at any time prior to the period of 
twenty years, but, nevertheless the claim may be defeated 
in any other way by which it is now liable to be defeated, 
and where the way or other matter as herein last before- 
mentioned has been so enjoyed for the full period of forty 
years, the right thereto shall be deemed absolute and inde- 
feasible, unless it appears that it was enjoyed by some consent 
or agreement expressly given or made for that purpose by deed 
or writing. R.S.O. 1970, c. 246, s. 31. 
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32. Each of the respective periods of years mentioned How period 
in sections 30 and 31 shall be deemed and taken to be the calculated, 
period next before some action wherein the claim or matter to acts deemed 
which such period relates was or is brought into question, Gapiion. 
and no act or other matter shall be deemed an interruption 
within the meaning of those sections, unless the same has been 
submitted to or acquiesced in for one year after the person 
interrupted has had notice thereof, and of the person making or 
authorizing the same to be made. R.S.O. 1970, c. 246, s. 32. 


33. No person shall acquire a right by prescription to pee 


the access and use of light or to the access and use of air resane 

to or for any dwelling-house, work-shop or other building, but prescription 
this section does not apply to any such right acquired by” rearen 
twenty years use before the 5th day of March, 1880. R.S.O. 


1970, c. 246, s. 33. 


34. In the cases mentioned in and provided for by this Necessity 
Act, of claims to ways, water courses or other easements, proof 
no presumption shall be allowed or made in favour or support 
of any claim upon proof of the exercise or enjoyment of the 
right or matter claimed for any less period of time or number 
of years than for such period or number mentioned in this 
Act as is applicable to the case and to the nature of the 
claim. R.S.O. 1970, c. 246, s. 34. 


1 | Easements 
35. No easement in respect of wires or cables attacted £33 poauized 


to property or buildings or passing through or carried over for carrying 
such property or buildings shall be deemed to have beencabies 
acquired or shall hereafter be acquired by prescription or 
otherwise than by grant from the owner of the property or 


buildings. R.S.O. 1970, c. 246, s. 35. 


36. If at the time at which the right of a person to make Persons 
an entry or distress, or to bring an action to recover any land or disability at 
rent, first accrues, as herein mentioned, such person is under when the 
the disability of minority, mental deficiency, mental incom-3Sicn 
petency or unsoundness of mind, such person, or the person *°"°* 
claiming through him, notwithstanding that the period of ten 
years or five years, as the case may be, hereinbefore limited 
has expired, may make an entry or distress, or bring an action, 
to recover the land or rent at any time within five years 
next after the time at which the person to whom the right 
first accrued ceased to be under any such disability, or died, 
whichever of those two events first happened. R.S.O. 1970, 


c. 246, s. 36. 


37. No entry, distress or action, shall be made or brought by Utmost ior 


any person, who, at the time at which his right to make any disabilities 
entry or distress, or to bring an action, to recover any land 
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or rent first accrued was under any of the disabilities herein- 
before mentioned, or by any person claiming through him, but 
within twenty years next after the time at which the right 
first accrued, although the person under disability at such 
time may have remained under one or more of such dis- 
abilities during the whole of the twenty years, or although the 
term of five years from the time at which he ceased to be 
under any such disability or died, may not have expired. 
R.S.O. 1970, c. 246, s. 37. 


38. Where a person is under any of the disabilities here- 
inbefore mentioned, at the time at which his right to make 
an entry or distress, or to bring an action to recover any 
land or rent first accrues, and dies without having ceased to be 
under any such disability, no time to make an entry or 
distress, or to bring an action to recover the land or rent 
beyond the period of ten years next after the right of such 
person to make an entry or distress, or to bring an action 
to recover the land or rent, first accrued or the period of 
five years next after the time at which such person died, shall 
be allowed by reason of any disability of any other person. 
R.S.O. 1970, c. 246, s. 38. 


39. The time during which any person otherwise capable 
of resisting any claim to any of the matters mentioned in 
sections 30 to 35, is a minor, mentally defective person, 
mentally incompetent person, of unsound mind, or tenant for 
life, or during which any action has been pending and has been 
diligently prosecuted, shall be excluded in the computation of 
the period mentioned in such sections, except only in cases 
where the right or claim is thereby declared to be absolute 
and indefeasible. R.S.O. 1970, c. 246, s. 39. 


40. Where any land or water upon, over or from which 
any such way or other easement, water course or use of water has 
been enjoyed or derived, has been held under or by virtue 
of any term of life or any term of years exceeding three 
years from the granting thereof, the time of the enjoyment of 
any such way or other matter as herein last before-mentioned 
during the continuance of such term shall be excluded in the 
computation of the period of forty years mentioned in section 
31, if the claim is, within three years next after the end or 
sooner determination of such term, resisted by any person 
entitled to any reversion expectant on the determination 
thereof. R.S.O. 1970, c. 246, s. 40. 


41. Nothing in sections 30 to 35 supports or maintains 
any claim to any profit or benefit to be taken or enjoyed from 
or upon any land of the Crown, or to any way or other easement, 
or to any water course or the use of any water to be enjoyed 
or derived upon, over or from any land or water of the 
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Crown, unless the land, way, easement, water course or other 
matter lies and is situate within the limits of some town or 


township, or other parcel or tract of land duly surveyed and 
laid out by authority of the Crown. R.S.O. 1970, c. 246, s. 41. 
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42. This Part applies to a trust created by an instrument Application 


or an Act of the Legislature heretofore or hereafter executed 
or passed. R.S.O. 1970, c. 246, s. 42. 


43.—(1) In this section, ‘‘trustee’”’ includes an executor, 
an administrator, a trustee whose trust arises by construction 
or implication of law as well as an express trustee, and a joint 
trustee. 


(2) In an action against a trustee or a person Claiming 
through him, except where the claim is founded upon a fraud 
or fraudulent breach of trust to which the trustee was party or 
privy, or is to recover trust property or the proceeds thereof, 
still retained by the trustee, or previously received by the trustee 
and converted to his use, the following paragraphs apply: 


1. All rights and privileges conferred by any statute of 
limitations shall be enjoyed in the like manner and to 
the like extent as they would have been enjoyed in such 
action if the trustee or person claiming through him 
had not been a trustee or person claiming through a 
trustee. 


2. If the action is brought to recover money or other 
property and is one to which no existing statute of 
limitations applies, the trustee or person claiming 
through him is entitled to the benefit of, and is at 
liberty to plead, the lapse of time as a bar to such 
action in the like manner and to the like extent as if 
the claim had been against him in an action of debt 
for money had and received; but so nevertheless that 
the statute shall run against a married woman entitled 
in possession for her separate use, whether with or 
without restraint upon anticipation, but shall not 
begin to run against any beneficiary unless and until 
the interest of such beneficiary becomes an interest 
in possession. 
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nent (3) No beneficiary, as against whom there would be a good 
upon defence by virtue of this section, shall derive any greater or 


beneficiaries Other benefit from a judgment or order obtained by another 
beneficiary than he could have obtained if he had brought the 
action and this section had been pleaded. R.S.O. 1970, c. 246, 


s. 43. 
seis ane 44.—(1) Where land or rent is vested in a trustee upon 
in case of an express trust, the right of the cestw que trust or a person claim- 


oxpress trust ing through him to bring an action against the trustee or a 


person claiming through. him to recover the land or rent, 
shall be deemed to have first accrued, according to the mean- 
ing of this Act, at and not before the time at which the 
land or rent has been conveyed to a purchaser for a valuable 
consideration, and shall then be deemed to have accrued only 
as against such purchaser and any person claiming through 


him. 
Seas (2) Subject to section 43, no claim of a cestui que trust against 
dae waste his trustee for any property held on an express trust, or in 


respect of any breach of such trust, shall be held to be barred 
by any statute of limitations. R.S.O. 1970, c. 246, s. 44. 
PART III 
PERSONAL ACTIONS 


aan 45.—(1) The following actions shall be commenced within 


ne and not after the times respectively hereinafter mentioned, 


actions 
(a) an action for rent, upon an indenture of demise; 


(6) an action upon a bond, or other specialty, except upon 
a covenant contained in an indenture of mortgage 
made on or after the Ist day of July, 1894; 

(c) an action upon a judgment or recognizance, 


within twenty years after the cause of action arose, 


(d) an action upon an award where the submission is not 
by specialty; 


(e) an action for an escape; 
(f) an action for money levied on execution; or 


(g) an action for trespass to goods or land, simple con- 
tract or debt grounded upon any lending or contract 
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without specialty, debt for arrears of rent, detinue, 
replevin or upon the case other than for slander, 


within six years after the cause of action arose, 


(A) 


(2) Nothing in this section extends to any 
the time for bringing the action is by any statute specially limited 


limited. 


46. Every action of account, or for not accounting, 
such accounts as concerns the fad of merchandise between ate. 


an action for a penalty, damages, or a sum of money 
given by any statute to the Crown or the party 
aggrieved, within two years after the cause of action 
arose ; 


an action upon the case for words, within two years 
after the words spoken ; 


an action for assault, battery, wounding or imprison- 
ment, within four years after the cause of action arose ; 


an action upon a covenant contained in an indenture 
of mortgage or any other instrument made on or after 
the 1st day of July, 1894, to repay the whole or part of 
any moneys secured by a mortgage, within ten years 
after the cause of action arose or within ten years after 
the date upon which the person liable on the covenant 
conveyed or transferred his interest in the mortgaged 
lands, whichever is later in point of time; 


an action by a mortgagee against a grantee of the 
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equity of redemption under section 19 of the Mortgages ° R. 7 1980, 


Act, within ten years after the cause of action arose; 


an action for a penalty imposed by any statute 
brought by any informer suing for himself alone, or 
for the Crown as well as himself, or by any person 
authorized to sue for the same, not being the person 
aggrieved, within one year after the cause of action 
arose. 


R.S.O. 1970, c. 246, s. 45. 


merchant and merchant, their factors and servants, shall be 
commenced within six years after the cause of action arose, and 
no claim in respect of a matter that arose more than six years 
before the commencement of the action is enforceable by action 
by reason only of some other matter of claim comprised in 
the same account having arisen within six years next before the 
commencement of the action. R.S.O. 1970, c. 246, s. 46. 
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4.7. Where a person entitled to bring an action mentioned in 
section 45 or 46 is at the time the cause of action accrues 
a minor, mental defective; mental incompetent or of unsound 
mind, the period within which the action may be brought shall 
be reckoned from the date when such person became of full 
age or of sound mind. R.S.O. 1970, c. 246, s. 47. 


48. If a person against whom a cause of action mentioned 
in section 45 or 46 accrues is at such time out of Ontario, 
the person entitled to the cause of action may bring the action 
within such times as are before limited after the return of 
the absent person to Ontario. R.S.O. 1970, c. 246, s. 48. 


49.—(1) Where a person has any such cause of action 
against joint debtors or joint contractors, he is not entitled to 
any time within which to commence such action against any one 
of them who was in Ontario at the time the cause of action 
accrued, by reason only that some other of them was, at the 
time the cause of action accrued, out of Ontario. 


(2) The person having such cause of action shall not be 
barred from commencing an action against a joint debtor or 
joint contractor who was out of Ontario at the time the cause of 
action accrued, after his return to Ontario, by reason only 
that judgment has been already recovered against a joint 
debtor or joint contractor who was at such time in Ontario. 
R.S.O. 1970, c. 246, s. 49. 


50.—(1) Where an acknowledgment in writing, signed by 
the principal party or his agent, is made by a person lable 
upon an indenture, specialty, judgment or recognizance, or 
where an acknowledgment is made by sucli person by part 
payment, or part satisfaction, on account of any principal or 
interest due on the indenture, specialty, judgment or. recog- 
nizance, the person entitled may bring an action for the money 
remaining unpaid and so acknowledged to be due,. within 
twenty years, or, in the cases mentioned in clause 45 (1) (R), 
within ten years after the acknowledgment in writing, or part 
payment, or part satisfaction, or where the person entitled is, at 
the time of the acknowledgment, under disability as aforesaid, or 
the person making the acknowledgment is, at the time of making 
it, out of Ontario, then within twenty years, or in the cases 
aforesaid within ten years, after the disability has ceased, or the 
person has returned, as the case may be. 


(2) In the case of an action upon a covenant contained in 
an indenture of mortgage made on or after the ist day of 
July, 1939, or upon a covenant contained in an instrument 
made on or after the 1st day of July, 1939, to pay the whole 
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or part of any moneys secured by a mortgage, this section 
does not apply to part payments on the mortgage made by a 
person other than the person liable on the covenant or to 
acknowledgments in writing signed by any person other than 
the person liable on the covenant. R.S.O. 1970, c. 246, s. 50. 


51.—(1) No acknowledgment or promise by words only 
shall be deemed sufficient evidence of a new or continuing 
contract whereby to take out of the operation of this Part, 
any case falling within its provisions respecting actions, 


(a) of account and upon the case; 


(6) on simple contract or of debt grounded upon any 
lending or contract without specialty ; and 


(c) of debt for arrears of rent, 


or to deprive any party of the benefit thereof, unless the 
acknowledgment or promise is made or contained by or in 
some writing signed by the party chargeable thereby, or by his 
agent duly authorized to make the acknowledgment or promise. 


(2) Nothing in this section alters, takes away or lessens 
the effect of any payment of any principal or interest by 
any person. R.S.O. 1970, c. 246, s. 51. 


52. Where there are two or more joint debtors or joint 
contractors, or joint obligors, or covenantors, or executors 
or administrators of any debtor or contractor, no such joint 
debtor, joint contractor, joint obligor, or covenantor, or execu- 
tor or administrator loses the benefit of this Act so as to be 
chargeable in respect or by reason only of any written acknowl- 
edgment or promise made and signed or by reason of any pay- 
ment of any principal or interest made by any other or 
others of them. R.S.O. 1970, c. 246, s. 52. 


58. In actions commenced against two or more such joint 
debtors, joint contractors, executors or administrators, if it 
appears at the trial or otherwise that the plaintiff, though barred 
by this Act, as to one or more of such joint debtors, joint 
contractors, or executors or administrators is nevertheless 
entitled to recover against any other or others of the defen- 
dants by virtue of a new acknowledgment, promise or payment, 
judgment shall be given for the plaintiff as to the defendant or 
defendants against whom he recovers, and for the other 
defendant or defendants against the plaintiff. R.S.O. 1970, 
c. 246, s. 53. 
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eoboaaipes 54. No endorsement or memorandum of any payment 
endorsement, ; i : J 

precy Wigevempen made upon a promissory note, bill of exchange or 

i other writing, by or on behalf of the person to whom the 

payment has been made, shall be deemed sufficient proof of the 

payment, so as to take the case out of the operation of this 


Act. R.S.O. 1970, c. 246, s. 54. 


Case ot 55. This Part applies to the case of any claim of the nature 
hereinbefore mentioned, alleged by way of set-off on the part 
of any defendant. R.S.O. 1970, c. 246, s. 55. 
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CHAPTER 241 


Limited Partnerships Act 


1. In this Act, Interpre- 
tation 
(a) “business” includes every trade, occupation and profes- 
SiON; 


(6) “extra-provincial limited partnership” means a limited 
partnership organized under the laws of a jurisdiction 
other than Ontario; 


(c) “person” includes an individual, sole proprietorship, 
partnership, unincorporated association, unincorpo- 
rated syndicate, unincorporated organization, trusi, 
body corporate, and a natural person in his capacity as 
trustee, executor, administrator or other legal represen- 
tative; 


(d) “prescribed” means prescribed in the regulations; and 


(e) “Registrar” means the Registrar of Partnerships. 1980, 
CHA 850S\) in 


2.—(1) A limited partnership may, subject to this Act, be oe 
. . . . . artners 
formed to carry on any business that a partnership without limited °* Ge 
partners may carry on. 


(2) A limited partnership shall consist of one or more persons Waa to 
A ° consis 
who are general partners and one or more persons who are limited 
partners; 1950, .c, 48, 5.2. 


3.—(1) A limited partnership is formed when a declaration is Formation 
filed with the Registrar in accordance with this Act. 


(2) A declaration shall be signed by all of the partners desiring Peclaration 
to form a limited partnership and shall state, 


(a) the firm name under which the limited partnership is to 
be conducted; 


(b) the general nature of the business; 


(c) the names of the partners, general and limited partners 
being respectively designated and for each partner, 
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(i) the surname of the partner, 


(ii) the first or other given name by which the partner 
is commonly known, 


(iii) the first letters of the other given names, if any, of 
the partner, and 


(iv) the residence address or address for service of the 
partner, including the street name and number, 
if any; 


(d) the value of money and other property contributed or to 
be contributed by each limited partner; 


(e) the principal place of business in Ontario of the limited 
partnership and the address, giving street name and 
number, if any, where the principal place of business is 
located; 


(f) such other information as is required by the regulations 
made under this Act. 


(3) Every declaration filed under subsection (1), including a 
declaration filed by an extra-provincial limited partnership, 
expires five years after its date of filing unless the declaration is 
cancelled by filing a declaration of dissolution or the declaration is 
replaced by filing a new declaration before the expiry date. 


(4) A limited partnership is not dissolved if a declaration 
expires, but an additional fee in a prescribed amount is payable for 
the subsequent filing of a new declaration. 


(5) Where a declaration is filed under this Act, a declaration is 
not required to be filed under the Partnerships Registration Act. 


(6) The provisions of the Partnerships Registration Act, except 
sections 10 and 17, and the regulations thereunder, applying to 
the filing and recording of declarations under that Act apply with 
necessary modifications to declarations under this Act. 1980, 
c. 48, s. 3. 


4.—(1) A person may be a general partner and a limited part- 
ner at the same time in the same limited partnership. 


(2) A person who is at the same time a general partner and a 
limited partner in the same limited partnership has the rights and 
powers and is subject to the restrictions and liabilities of a general 
partner except that in respect of his contribution as a limited 
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partner he has the same rights against the other partners as a 
limited partner. 1980, c. 48, s. 4. 


o.—(1) The surname or a distinctive part of the corporate 
name of a limited partner shall not appear in the firm name of the 
limited partnership unless it is also the surname or a distinctive 
part of the corporate name of one of the general partners. 


(2) Where the surname or a distinctive part of the corporate 
name of a limited partner appears in the firm name contrary to 
subsection (1), the limited partner is liable as a general partner to 
any creditor of the limited partnership who has extended credit 
without actual knowledge that the limited partner is not a general 
partner. 


(3) Notwithstanding any Act, the word “Limited” may be used 
in the firm name but only in the expression “Limited Partnership”. 
1980, c. 48, s. 5. 


6.—(1) A limited partner may contribute money and other 
property to the limited partnership, but not services. 


(2) A limited partner’s interest in the limited partnership is 
personal property. 1980, c. 48, s. 6. 


7. A general partner in a limited partnership has all the rights 
and powers and is subject to all the restrictions and liabilities of a 
partner in a partnership without limited partners except that, 
without the written consent to or ratification of the specific act by 
all the limited partners, a general partner has no authority to, 


(a) do any act in contravention of the partnership agree- 
ment; 


do any act which makes it impossible to carry on the 
ordinary business of the limited partnership; 


(b) 


consent to a judgment against the limited partnership; 


(c) 
(d) possess limited partnership property, or assign any 
rights in specific partnership property, for other than a 
partnership purpose; 


admit a person as a general partner; 


(e) 
(f) 


admit a person as a limited partner, unless the right to do 
so 1s given in the partnership agreement; or 


continue the business of the limited partnership on the 
death, retirement or mental incompetence of a general 
partner or dissolution of a corporate general partner, 


(g) 
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LIMITED PARTNERSHIPS 
unless the right to do so is given in the partnership 
agreement. 1980, c. 48, s. 7. 


8. Subject to this Act, a limited partner is not liable for the 
obligations of the limited partnership except in respect of the value 
of money and other property he contributes or agrees to contribute 
to the limited partnership, as stated in the declaration. 1980, 
CERO SttOn 


9. A limited partner has the same right as a general partner, 


(a) to inspect and make copies of or take extracts from the 
limited partnership books at all times; 


(b) to be given, on demand, true and full information con- 
cerning all matters affecting the limited partnership, and 
to be given a complete and formal account of the 
partnership affairs; and 


(c) to obtain dissolution of the limited partnership by court 
order. 1980, c. 48, s. 9. 


10.—()) A limited partner has, subject to this Act, the right, 


(a) to ashare of the profits or other compensation by way of 
income; and 


(b) to have his contribution to the limited partnership 
returned. 


(2) No payment of a share of the profits or other compensation 
by way of income shall be made to a limited partner from the assets 
of the limited partnership or of a general partner if the payment 
would reduce the assets of the limited partnership to an amount 
insufficient to discharge the liabilities of the limited partnership to 
persons who are not general or limited partners. 1980, c. 48, 
SO) 


11.—(1) A limited partner may loan money to and transact 
other business with the limited partnership and, unless he is also a 
general partner, may receive on account of resulting claims 
against the limited partnership with general creditors a prorated 
share of the assets, but no limited partner shall, in respect of any 
such claim, 


(a) receive or hold as collateral security any of the limited 
partnership property; or 


(b) receive from a general partner or the limited partnership 
any payment, conveyance or release from liability if at 
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the time the assets of the partnership are not sufficient to 
discharge partnership liabilities to persons who are not 
general or limited partners. 


(2) A limited partner may from time to time, Pena 
imitec 


partner 
(a) examine into the state and progress of the limited 
partnership business and may advise as to its manage- 
ment; 


(b) act as a contractor for or an agent or employee of the 
limited partnership or of a general partner; or 


(c) act as asurety for the limited partnership. 1980,c. 48, 


Sih dt 
12.—(1) A limited partner is not liable as a general partner eee e 
unless, in addition to exercising his rights and powers as a limited aeneny 
partner, he takes part in the control of the business. business 


(2) For the purposes of subsection (1), a limited partner shall not Additional 
be presumed to be taking part in the control of the business by eae i 
reason only that the limited partner exercises rights and powers in 
addition to the rights and powers conferred upon the limited 


partner by this Act. 1980, c. 48, s. 12. 


13.—(1) Subject to subsection (2), limited partners, in relation Bantied 
to one another, share in the limited partnership assets, ak as 


between 
J } themselves 
(a) for the return of contributions; and 


(b) for profits or other compensation by way of income on 
account of their contributions, 


in proportion to the respective amounts of money and other prop- 
erty actually contributed by the limited partners to the limited 
partnership. 


(2) Where there are several limited partners, the partners may eR 
agree that one or more of the limited partners is to have priority . 
over other limited partners, 


(a) as to the return of contributions; 
(b) asto profits or other compensation by way of income; or 
(c) as to any other matter, 


but the terms of this agreement shall be set out in the partnership 
agreement. 
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(3) Where the partnership agreement does not contain an 
agreement referred to in subsection (2), the shares of the limited 
partners in the partnership assets shall be determined in accord- 
ance with subsection (1). 1980, c. 48, s. 13. 


14.—(1) A limited partner has the right to demand and receive 
the return of his contribution, 


(a) upon the dissolution of the limited partnership; 


(6) when the time specified in the partnership agreement for 
the return of the contribution occurs; 


(c) after he has given six months notice in writing to all other 
partners, if no time is specified in the partnership 
agreement for the return of the contribution or for the 
dissolution of the limited partnership; or 


(2) when all the partners consent to the return of the contri- 
bution. 


(2) Notwithstanding subsection (1), a limited partner is not 
entitled to receive any part of his contribution out of the limited 
partnership assets or from a general partner until, 


(a) all liabilities of the limited partnership, except liabilities 
to general partners and to limited partners on account of 
their contributions, have been paid or there remains 
sufficient limited partnership assets to pay them; and 


(6) the partnership agreement is terminated or so amended, 
if necessary, to set forth the withdrawal or reduction of 
the contribution. 


(3) A limited partner has, irrespective of the nature of his 
contribution, only the right to demand and receive money in 
return therefor, unless, 


(a) the partnership agreement provides otherwise; or 


(b) all the partners consent to some other manner of return- 
ing the contribution. 


(4) A limited partner is entitled to have the limited partnership 
dissolved and its affairs wound up where, 


(a) the limited partner is entitled to the return of his contri- 
bution but, upon demand, the contribution is not 
returned to him; or 
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(b) the other liabilities of the limited partnership have not 
been paid or the limited partnership assets are insuffi- 
cient for their payment as required by clause (2) (a) and 
the limited partner seeking dissolution would otherwise 
be entitled to the return of his contribution. 1980, 
c. 48, s. 14. 


15.—(1) A limited partner is liable to the limited partnership Limited 
for the difference, if any, between the value of money or other fiability to 
property actually contributed by him to the limited partnership Partnership 
and the value of money or other property stated in the declaration 
as being contributed or to be contributed by him to the limited 


partnership. 


(2) A limited partner holds as trustee for the limited partner- ee 


ship ) as trustee 


(a) specific property stated in the partnership agreement as 
contributed by him, but which has not in fact been 
contributed or which has been returned contrary to this 
Act; and 


(b) money or other property paid or conveyed to him on 
account of his contribution contrary to this Act. 


(3) Where a limited partner has received the return of all or part Idem 
of his contribution, he is nevertheless liable to the limited partner- 
ship or, where the limited partnership is dissolved, to its creditors 
for any amount, not in excess of the amount returned with 
interest, necessary to discharge the liabilities of the limited 
partnership to all creditors who extended credit or whose claims 
otherwise arose before the return of the contribution. 1980, 
C48..5. 715; 


16. After the formation of the limited partnership, additional ee 
limited partners may be admitted by amendment of the declara- additional 


tion in accordance with section 18. 1980, c. 48, s. 16. see 


17.—(1) A limited partner’s interest is assignable. Interest 
assignable 


(2) A substituted limited partner is a person admitted to all the insite 
rights and powers of a limited partner who has died or who has F 
assigned his interest in the limited partnership. 


(3) An assignee who is not a substituted limited partner has no in pery 
right, 


(a) to inspect the limited partnership books; 
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(b) to be given any information about matters affecting the 
limited partnership or to be given an account of the 


partnership affairs, 


but is entitled only to receive the share of the profits or other 
compensation by way of income or the return of the contribution 
to which the assignor would otherwise be entitled. 


(4) An assignee may become a substituted limited partner, 


(a) if all the partners, except the assignor, consent in writing 
thereto; or 


(b) if the assignor, being so authorized by the partnership 
agreement, constitutes the assignee a substituted limited 
partner. 


(5) An assignee, who is otherwise entitled to become a substi- 
tuted limited partner, becomes a substituted limited partner when 
the declaration is amended in accordance with section 18. 


(6) A substituted limited partner has all the rights and powers 
and is subject to all the restrictions and liabilities of his assignor, 
except any liability of which he did not have notice at the time he 
became a limited partner and which could not be ascertained from 
the partnership agreement or the declaration. 


(7) The substitution of an assignee as a limited partner does not 
release the assignor from liability under section 15 or 27. 1980, 
CWA4S MSU AT. 


18.—(1) Where the firm name of a limited partnership is to be 
changed, a new declaration shall be filed with the Registrar under 
subsection 3 (2). 


(2) A declaration of change shall be filed with the Registrar for 
every change in information, other than a change in the firm 
name, required to be stated in the declaration under subsection 3 


(2). 


(3) A declaration of change shall be signed by at least one of the 
general partners. 


(4) A declaration of change for information required by clauses 
3 (2) (c) and (d) shall also be signed by the limited partner or 
substituted limited partner who is the subject of the change. 


(5) For the purposes of this Act, a change referred to in subsec- 
tion (2) does not take effect until a declaration of change is filed 
with the Registrar. 
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(6) A declaration of change expires upon the expiry, replace- 
ment or cancellation of the declaration amended by the declara- 
tion of change. 1980, c. 48, s. 18. 


19.—(1) No limited partnership in respect of which a new 
declaration or a declaration of change has not been filed as 
required by section 18 and no member thereof is capable of main- 
taining any action or other proceeding in any court in Ontario in 
respect of any contract or tort made or arising in connection with 
the business carried on by the limited partnership. 


(2) Where a new declaration or declaration of change is filed 
after an action or proceeding is commenced by the limited partner- 
ship or member thereof, the action or proceeding may be con- 
tinued as if the declaration had been filed in accordance with this 
Act prior to the institution of the action or proceeding. 1980, 
c. 48, s. 19. 


20. The retirement, death or mental incompetence of a gener- 
al partner or dissolution of a corporate general partner dissqlves a 
limited partnership unless the business is continued by the 
remaining general partners, 


(a) pursuant to a right to do so contained in the partnership 
agreement; and 


(b) with the consent of all the remaining partners. 1980, 
Comes S. 2). 


21.—(1) The executor or administrator of the estate of a lim- 
ited partner has, 


(a) all the rights and powers of a limited partner for the 
purpose of settling the estate of the limited partner; and 


(b) whatever power the limited partner had under the 
partnership agreement to constitute his assignee a sub- 
stituted limited partner. 
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the limited partner as a limited partner. 1980, c. 48, s. 21. 


22.—(1) A declaration of dissolution shall be filed with the 
Registrar when, 


(a) the limited partnership is dissolved; or 
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(b) all of the limited partners cease to be limited partners. 


(2) The declaration of dissolution shall be signed by at least one 
of the general partners. 


(3) When the declaration of dissolution is filed, the declaration 
filed under subsection 3 (2) is cancelled... 1980, c. 48, s. 22. 


23. In settling accounts after the dissolution of a limited 
partnership, the liabilities of the limited partnership to creditors, 
except to limited partners on account of their contributions and to 
general partners, shall be paid first, and then, unless the partner- 
ship agreement or a subsequent agreement provides otherwise, 
shall be paid in the following order: 


1. to limited partners in respect of their share of the profits 
and other compensation by way of income on account of 
their contributions; 

2. to limited partners in respect of their contributions; 

3. to general partners other than for capital and profits; 


4. to general partners in respect of profits; 


5. to general partners in respect of capital. 1980, c. 48, 
eae 


24.—(1) No extra-provincial limited partnership shall carry 
on business in Ontario unless it has filed a declaration with the 
Registrar that sets forth the information required by subsection 3 
(2) and states the jurisdiction in which the extra-provincial limited 
partnership is organized. 


(2) For the purposes of this section, an extra-provincial limited 
partnership carries on business in Ontario if, 


(a) it solicits business in Ontario; 


(b) its name is listed in a telephone directory for any part of 
Ontario; 


(c) its name is included in any advertisement in which an 
address in Ontario is given for the limited partnership; 


(d) it has a resident agent or representative or a warehouse, 
office or place of business in Ontario; 


(e) it owns real property situate in Ontario; 
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(f) it effects a distribution of securities in Ontario by way of 
a prospectus or offering memorandum in compliance 
with the Securities Act and the regulations made there- 
under; or 


(g) it otherwise carries on business in Ontario. 


(3) The declaration filed under subsection (1) shall be signed by 
all of the partners. 


(4) When a declaration is filed under subsection (1), the extra- 
provincial limited partnership shall file with the Registrar a power 
of attorney in the prescribed form appointing a person resident in 
Ontario or a-corporation having its head or registered office in 
Ontario to be the attorney and representative in Ontario of the 
extra-provincial limited partnership. 


(5) Where there is a change in the firm name of an extra-provin- 
cial limited partnership, a new declaration and power of attorney 
shall be filed with the Registrar under this section. 


(6) Where there is a change in the name or address of the 
attorney and representative in Ontario of an extra-provincial 
limited partnership, a new power of attorney shall be filed under 
this section. 


(7) An extra-provincial limited partnership shall file,a declara- 
tion of change with the Registrar for every change in the informa- 
tion, other than a change in the firm name, contained in the 
declaration filed under subsection (1) and the declaration shall be 
signed in the manner described in section 18. 


(8) An extra-provincial limited partnership may cancel the 
declaration and the power of attorney by filing with the Registrar 
a declaration of withdrawal signed by at least one of the general 
partners. 1980, c. 48, s. 24. 


25.—(1) A limited partner of an extra-provincial limited 
partnership is not liable in Ontario as a general partner of the 
extra-provincial limited partnership by reason only that it 
carries on business in Ontario without filing the declaration and 
power of attorney required by this Act. 


(2) The laws of the jurisdiction under which an extra-provin- 
cial limited partnership is organized govern its organization and 
internal affairs and the limited liability of its limited partners. 
1980, c. 48, s. 25. 


26.—(1) No extra-provincial limited partnership in respect of 
which a declaration or power of attorney has not been filed as 
required by this Act and no member thereof is capable of main- 
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taining any action or other proceeding in any court in Ontario in 
respect of any contract or tort made or arising in connection with 
the business carried on by the extra-provincial limited partner- 


ship. 


(2) When a declaration and power of attorney are filed in 
accordance with this Act, an action or proceeding referred to in 
subsection (1) may be continued as if the declaration and power of 
attorney had been filed in accordance with this Act prior to the 
institution of the action or proceeding. 1980, c. 48, s. 26. 


27. Where a declaration contains a false or misleading state- 
ment, any person suffering loss as a result of relying upon the 
statement may hold liable, 


(a) every partner who knew when he signed the declaration 
that the statement was false or misleading; 


(b) every general partner who became aware after he signed 
the declaration that the statement was false or mislead- 
ing and failed within a reasonable time to file a declara- 
tion of change; and 


(c) every limited partner who became aware after he signed 
the declaration that the statement was false or mislead- 
ing and failed within a reasonable time to take steps to 
cause a declaration of change to be filed. 1980, c. 48, 
Saat 


28. A person who contributes to the capital of a business 
carried on by a person or partnership erroneously believing that he 
has become a limited partner in a limited partnership, 


(a) is not, by reason only of his exercising the rights of a 
limited partner, a general partner with the person or in 
the partnership carrying on the business; and 


(b) is not bound by the obligations of the person or partner- 
ship carrying on the business, 


if, upon ascertaining the fact that he is not a limited partner, he 
promptly, 


(c) renounces his interest in the profits or other compensa- 
tion by way of income from the business; or 


(d) takes steps to cause a declaration to be filed with the 
Registrar showing the person to be a limited partner. 
IOS aa'pAS. sau S. 
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29.—(1) A general or limited partner may give written ea 
authority to any other person to sign on his behalf any document . 
referred to in this Act. 


(2) Aperson who signs adocument to be filed with the Registrar Ide 
under an authority referred to in subsection (1) shall indicate in the 
document that he signs on behalf of a general or limited partner. 
1980, c,48,'S8. 29. 


30.—(1) Every partnership shall keep at its principal place of Access to 
: : j documents 
business in Ontario, 


(a) a copy of the partnership agreement; 


(b) a copy of the declaration and a copy of each declaration 
of change amending the declaration; 


(c) a copy of any court order made under section 31; 


(d) a copy of any written authority given under subsection 
29 (1): -and 


(e) 1n the case of an extra-provincial limited partnership, a 
copy of the power of attorney filed with the Registrar. 


(2) Where an extra-provincial limited partnership does not Where no 
have a principal place of business in Ontario, the documents area 
referred to in subsection (1) shall be kept by the attorney and Pusiness 
representative in Ontario of the extra-provincial limited partner- 
ship at the address stated in the power of attorney filed under 


subsection 24 (4). 


(3) Any partner may inspect any of the documents referred to in nies i 
. ° ° . inspec 
subsection (1) during the normal business hours of the partnership e 
or the partnership’s attorney and representative. 


(4) Any person who has a business relationship with the Idem 
partnership may inspect any of the documents referred to in 
clauses (1) (b), (c), (d) and (e) during the normal business hours of 
the partnership or the partnership’s attorney and representa- 
tive. 1980, c. 48, s. 30. 


3 1.—(1) In this section, “Court” means the Supreme Court of ed 
j atic 
Ontario. 


(2) Where a person who is required by this Act to sign or permit seeeca 
inspection of a document refuses to do so, a person who is | 
aggrieved by the refusal may apply to the Court for an order 
directing the person to comply with the provisions of this Act and 
upon such application, the Court may make such order or any 
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other order that the Court considers appropriate in the cir- 
cumstances. 


(3) An application may be made under subsection (2) not- 
withstanding the imposition of a penalty in respect of the refusal 
and in addition to any other rights the applicant may have at law. 
1980, c. 48, s. 31. 


32.—(1) Every person who, 


(a) contravenes any provision of this Act or the regulations; 
or 


(>) makes a statement in any document, material, evidence 
or information submitted or required by or for the pur- 
poses of this Act that, at the time and in the light of the 
circumstances under which it is made, is false or mis- 
leading with respect to any material fact or that omits to 
state any material fact, the omission of which makes the 
statement false or misleading, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $2,000 or, if such person is acorporation, to a fine of not 
more than $20,000. 


(2) No person is guilty of an offence referred to in clause (1) (0) if 
he did not know that the statement was false or misleading and in 
the exercise of reasonable diligence could not have known that the 
statement was false or misleading. 


(3) Where a corporation is guilty of an offence under subsection 
(1), every director or officer of such corporation, and where the 
corporation is an extra-provincial corporation, every person act- 
ing as its representative in Ontario, who authorized, permitted or 
acquiesced in such an offence is also guilty of an offence and on 
conviction is liable to a fine of not more than $2,000. 1980,c. 48, 
$i 52t 


33. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing fees for the purposes of this Act; 


(b) respecting additional information to be included in a 
declaration filed under this Act; 


(c) prescribing forms and providing for their use. 1980, 
CVIASS Si2538 
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34.—(1) A limited partnership in existence on the 30th day of Transition 
December, 1980 is continued under this Act and a certificate filed 
by such a limited partnership under The Limited Partnerships 
Act, being chapter 247 of the Revised Statutes of Ontario, 1970, 
shall be deemed to be a declaration filed under subsection 3 (2) of 
this Act, but such declaration expires on the date shown on the: 
certificate. 


(2) Notwithstanding section 24, an extra-provincial limited Idem 
partnership may carry on business in Ontario without filing a 
declaration and power of attorney for sixty days after the 31st day 
of December, 1980. 1980, c. 48, s. 34. 
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CHAPTER 242 


Line Fences Act 


1.—(1) In this Act, aie ae 
ation 
(a) ‘‘Minister’’ means the Minister of Intergovernmental 
Affairs ; 


(6) “occupant”? means the occupant of adjoining land 
that is subject or proposed to be made subject to 
proceedings instituted under section 4; 


(c) “‘prescribed’’ means prescribed by the regulations ; 


(zd) “‘regulations’”’ means regulations made under this 
Act; 


(e) “‘value of the work’’ and “‘costs of the work’’ have 
the same meaning and include the value of the 
materials used and the value of the labour performed 
to complete the work. 


(2) Where, within the meaning of section 4, there is a Idem 
dispute between owners or occupants of lands situate in 
different local municipalities, 


(a) “‘fence-viewers’’ means two fence-viewers of the 
local municipality in which is situate the land of 
the owner or occupant notified under section 4, and 
one fence-viewer of the local municipality in which 
is situate the land of the person instituting the 
proceedings under that section; 


(0) “in which the land is situate’ or “in which the 
land lies’? means in which is situate the land of the 
owner or occupant so notified under section 4. 


(3) Where, within the meaning of section 4, there is a Idem 
dispute between the owner or occupant of land situate in 
a local municipality and the owner or occupant of land 
situate in territory without municipal organization, 


(a) ‘“‘fence-viewers’’ means three fence-viewers appointed 
by the local municipality in which the land of the 
one Owner or Occupant is situate, and at least one 
of the fence-viewers shall be resident outside the 


414 


Appointment 
of fence- 
viewers 


Owner of land 
may construct 
boundary 
fence 


Owner may 
request fence- 
viewers to 
view and 
arbitrate 


Notice by 
clerk 


Idem 


Chap. 242 LINE FENCES Sec. 1 (3) (a) 


municipality in the vicinity of the land of the other 
Owner or Occupant ; 


(5) “local municipality in which the land is situate’ 
means the local municipality in which is situate 
the land of the one owner or occupant. 1979, c. 31, 
Soik 


2. The council of every local municipality shall, by 
by-law, appoint such number of fence-viewers as are required 
to carry out the provisions of this Act and the by-law shall 
fix the per diem remuneration to be paid to the fence- 
viewers. 1979, c, 31,3) 2. 


3. An owner of land may construct and maintain a fence 
to mark the boundary between his land and adjoining lands. 
L979 eS use sy 


4.—(1) Where the owner of any land desires to have a 
fence constructed to mark the boundary between his land and 
the land of an adjoining owner, or where such a fence exists, 
to have it repaired or reconstructed and where he has not 
entered into a written agreement with the adjoining owner 
for sharing the costs of the construction, reconstruction, 
or repair, as the case may be, of such fence, he may notify 
the clerk of the local municipality in which the land is 
situate that he desires fence-viewers to view and arbitrate 
as to what portion of the fence each owner shall construct, 
reconstruct or repair and maintain and keep up. 


(2) Where the clerk of a municipality is notified under 
subsection (1), he, or such other person as may be designated 
by the council for the purpose of giving notices under this 
section, shall notify in the prescribed form the owner 
mentioned in subsection (1) and the adjoining owner or the 
occupant of the land of the adjoining owner that he will 
on a day named, not less than one week from the service of 
the notice, cause three fence-viewers of the locality to 
arbitrate in the premises and he shall notify in the prescribed 
form the fence-viewers not less than one week before their 
services are required that they are required to meet to 
arbitrate in the premises. 


(3) A notice under subsection (2) shall be signed by the 
clerk or such other designated person, as the case may be, 
and shall specify the time, being not more than thirty days 
from the date of the receipt of the notice under subsection (1), 
and place of the meeting for the arbitration, and the notice 
shall be given to a person mentioned in subsection (2) by 
sending it to him by registered mail at the address where 
he resides or, in the case of a notice to an owner or occupant, 
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may instead be given by leaving it with him at his place of 
residence or with some other person, over the age of eighteen 
yéars;/residing thereat:! 12979; ch Ol, SA 


5. Where an occupant who is not the owner of the land Puty and. 
is given a notice under this Act, he shall immediately occupants as 
inform the owner of the notice, and, if he neglects to do so, ‘notifying 
he is liable for all damage caused to the owner by such 


neplecti.41079,. 00 3ly-Ses5. 


6. The fence-viewers shall examine the premises and, eden ees 
. . . a: eae ° OweTs O 
if required by either adjoining owner, shall hear evidence fence viewers 
and may examine the owners and their witnesses on oath. 


107 0 3 Lys 6: 


7.—(1) The fence-viewers shall make an award in the Awardof 

: ‘ : fence-viewers 
prescribed form, signed by any two of them, respecting 

the matters in dispute and the award shall state that a fence 

shall be constructed and maintained and kept up to mark 

the boundary between the adjoining lands, or, where such a 

fence exists, that the fence shall be reconstructed or re- 

paired, and shall be maintained and kept up, and the award 


shall specify, 
(a) the’ location, of the tence: 


(b) that, 


(1) each adjoining owner shall construct, recon- 
struct or repair, as the case may be, and main- 
tain and keep up a designated one-half of the 
fence, or 


(ii) the adjoining owner designated shall construct, 
reconstruct or repair, as the case may be, and 
maintain and keep up the fence, and that the 
other adjoining owner shall, upon being notified 
by the designated adjoining owner of the costs of 
the work incurred from time to time, pay to the 
designated adjoining owner one-half of the costs 
incurred, 


unless the fence-viewers, in the circumstances of 
the case, consider an award in the terms of sub- 
clause (i) or (ii) to be unjust, in which case the fence- 
viewers may make such award in respect of the 
construction, reconstruction, repair or maintenance 
of the fence as they consider appropriate ; 


(c) the description of the fence, including the materials 
to be used in the construction, reconstruction, 
repair or maintenance and keeping up of the fence; 
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(d) the date by which the construction, reconstruction 
or repairs shall be commenced and the date by which 


such work shall be completed; and 


(e) the costs of the proceedings and by which of the 
owners or in what proportion the costs of the 
proceedings are to be paid. 


(2) In making the award, the fence-viewers shall have 
regard to the suitableness of the fence to the needs of each 
of the adjoining owners or the occupants of their land, as 
the case may be, the nature of the terrain on which the 
fence is, or is to be, located, and the nature of the fences in 
use in the locality and may have regard to any other factors 
that they consider relevant. 


(3) Where there is a by-law in force in the municipality 
under the Municipal Act prescribing the height and de- 
scription of lawful fences or otherwise regulating the con- 
struction of fences, the description of the fence specified in 
the award shall conform to the by-law. 


(4) Where, from the formation of the ground by reason 
of streams or other causes, it is, in the opinion of the fence- 
viewers, impracticable to locate the fence upon the line 
between the lands of the adjoining owners, they may locate 
it either wholly or partly on the land of either of the ad- 
joining owners where it seems to be most convenient, but 
such location shall not in any way affect the title to the 
land. 


(5) Where the fence-viewers locate a fence wholly or 
partly on the land of either of the adjoining owners under 
subsection (4), the fence-viewers may employ an Ontario 
land surveyor to have the location of the fence described by 
metes and bounds. 


(6) Subsections 17 (2), (3) and (4) respecting the payment of fees 
to fence-viewers and for the collection of amounts paid on account 
thereof by the municipality apply with necessary modifications to 
fees payable to a land surveyor employed under subsection 
(5) aj hOEO ac. Me aia. 


8.—(1) The award shall be deposited in the office of the 
clerk of the local municipality in which the land is situate, 
and may be proved by a copy certified by the clerk, and a 
copy of the award certified by the clerk shall forthwith be 
sent by him by registered mail to the owners and occupants 
of the adjoining lands to their last known place of residence. 
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(2) Where the lands of the adjoining owners are situate in Where land 
different local municipalities, a clerk under subsection (1) shall, nae 
forthwith upon the deposit of an award in his office, for- ad a aly 
ward a copy of it certified by him to the clerk of the other 
municipality in which part of the lands are situate. 1979, 


CNOl, Seo: 


9.—(1) An owner dissatisfied with the award may appeal Appeal 
therefrom to a judge of the small claims court for the 
territorial division in which the land is situate by serving on 
the owner or occupant of the adjoining land and the fence- 
viewers, within fifteen days of receiving a copy of the award 
made under section 7, a notice of appeal in the prescribed form 
and by filing a copy of each notice together with an affidavit 
of service of the notice in the prescribed form with the clerk 
of the court within that period. 


(2) A notice under subsection (1) shall be served by the te 
owner in the same manner as a notice to an owner or occupant 
is served by the clerk under section 4. 


(3) Upon the filing of the copies of the notices and the oes 
affidavits mentioned in subsection (1), the clerk of the counter © 
shall forthwith fix the time and place for the hearing of the 
appeal, and notice of the time and place of the appeal shall be 
served on each person served with a notice under sub- 
section (1) and on the owner giving notice under that sub- 
section and a notice under this subsection shall be served 
in the same manner as a notice of trial is served on a party 


to a suit under the Small Claims Courts Act. kes 1980, 


(4) The judge shall hear and determine the appeal and Powerso! 
may set aside, alter or affirm the award, or correct any’ ~ 
error therein, and may examine the parties and_ their 
witnesses on oath, and may inspect the premises and may 
order payment of costs by either party and fix the amount of 
the costs. 


(5) The decision of the judge is final and the award, as epee 
altered or affirmed, shall be dealt with in all respects as it to ea ee 


would have been if it had not been appealed from. 


(6) The practice and procedure on the appeal, including the Procedure 
fees payable for subpoenas and the conduct money of wit- 
nesses, shall be the same, as nearly as may be, as in the 
case of a suit in the small claims court, but the judge may 
at any time give special direction as to the conduct of the 
hearing so that he may properly and fully inform himself of 
all relevant facts and may at any time order such sum of 
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money to be paid by the appellant to the clerk as will be a 


sufficient indemnity against the costs of the appeal. 


(7) Notwithstanding subsections (1) and (3), where the 
award affects land in two or more territorial divisions, the 
appeal may be to the judge of the small claims court 
for the territorial division in which any part of the land 
is situate and in such case the documents mentioned in sub- 
section (1) shall be filed with the clerk of the court in which the 
appeal is to be heard. 1979, c. 31, s. 9. 


10.—(1) If the judge of the small claims court inspects 
the premises or hears the appeal at a place other than the place 
where proceedings in that court are usually conducted, he 
is entitled to be paid the actual expenses incurred by him 
and, in the order setting aside, altering or affirming the 
award, shall fix the amount of such expenses and name the 
person by whom the amount is to be paid. 


(2) The judge shall be paid by the corporation of the 
municipality the amount so fixed, and it shall be collected 
in the same manner as is provided in respect of the fence- 
viewer’s fees. 1979, c. 31, s. 10. 


11.—(1) Where the award specifies that a- portion or all 
of the fence shall be repaired, constructed, reconstructed, 
maintained or kept up by one adjoining owner and that 
adjoining owner fails to obey the award, the other adjoining 
owner may, by notice, served by him on the first adjoining 
owner or the occupant of his land, require the first adjoining 
owner to obey the award. 


(2) A notice served by an adjoining owner under sub- 
section (1) shall be served in the same manner as a notice to 
an owner or occupant is served by the clerk under section 4. 


(3) If the notice is not obeyed within two weeks after it 
has been served, the owner desiring to enforce the award 
may do or complete the work that the award directs and may 
immediately institute proceedings to recover the value af the 
work done or completed and the costs of the proceedings 
from the owner of the adjoining land. 


(4) An owner, or any person acting on his behalf, in doing 
or completing work pursuant to an award under section 7 or 
under subsection (3) or under subsection 13 (7), may enter on the 
property of the adjoining owner to the extent that it is necessary to 
do or complete the work, but in making such entry or doing or 
completing such work shall do no unnecessary spoil or waste. 
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(5) No person shall obstruct or threaten to obstruct a Obstruction 
person entering onto property or doing or completing work wae 
in accordance with subsection (4) and every person who con- 
travenes this subsection is guilty of an offence and on conviction is 
liable to a fine of not more than $1,000. 


(6) Where the award specifies that one adjoining owner shall Notice of 
pay to the designated adjoining owner a portion of the costs of the pi oa 
work under subclause 7 (1) (0) (ii), the designated adjoining owner ree 
may notify the other adjoining owner or the occupant of his land of 
the amount owing in accordance with the award in the same 
manner as an owner may give notice under subsection (2), and, 
where such amount is not paid within twenty-eight days following 
the day on which the notice is given, the designated adjoining 
owner may institute proceedings to recover the amount and the 


costs of the proceedings from the other adjoining owner. 


(7) An owner desiring to institute proceedings under subsection Koy een 
(3) or (6) shall notify the clerk of the local municipality in which the viewers 
land is situate that he desires the three fence-viewers who made 


the award to reattend at the premises and certify, 


(a) the default of the adjoining owner; and 


(6) the value of the work done by the owner which 
according to the award ought to have been done by 
the adjoining owner or the portion of the costs of the 
work done which ought to have been paid by the 
adjoining owner, as the case may be. 


(8) Where the clerk of a municipality is notified by an Notice by 
Owner under subsection (7), he, or such other person as may rr 
be designated by the council for the purpose of giving notices 
under this section, shall forthwith notify in the prescribed 
form that owner and the owner or occupant of the adjoining 
land that he will, on a day named, not less than one week 
from the service of the notice, cause the fence-viewers to 
reattend at the premises and he shall also notify in the 
prescribed form the fence-viewers not less than one week 
before their services are required. 


(9) The notices in each case shall be signed by the clerk !dem 
or such other designated person, as the case may be, and shall 
specify the time and place of the reconvening of the fence- 
viewers, and the notices shall be served in the same manner 
as a notice served under subsection 4 (3). 
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(10) Where an owner notifies the clerk under subsection (7), 
and for any reason any of the three fence-viewers who made the 
award is unable to reattend at the premises, the clerk shall notify 
another fence-viewer of the municipality to attend in his 
place? "19795 cS Ieese ie 


12.—(1) The fence-viewers, upon receiving a notice served 
under subsection 11 (8), or upon being notified under subsection 
(10) of that section, shall attend in accordance with such notice, 
and if satisfied that the adjoining owner or the occupant of his land 
was duly notified under subsection 11 (1) or (6), as the case may be, 
and has failed to obey the award, the fence-viewers shall, 


(a) where the adjoining owner or the occupant of his land 
was notified under subsection 11 (1), determine the value 
of the work done by the owner desiring to enforce the 
award which is attributable to the adjoining owner and 
shall prepare a certificate in the prescribed form certify- 
ing the default of the adjoining owner and certifying the 
value of the said work; or 


(6) where the adjoining owner or the occupant of his land 
was notified under subsection 11 (6), determine the value 
of the work done by the owner desiring to enforce the 
award and the portion of that value payable by the 
adjoining owner and shall prepare a certificate in the 
prescribed form certifying the default of the adjoining 
owner and the amount payable by him as his share of the 
costs of the work. 


(2) The fence-viewers shall specify in a certificate under sub- 
section (1) the costs of the proceedings described in that subsection 
and shall specify either that the adjoining owner or that the other 
owner pay the costs, or that each of them pay a specified portion of 
the costs. 


(3) The fence-viewers shall, in the certificate, certify the 
amount payable by the adjoining owner as his share of the costs of 
the proceedings described in subsection (1) and of the proceedings 
under section 4, less the portion of that amount payable as fees to 
the fence-viewers or fees to a land surveyor employed under 
subsection 7 (5), and the total amount certified under this subsec- 
tion and subsection (1) shall become payable to the owner desiring 
to enforce the award. | 


(4) Upon preparing a certificate under subsection (1), the fence- 
viewers shall forthwith deposit the certificate with the clerk of the 
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local municipality within which the land is situate and the provi- 
sions of subsections 8 (1) and (2) respecting an award apply with 
necessary modifications to the certificate. 


(5) The clerk of the local municipality in which the land Collection 
of the adjoining owner is situate shall, upon receiving 4 as taxes 
certificate prepared under subsection (1) and the award in 
respect of which the certificate was made, or copies thereof 
certified by the clerk in accordance with this Act, and upon 
application in writing by the owner entitled to receive the 
amount certified, have the total amount certified placed upon 
the collector’s roll and the amount may be collected in the 
same manner as taxes, together with interest thereon accru- 
ing from the date the application was made at the same 
rate as interest added by the municipality under section 412 
of the Municipal Act to taxes due and unpaid, and is until 8.5.0. 1980, 
so collected or otherwise paid a charge upon the land liable © 
for payment thereof and when collected shall forthwith be 
paid over to the owner entitled thereto. 


(6) Notwithstanding subsection (5), the council of a loca] Payment by 

Rag 5 , : treasurer 
municipality may, by by-law, provide that where a certificate 
and an award mentioned in that subsection and made in 
respect of land situate within the municipality, or copies 
thereof certified by a clerk in accordance with this Act, 
are deposited with the clerk of the municipality, the 
treasurer of the municipality may, upon written application 
therefor, pay to the owner entitled to receive the amount 
certified, the amount so certified or a portion thereof, where 
he is satisfied that the owner is entitled thereto, and where 
an owner has received the amount certified or a portion 
thereof under this subsection, he is not entitled to make an 
application or receive an amount under subsection (5). 


(7) An amount paid to an owner under subsection (6) shall oe 
be placed upon the collector’s roll and may be collected in ee 
the same manner as municipal taxes together with interest 
thereon accruing from the date of payment at the same rate 
as the interest added by the municipality under section 412 
of the Municipal Act to taxes due and unpaid, and is until 
so collected or otherwise paid a charge upon the land liable 


for payment thereof. 


(8) Upon making a payment to an owner under _ sub- Aiea 
section (6), the treasurer shall forthwith notify in the prescribed 
form the adjoining owner against whom the award is being 


enforced that the payment has been made. 
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(9) Instead of having the amount certified placed upon the 
collector’s roll, or instead of applying for that amount or a portion 
thereof under a by-law passed under subsection (6), the owner 
entitled to receive the amount may file a copy of the certificate and 
of the award in respect of which the certificate was made, certified 
by the clerk in accordance with this Act, with the clerk of the small 
claims court of the division in which any part of the land affected 
by the award is situate, and upon being so filed, the amount may 
be levied against the goods and chattels and land of the adjoining 
owner in the same manner as the amount of a judgment of a small 
claims court may be levied under the Small Claims Courts 
ACER VEOPOS C931 ie) P21 


13.—(1) Notwithstanding subsection 11 (3), an owner desir- 
ing to enforce an award shall not dismantle work done by the 
adjoining owner in respect of the fence mentioned in the award 
except in accordance with this section. 


(2) Where in the opinion of an owner work done by an 
adjoining owner pursuant to an award made under section 7 
in respect of their lands is not in compliance with the descrip- 
tion of the fence or the location of the fence as specified in 
the award, the owner may, by notice served by him on the 
adjoining owner or occupant of his land, require the adjoining 
owner to make the work comply with the award. 


(3) A notice under subsection (2) shall specify in what 
particulars the work done fails to comply with the award 
and shall be served by an owner in the same manner as a 
notice to an owner or occupant is served by the clerk under 
section 4. 


. (4) If the notice is not obeyed within two weeks after it 
has been served, the owner may cause the fence-viewers to 
reattend at the premises to view the work and to determine 
whether or not the work complies with the award. 


(5) The provisions of section 4 respecting the convening of 
fence-viewers apply with necessary modifications to the recall- 
ing of fence-viewers under subsection (4). 


(6) Where the fence-viewers determine under subsection (4) 
that the work does not comply with the award, they shall in 
the prescribed form set out their determination with reasons 
therefor and shall specify the action to be taken by the 
adjoining owner to make such work comply, the date by which 
such action shall commence, and the date by which the 
work shall be completed. 
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(7) Where the adjoining owner does not comply with the Where owner 
directions given by the fence-viewers under subsection CoM eccniy 
the owner that initiated the proceedings under this section 
may, by notice to the adjoining owner or the occupant of 
his land, require the adjoining owner to obey the directions, 
and the provisions of sections 11 and 12 respecting the 
enforcement of an award apply with necessary modifications 
to the enforcement of the directions given by the fence- 
viewers under subsection (6). 


(8) Where the fence-viewers make a determination with direc- Fees 
tions under subsection (6), they shall specify the fees payable in 
respect of their services under subsections (4) and (6) and that the 
fees be paid by the adjoining owner or the other owner or that a 
specified portion of the fees be paid by each of them. 


(9) Section 8 applies with necessary modifications to a determi- Pee af 
nation with directions made by the fence-viewers under subsec-“ 
tion) sod 97 Se. nS hse 13. 


14.—(1) Where the fence-viewers have attended at premises Me ap 
pursuant to a notice given under subsection 4 (2), subsection 11 (8) made, fees of 


or subsection 13 (5) or (7), and have decided, fence-viewers 


(a) that no award shall be made because they have no 
jurisdiction to make the award or because the 
owners of the adjoining lands have requested that 
no award be made; or 


(6) that no certificate or determination with directions 
Shall be made, 


they shall prepare their decision in the prescribed form giving 
reasons therefor, and shall specify in the decision that the 
fees of the fence-viewers in respect of such attendance be 
paid either by one adjoining owner or by the other or that 
a specified portion of the fees be paid by each of them. 


(2) Section 8 applies, with necessary modifications, to a deci- nee 
. . 18) 1s10n 
sion made under subsection (1). 1979, c. 31, s. 14. 


15.—(1) The award and a certificate made in respect of ae spe 
the award may be registered in the proper land registry landif 
office and when registered are charges upon the land affected s'st*r4 


by them. 


How 
registered 


(2) Registration may be by the registration of a duplicate 
of the award or certificate, as the case may be, or of a copy 
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thereof, verified by an affidavit, together with an affidavit of 
the execution of ‘the award. or ‘certificate. ©1979, \¢: 931, 


sachs. 


16. Any agreement in writing in the prescribed form 
between owners respecting a line fence may be registered and 
enforced as if it were an award of fence-viewers. 1979, 
Cito SLD: 


17.—(1) An Ontario land surveyor and a witness are 
entitled to the same compensation as if subpoenaed in a 
small claims court. 


(2) The corporation of the local municipality shall, at 
the expiration of the time for appeal from an award made 
under section 7 or after appeal, as the case may be, and, 
where applicable, upon the depositing of a certificate under 
subsection 12 (4) or subsection 13 (7), or of a determination with 
directions under subsection 13 (9), or a decision under section 14, 
pay to the fence-viewers their fees, and shall, unless the fees or a 
portion thereof are forthwith repaid by the person adjudged to pay 
the fees or the portion thereof, place the amount unpaid upon the 
collector’s roll, and the amount may be collected in the same 
manner as municipal taxes together with interest thereon accruing 
from the date of payment at the same rate as the interest added by 
the municipality under section 412 of the Municipal Act, to taxes 
due and unpaid and is until so collected or otherwise paid a charge 
upon the land liable for payment thereof. 


(3) Where the land of the person adjudged to pay the 
fees or a portion thereof is not situate within the local 
municipality, the clerk of the municipality shall, where the 
land is situate in an adjacent municipality, notify the clerk 
of the adjacent municipality of the amount owing by such 
person in respect of the fees or the portion thereof, and the 
clerk of the adjacent municipality shall place the amount 
upon the collector’s roll for that municipality, and the 
amount may be collected in the same manner as municipal 
taxes together with interest thereon accruing from the date 
of payment at the same rate as the interest added by the 
municipality under section 412 of the Municipal Act, to 
taxes due and unpaid, and is until so collected or otherwise 
paid a charge upon the land liable for payment thereof, and 
when the amount with interest or any part thereof is col- 
lected the clerk shall forthwith remit it to the clerk of the 
municipality that gave the notice under this subsection. 


(4) Where the land of the person adjudged to pay the 
fees or a portion thereof is situate in territory without 
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municipal organization, the amount owing by such person 
in respect of the fees or the portion thereof may be recovered 
with interest as a debt due to the municipality from such 
person, 61979, ¢. 31, s apr 
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18.—{1) Where there is an unopened road allowance BIE epopsres 
between the lands of two owners and not enclosed by ae 


lawful fence, it is the duty of the fence-viewers, when called 
upon, to divide the road allowance equally between the 
owners of the lands, and to require each owner to construct, 
keep up and maintain a just proportion of fence to mark 
the division line, but nothing in this section in any way 
affects or interferes with the rights of the municipality in 
the road allowance or is deemed to confer any title therein 
upon such owners or either of them. 


(2) No person shall initiate proceedings for calling on the 
fence-viewers to act under subsection (1) without the approval 
of the council of the municipality in which the road allowance 
ws sithate,) | L079 pe-r3 14 sy DS. 


19.—(1) Where land that was formerly used as part 
of a line of railway is conveyed in its entire width by the 
railway company, 


(a) to the owner of abutting land, such owner, his 
heirs, executors and assigns, are responsible for 
constructing, keeping up and repairing the fence 
that marks the lateral boundary between the con- 
veyed lands and the lands of the adjoining owner 
for a period of ten years from the date of the con- 
veyance and thereafter section 4 applies; 


(6) to a person who is not the owner of abutting land, 
such person, his heirs, executors and assigns, are 
responsible for constructing, keeping up and re- 
pairing the fences that mark the lateral boundaries 
of such land; or 


(c) to the Crown in right of Ontario, a Crown agency 
within the meaning of the Crown Agency Act or 
the corporation of a municipality where the Crown, 
Crown agency or corporation, as the case may be, 
is not the owner of abutting land, the Crown, 
Crown agency or corporation is responsible for 
constructing, keeping up and repairing the fences 
that mark the lateral boundaries of such land. 


Approval of 
council 
required 


Duties of 
owner of 
former 
railway 
right-of-way 


R.S.O. 1980, 
c. 106 


(2) For the purpose of clause (1) (c), “municipality” includes a Interpre- 


regional, metropolitan or district municipality and the County 
Oxford, o.1979,.C. 61, Su39, 


tation 
of 
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20.—(1) The owner of the whole or part of a line fence 
that forms part of the fence marking the boundary between 
his land and the land of an adjoining owner shall not take 


down or remove any part of such fence. 


(a) without giving at least six months previous notice 
of his intention to the owner or occupant of the 
adjacent land unless the owner or occupant, after 
demand made upon him in writing by the owner 
of the fence, refuses to pay therefor the sum 
determined as provided by section 7; or 


if such owner or occupant will pay to the owner of 
the fence or part thereof such sum as the fence- 
viewers may award to be paid therefor under 
section 7. 


(2) The provisions of this Act for determining disputes 
between owners of adjoining lands, the manner of enforcing 
awards and appeals therefrom and the prescribed forms and 
all other provisions of this Act, so far as applicable, apply to 
proceedings under this section. 1979, c. 31, s. 20. 


21.—(1) If any tree is thrown down by accident or other- 
wise so as to cause damage to a line fence, the owner or 
occupant of the land on which the tree stood shall forthwith 
remove the tree and repair the fence. 


(2) On the neglect or refusal of the owner or occupant of 
the land on which the tree stood so to do for forty-eight 
hours after notice in writing to remove the tree, the adjoining 
land-owner may remove it in the most convenient and 
inexpensive manner, and may make good the fence so 
damaged, and may retain the tree to remunerate him for 
such removal. 


(3) A person who repairs a fence under subsection (2) may 
recover the costs of the work in the same manner as an owner 
under subsection 11 (3) may recover the value of work done by 
him. 


(4) For the purpose of such removal, the owner of the 
tree may enter into and upon the adjoining land doing no 
unnecessary spoil or waste. 


(5) All questions arising under this section shall be 
adjusted by three fence-viewers of the municipality, the 
decision of any two of whom is binding upon the parties. 
1979.0. 1 ysis 
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22.—{1) This Act applies to lands owned by a munici- A‘ applies 
: oe o lands of 
pality and to lands owned by a local board within the mean- municipality 
ing of the Municipal Affairs Act, including a conservation author- ee 


ity. R.S.O. 1980, 
e. 303 


ke) LOL the purposes of this section, “municipality” tnterpre- 
includes a regional, metropolitan or district municipality tation 
and the County of Oxford. 


(3) The council of a municipality or a local board may Asreements 

enter into agreements with owners of land adjoining land 
owned by the municipality or the local board, as the case 
may be, for the construction, reconstruction, repair, main- 
tenance and keeping up of line fences to mark the boundary 
of such lands, and any such agreement when reduced to 
writing in the prescribed form may be registered and en- 
forced as if it were an agreement between owners under 
SECHOM A Obl. O0 9 olr5 11 Been 


23.—(1) Except as otherwise provided in subsections (2) and ae 
(3), this Act applies so as to bind the Crown in right of Ontario. ~“"" 


(2) This Act does not apply to lands of the Crown in right Fxception 
of Ontario that at no time have been disposed of by the 
Crown in right of Ontario by letters patent, deed or other- 
wise. 


(3) Notwithstanding any other provision in this Act, an [m™tation 
award made under section 7 in respect of lands vested in the 
Crown in right of Ontario shall not require the Crown to be 
responsible for more than one-half of the fence or to pay to 
the adjoining owner an amount exceeding 50 per cent of the 
cost of the fence. 1979, c. 31, s. 23. 
Act does 
24. Notwithstanding sections 22 and 23, this Act does not 704aPply 
apply to any lands that constitute a public highway. 1979, bite A 
crak, sz4, public 
highway 
25. The provisions of this Act respecting the apportion- Where Act 
ment of the costs of a line fence and the enforcement thereof  '°#PP!Y 
do not apply in a municipality where a by-law passed under 
paragraph 20 of section 210 of the Municipal Act is in 85.0. 1980, 
force. 1979, c. 31, s. 25. act 


26. The Minister may make regulations prescribing forms Regulations 
. — ’ by Minister 
for the purposes of this Act and providing for their use. 1979, 
cSt. 3, 20. 


27. The Lieutenant Governor in Council may make Regulations 
ris pela 
regulations to provide for determining how the costs of line Lieutenant 


: : in Governor 
fences marking the boundary between lands situate in 7“crine’ 
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territory without municipal organization shall be apportioned, 
and for providing for the manner in which any amount so 
apportioned shall be recoverable. 1979, c. 31, s. 27. 


28. Subsection 78 (1) of the Municipal Act applies, with neces- 
sary modifications, to an award, certificate, determination, deci- 
sion, notice or other document that, as a result of proceedings 
initiated under this Act is in the possession or under the control of 
the clerk or a person designated by the council under this Act for 
the purpose of giving notices. 1979, c. 31, s. 28. 
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CHAPTER 243 


Liquor Control Act 


1.) In-this ‘Act, pers: 


(a) “beer”, “liquor”, “spirits”, “wine” and “Ontario wine” 
have the same meaning as in the Liquor Licence Act; Aa 1980, 
Cc. 


(b) ‘““Board’”’ means the Liquor Control Board of Ontario 
continued under section 2; 


(c) ““government store’’ means a store established or 
authorized under this Act by the Board for the 
sale of spirits, beer or wine; 


(d) ‘“‘manufacturer’’ means a person authorized under 
an Act of the Parliament of Canada to manufacture 
or produce any liquor; 


(e) ‘“‘Minister’’ means the Minister of Consumer and 
Commercial Relations or such other member of the 
Executive Council as the Lieutenant Governor in 
Council may designate. 1975, c. 27, s. 1. 


2.—(1) The Liquor Control Board of Ontario is continued reine 
and shall consist of not more than five members appointed Board 


‘ : i continued 
by the Lieutenant Governor in Council. 


(2) The members of the Board shall be appointed to hold Terms of 
office for a term not exceeding five years and may be re- 
appointed for further succeeding terms not exceeding five 
years each. 


(3) The Lieutenant Governor in Council shall designate Chairman 
one of the members to be Chairman of the Board and may Chairman 
designate one of the members to be Vice-Chairman of the 


Board. 


(4) In case of the absence or illness of the Chairman or Acting 
there being a vacancy in the Office of the Chairman, the 
Vice-Chairman or, if none, such director as the Board desig- 
nates for such purpose shall act as and have all the duties 


and powers of the Chairman. 


430 


Remunera- 
tion of 
members 


Seat in 
Assembly 
not vacated 


R.S.O. 1980, 
(CRIES 


Power and 
purposes of 
Board 


R.S.O. 1980, 
c. 244 


Chap. 243 LIQUOR CONTROL pec) 2565) 
(5) The members of the Board shall be paid such 
remuneration as is fixed by the Lieutenant Governor in 


Council. 


(6) Notwithstanding anything in the ‘Legislative Assembly 
Act, the appointment of the Chairman or of any other 
member of the Board, if a member of the Assembly, shall 
not be avoided by reason of the payment to him or the 
acceptance by him of any salary or other remuneration under 
this Act, nor shall he thereby vacate or forfeit his seat or 
incur any of the penalties imposed by that Act for sitting 
and voting as a member of the Assembly. 1975, c. 27, s. 2. 


3. The purposes of the Board are, and it has power, 


(a) to buy, import and have in its possession for sale, 
and to sell, liquor and other products containing 
alcohol and non-alcoholic beverages ; 


(b) to control the sale, transportation and delivery of 
liquor ; 


(c) to make provision for the maintenance of ware- 
houses for liquor and to control the keeping in and 
delivery from any such warehouses ; 


(d) to establish government stores for the sale of liquor 
to the public; 


(e) to authorize manufacturers of beer or Ontario wine 
to sell their beer or Ontario wine to the public in 
stores owned and operated by the manufacturers 
and to authorize Brewers’ Warehousing Company 
Limited to operate stores for the sale of beer to the 
public ; 


to control and supervise the marketing methods 
and procedures of manufacturers including the 
operation of government stores by persons authorized 
under clause (e); 


(g) subject to the Liquor Licence Act, to determine the 
municipalities within which government stores shall be 
established or authorized.and the location of such stores 
in such municipalities; 


to determine the classes, varieties and brands of 
liquor to be kept for sale at government stores 
and maintain standards therefor; 


(2) to fix the prices at which the various classes, varieties 
and brands of liquor are to be sold and, except 
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in the case of liquor sold through an outlet designated 
by the Minister of National Revenue under the 
Excise Act (Canada) as a duty free sales outlet, 393°” 
such prices shall be the same at all government 


stores ; 


(7) to determine the nature, form and capacity of all 
packages to be used for containing liquor to be kept 
or sold; 


(k) to appoint one or more vendors of sacramental 
wines in any municipality and to control the 
keeping for sale, sale and delivery of sacramental 
wines ; 


(/) to lease or, subject to the approval of the Lieuten- 
ant Governor in Council, to purchase such land and 
buildings and erect such buildings as are necessary for 
the purposes of the Board; 


(m) to require manufacturers of liquor to furnish such 
samples of their products to the Board as the 
Board may require; 


(n) to do all things necessary for the management 
and operation of the Board in the conduct of its 
business: 1975.0) 275. 3. 


4.—(1) The Chairman shall preside at all meetings of the Duties of 
Board, or, in his absence, or if the office of Chairman is 
vacant, the Vice-Chairman has all the powers and shall per- 


form all the duties of the Chairman. 


(2) The Chairman shall be the chief executive of the lem 
Board and shall devote his full time to the work of the 
Board, and the other members shall devote such time as is 
necessary for the due performance of their duties as members 
of the Board. 


(3) Subject to the approval of the Lieutenant Governor Staf 
in Council, the Board may employ such officers, inspectors 
and employees and retain such assistance as is considered 
necessary and may determine their salary, remuneration 
and terms and conditions of employment. 


(4) The Public Service Superannuation Act applies to the per- a oe 
manent and full-time probationary staff of the Board as though tion benefits 
the Board had been designated by the Lieutenant Governor in eure 1980, 

c ¢ 


Council under section 28 of that Act. 
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(5) The Board is a corporation to which the Corporations Act 


does notvapplymad 975) (en Z2 ase 4s 


5.—(1) All expenses incurred and expenditures made by 
the Board in the conduct of its affairs shall be paid out 
of the revenues of the Board. 


(2) The net profits of the Board shall be paid into the 
Consolidated Revenue Fund at such times and in such man- 
ner as the Lieutenant Governor in Council may direct. 


(3) The accounts of the Board shall be made up to the 
31st day of March in each year, and at such other times as 
is determined by the Lieutenant Governor in Council, and 
in every case the Board shall prepare a balance sheet and 
statement of profit and loss. 


(4) The Board shall submit to the Treasurer of Ontario, 
at such times as he may prescribe, reports setting out the 
net profit and net profit forecasts of the Board and such 
reports shall contain such information as he may prescribe. 


LOTSt ae Qi piseto: 


6. The accounts and financial transactions of the Board 
shall be audited annually by the Provincial Auditor. 1975, 
oie This 16; 


7.—(1) The Board shall make a report annually to 
the Minister upon the affairs of the Board, and the 
Minister shall submit the report to the Lieutenant Governor 
in Council and shall then lay the report before the Assembly 
if it is in session or, if not, at the next ensuing session. 


(2) The Board shall make such further reports to the 
Minister and provide him with such information as the 
Minister may from time to time require. 1975, c. 27, s. 7. 


8. The Lieutenant Governor in Council may make regu- 
lations, 


(a) governing the sale and distribution of liquor by 
manufacturers ; 


(b) governing the manner in which liquor may be 
kept, stored or transported by manufacturers ; 


(c) prescribing standards for liquor sold in Ontario by 
manufacturers ; 


(2) prescribing the days and hours when government 
stores or any class of them may be open; 


Sec. 8 (g) 


LIQUOR CONTROL Chap. 243 


(e) requiring manufacturers to furnish the Board with 


“— 


atl 


such returns and information respecting the sale 
of liquor as is prescribed ; 


prescribing forms for the purposes of this Act and 
providing for their use; 


governing the purchase of liquor under a permit 
issued by the Liquor Licence Board and requiring 
the payment of fees on such purchases and _ pre- 
scribing the amounts thereof. 1975, c. 27, s. 8. 
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CHAPTER 244 


Liquor Licence Act 


In this Act, 


(a) 


“alcohol” means a product of fermentation or 
distillation of grains, fruits or other agricultural 
products rectified once or more than once what- 
ever may be the origin thereof, and includes 
synthetic ethyl alcohol; 


‘‘beer’» means any beverage containing alcohol 
in a proportion that is greater than that prescribed 
by the regulations obtained by the fermentation of 
an infusion or decoction of barley, malt and hops 
or of any similar products in drinkable water ; 


- “Board” means the Liquor Licence Board referred to in 


section 2; 


‘“sovernment store” means a government store as estab- 
lished under the Liquor Control Act; 


‘licence’ means a licence issued under this Act; 


‘“‘liquor’’ means spirits, wine and beer or any 
combination thereof and includes any alcohol in a 
form appropriate for human consumption as a 
beverage alone or in combination with any other 
matter ; 


‘manufacturer’? means a person authorized under 
an Act of the Parliament of Canada to manu- 
facture or produce any liquor ; 


‘‘Minister’» means the Minister of Consumer and 
Commercial Relations; 


‘“municipality’’ means a city, town, village or 
township ; 


‘“‘Ontario wine’’ means, 
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(*) 
(2) 


(m) 


| 


(1) wine produced from grapes, cherries, apples 


or other fruits grown in Ontario or the con- 
centrated juice thereof, and includes Ontario 
wine to which has been added herbs, water, 
honey, sugar or the distillate of Ontario wine 
or of cereal grains grown in Ontario, or 


(1) wine produced by the alcoholic fermentation 
of Ontario honey with or without the ad- 
dition of caramel, natural botanical flavours 
or the distillate of Ontario honey wine; 


‘permit’? means a permit issued under this Act; 


“regulations” means the regulations made under 
this Act; 


“sell” means to supply for remuneration, directly 
or indirectly, in any manner by which the cost 
is recovered from the person supplied, alone or in 
combination with others, and ‘“‘sale’’ has a cor- 
responding meaning ; 


‘spirits’ means any beverage that contains alcohol 
obtained by distillation ; 


“Tribunal” means the Liquor Licence Appeal Tribunal 
referred to in section 13; 


“wine” means any beverage containing alcohol 
in a proportion that is greater than that prescribed 
by the regulations obtained by the fermentation of 
the natural sugar contents of fruits, including 
grapes, apples and other agricultural products 
containing sugar, and including honey and milk. 
1975;¢.,40,..s..13 1975 (2nd ‘Sess.),.cs 17S. 1. 


2.—(1) The Liquor Licence Board is continued and shall con- 
sist of not more than seven members appointed by the Lieutenant 
Governor in Council. 


(2) The Lieutenant Governor in Council may designate 
one of the members of the Board as chairman and one 
or more of the members as vice-chairmen. 


(3) The members of the Board shall be appointed to 
hold office for a term not exceeding five years and may be 
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reappointed for further successive terms not exceeding five 
years each. 


(4) The members of the Board shall. be paid such Remunera- 
. : on 
salaries or other remuneration as may be fixed by the Lieu- 
tenant Governor in Council. 


athe chairman. shall be, "the thiel Pexeciitive) offmeer Duties of 
of the Board and shall devote his full time to the work 
of the Board, and the other members shall devote such 
time as may be necessary for the due performance of 


their duties as members of the Board. 


(6) The Board is a corporation to which the Corporations Act Corporation 
does not apply. 50. 1980, 


(7) The Board shall perform such duties as are assigned Duties 
to it by or under this and any other Act and shall administer 
and enforce this Act and the regulations. 


(8) Subject to the approval of the Lieutenant Governor St@# 
in Council, the Board may appoint such officers, inspectors 
and employees and retain such assistance as is considered 
necessary and may determine their salary, remuneration 
and terms and conditions of employment. 


(9) The revenues of the Board shall be paid to the Finances 
Treasurer of Ontario and the moneys required for the 
expenditures of the Board shall be paid out of the moneys appro- 
priated therefor by the Legislature. 1975, c. 40, s. 2. 


3. For the purposes of and subject to the Crown Bargaining 
Employees Collective Bargaining Act, and the regulations there- met et 
under, and subject to any further designation under that Act, the ayes 1980, 
persons employed in the work of the Board are designatedasaunit 
of employees that is an appropriate bargaining unit for collective 
bargaining purposes and the Liquor Control Board of Ontario and 
Liquor Licence Board of Ontario Employees’ Association is 
designated as the employee organization that has representation 


rights in relation to such bargaining unit. 1975, c. 40, s. 3 (3). 


4.—(1) No person shall keep for sale, offer for sale or sell ee 
ye 5 


liquor except under the authority of a licence or permit sale of liquor 
issued by the Board. 


(2) No person shall canvass for, receive or solicit orders Sohciting 
for the sale of liquor unless he is the holder of a licence or 
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permit issued by the Board under subsection (1) or unless he is 


registered under section 38. 


(3) Subsections (1) and (2) do not apply to the sale of liquor by or 
under the authority of the Liquor Control Board of Ontario under 
the Liquor Control Act. 


(4) A licence issued under this section may be transferred, 
subject to the approval of the Board, on the application of 
the transferee. 


(5) The Board may approve the transfer of a licence for a 
period of not more than six months, to permit the orderly 
disposition of licensed premises by a trustee in bankruptcy, 
receiver or liquidator authorized by statute or a court for the 
purpose or a mortgagee who enters into possession under the 
mortgage and section 6 does not apply. 1975, c. 40, s. 4. 


5.—(1) The Board may, subject to the approval of the 
Minister, issue a licence authorizing the manufacturer of 
spirits, beer or Ontario wine to keep for sale, offer for sale 
or sell such spirits, beer or Ontario wine to the Liquor Control 
Board of Ontario under the Liquor Control Act and the decision of 
the Board to issue or to refuse to issue a licence, with the approval 
of the Minister, is final. 


(2) A licence under subsection (1) may be issued sub- 
ject to such terms or conditions as are prescribed in the 
licence or by the regulations. 1975, c. 40,s. 5. 


6.—(1) An applicant for a licence, or for approval of the 
transfer of a licence other than a licence referred to in section 
5, is entitled to be issued the licence or have the transfer 
approved except where, 


(a) having regard to his financial position, the appli- 
cant cannot reasonably be expected to be finan- 
cially responsible in the conduct of his business; 


(6) the applicant is not a Canadian citizen or a 
person lawfully admitted to Canada for permanent 
residence and ordinarily resident in Canada; 


(c) the applicant is a corporation and, 


(i) having regard to its financial position, it 
cannot reasonably be expected to be finan- 
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cially responsible in the conduct of its busi- 
ness, or 


es 
—s 
—s 
“ae 


the past conduct of its officers or directors 
or of a shareholder who owns or controls 10 
per cent or more of its issued and outstand- 
ing equity shares as determined under sec- 
tion 20 affords reasonable grounds for belief 
that its business will not be carried on in 
accordance with law and with integrity and 
honesty, or 


(111) a majority of the members of the board of 
directors are not Canadian citizens or per- 
sons lawfully admitted to Canada for per- 
manent residence and ordinarily resident 
in Canada; 


(d) the past conduct of the applicant affords reason- 
able grounds for belief that he will not carry on 
business in accordance with law and with integrity 
and honesty ; 


(e) the applicant is carrying on activities that are, 
or will be, if the applicant is licensed, in con- 
travention of this Act or the regulations; 


the premises and accommodation, equipment and 
facilities in respect of which the licence is issued 
do not comply with the provisions of this Act 
and the regulations applicable thereto; 


= 


(g) in the case of an application for a licence, the issuance 
of the licence is not in the public interest having 
regard to the needs and wishes of the public in the 
municipality in which the premises is located. 


(2) No licence shall be issued under this section or renewed Wbere acne 


and no approval of the transfer of a licence shall be given, _ prohibited 


(a) to a person who is under agreement with any 
person to sell the liquor of any manufacturer; 


(b) to a manufacturer of liquor, or his agent, or to a 
person who is so associated or connected therewith, 
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or financially interested therein as to be likely 
to promote the sale thereof; 


(c) to a person who by reason of any agreement, 
arrangement, concession, obligation or  under- 
standing, verbal or written, or direct or indirect, 
with any other person is or by reason thereof may 
be likely to promote the sale of liquor of any 
manufacturer; or 


(ad) for premises in which a manufacturer of liquor 
has an interest, whether freehold or leasehold, 
or by way of mortgage or charge or other encum- 
brance, or by way of mortgage, lien or charge 
upon any chattel property therein and whether 
such interest is direct or indirect or contingent or 
by way of suretyship or guarantee. 


(3) Where an application is made for a licence under this section 
and, subject to compliance with clause (1) (g), the applicant is not 
disentitled, the Board shall advertise the fact of the application, 
the nature of the licence applied for and the location of the prem- 
ises at least twice in a newspaper having general circulation in the 
municipality in respect of which the licence is applied for and shall 
fix in the advertisement a time and place in the licensing district 
for the residents of the municipality to make representations to the 
Board concerning the application. 


(4) The Board or such member or members thereof as are 
designated by the chairman shall hold a public meeting in 
accordance with the notice under subsection (3) for the 
purpose of receiving the representations referred to therein 
and shall take such representations into consideration for 
the purposes of this section. 1975, c. 40,s. 6. 


7.—(1) A licence issued under section 4 or 5 expires two 
years after its issuance or latest renewal, subject to renewal 
by the Board in accordance with this Act and the regulations. 


(2) Where, within the time prescribed therefor or, if no 
time is prescribed, before expiry of his licence, a licensee 
has applied for renewal of his licence and paid the pre- 
scribed fee, his licence shall be deemed to continue, 


(a) until the renewal is granted; or 
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(6) where he is served with notice that the Board 
proposes to refuse to grant the renewal, until 
the time for giving notice requiring a_ hearing 
has expired and, where a hearing is required, 
until the order has become final. 1975, c. 40, s. 7. 


8.—(1) Subject to the regulations, the Board may issue Special 
: wi Ae occasion 
a permit authorizing the holder thereof to keep for sale, offer permits 


for sale, sell or serve liquor on a special occasion. 


(2) An applicant for a permit for a special occasion that Issuance 
complies with the regulations is entitled to be issued the 
permit except upon the grounds set out in clause 6 (1) (d), (e) or (f) 
and subsection 6 (2) applies in respect of permits, with necessary 
modifications, in the same way as it applies in respect of licences. 


(3) A permit may be issued by an officer of the Board !¢em 
designated by the Board for the purpose and such officer 
shall refer to the Board every application for a permit or 
renewal that he proposes to refuse. 1975, c. 40, s. 8. 


9.—(1) The Board may at any time review a licence ri pop aim 
or permit on its own initiative and attach such further herray end. 
terms and conditions as it considers proper to give effect to 


the purposes of this Act. 


(2) The Board may, on the application of the holder of Removal 
: ; Cid of terms and 
a licence or permit, remove any term or condition to conditions 
which the licence or permit is made subject under subsection 


(1) where there is achange of circumstances. 1975, c. 40,s. 10. 


10.—(1) Subject to section 11, the Board may refuse to etn 
issue or approve the transfer of a licence under section 6 
or to issue a permit under section 8 where, in the Board’s 
opinion, the applicant is not entitled to a licence or permit 


under the provisions applicable thereto. 


(2) Subject to section 11, the Board may refuse to renew or may Idem 
suspend or revoke a licence issued under section 5 for any reason 
referred to in clauses 6 (1) (e) and (f) or where the licensee is in 
breach of a term or condition of his licence. 


(3) Subject to section 11, the Board may refuse to Revocation, 
suspension 


renew or may suspend or revoke a licence issued under orrefusal to 
. te : . . renew 
section 6 for any reason that would disentitle the licensee 
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to a licence under section 6 if he were an applicant or 
where the licensee is in breach of a term or condition of 
the licence. 


(4) The Board may cancel a licence upon the request in 
writing of the licensee in the prescribed form surrendering 
his licence. 


(5) Subject to section 11, the Board may revoke a per- 
mit issued under section 8 for any reason that would disen- 
title the holder to a permit if he were an applicant, or where 
the holder of the permit is in breach of a term or condition 
ofthe permit. 1975,c.40,s. 11. 


11.—(1) Where the Board proposes, 


(a) to refuse to issue a licence or permit, renew a licence 
or approve the transfer of a licence; 


(6) to suspend or revoke a licence or permit; or 


(c) to attach terms and conditions to a licence or per- 
mit or to refuse to remove a term or condition of 
a licence or permit under section 9, 


it shall serve notice of its proposal together with written 
reasons therefor on the applicant or holder of the licence 
or permit affected. _ 


(2) Where the Board proposes to suspend or revoke a 
licence or permit the Board may, where the Board con- 
siders it to be necessary in the public interest, by order 
temporarily suspend the licence or permit and the order 
shall take effect immediately and where a hearing is required 
expires fifteen days from the date of the notice requiring 
the hearing unless the hearing is commenced in which case 
the Board or Tribunal holding the hearing may extend the 
time of expiration until the hearing is concluded. 


(3) A notice under subsection (1) shall inform the appli- 
cant or holder of the licence or permit that he is entitled 
to a hearing by the Board if he mails or delivers to the Board, 
within fifteen days after the notice under subsection (1) is 
served on him, notice in writing requiring a hearing by the 
Board, and he may so require such a hearing. 


Sec. 13 (2) LIQUOR LICENCE Chap. 244 443 


(4) Where an applicant or holder of the licence or per- powersot 
mit does not require a hearing by the Board in accordance where no 
hearing 
with subsection (3), the Board may carry out the proposal stated in 
its notice under subsection (1). 1975, c. 40, s. 12. 


12.—(1) Where the Board is required to hold a hearing oes 
under section 11, the chairman of the Board shall refer hearing 
the application to two or more members of the Board 
designated by the chairman, who shall constitute the Board 


for the purposes of the hearing and decision. 


(2) The Board shall fix a time and place for the hearing Notice 
of the application and shall at least ten days before the day 
fixed cause notice thereof to be served upon the applicant, 
and upon any other person appearing to the Board to have 


an interest in the application. 


(3) Every person upon whom notice of a hearing is Parties 
served and any other person added by the Board is a party 
to the proceedings. 


(4) Each member of the Board has power to administer 94ths 
oaths and affirmations for the purpose of any of its proceed- 
ings. 


(5) The Board shall hold the hearing and give its decision Detision 
and reasons therefor in writing to the parties to the proceed- 
ings. 


(6) An order of the Board revoking or suspending a Stay 
licence or permit takes effect immediately unless otherwise 
provided in the order but, where a hearing by the Tribunal is 
required, the Tribunal may grant a stay until the Tribunal 
makes its decision. 1975,c. 40,s. 13. 


13.—(1) The Liquor Licence Appeal Tribunal is continued Liauer 


Licence 
and shall consist of not more than seven members who shall Appeal 

Tribunal 
be appointed by the Lieutenant Governor in Council, and the 
Lieutenant Governor in Council shall appoint one of such 
members as chairman and one or more of them as vice- 


chairmen. 


(2) The members of the Tribunal shall be appointed to Termof 
hold office for a term not exceeding five years and may 
be reappointed for further successive terms not exceeding 
five years each. 
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(3) The members of the Tribunal shall be paid such salaries 
or other remuneration as may be fixed by the Lieutenant 


Governor in Council. 


(4) The chairman shall have general supervision and 
direction over the conduct of the affairs of the Tribunal, 
and shall arrange the sittings of the Tribunal and assign 
members to conduct hearings as circumstances require. 


(5) Three members of the Tribunal constitute a quorum. 


(6) The Tribunal shall prepare and periodically publish 
a summary of its decisions and the reasons therefor. 


, (7) Each member of the Tribunal has power to ad- 
minister oaths and affirmations for the purpose of any of 
its proceedings. 1975,c. 40,s. 14. 


14.—(1) Any party to a proceeding before the Board 
under section 12 who is aggrieved by the decision of the 
Board may, within fifteen days after he is served with 
the decision of the Board, mail or deliver to the Board and 
the Tribunal a notice in writing requiring a hearing by 
the Tribunal. 


(2) Any person to whom a notice is given under section 11 may 
require a hearing by the Tribunal by giving notice in accordance 
with subsection (1) notwithstanding that he has not first required a 
hearing by the Board. 


(3) Where an applicant or holder of the licence or permit 
requires a hearing by the Tribunal in accordance with sub- 
section (1), the Tribunal shall appoint a time for and hold the 
hearing and may by order confirm, alter or revoke the decision 
of the Board or direct the Board to take such action as the 
Tribunal considers the Board ought to take in accordance 
with this Act and the regulations, and for such purposes 
the Tribunal may substitute its opinion for that of the 
Board. 


(4) The Tribunal may attach such terms and conditions 
to its order or to the licence or permit as it considers 
proper to give effect to the purposes of this Act. 


(5) The Board, the applicant or the holder of the licence 
or permit who has required the hearing and such other persons 
as the Tribunal may specify are parties to proceedings before. 
the Tribunal under this section. 1975, c. 40,s. 15. 


15.—(1) A member of the Tribunal holding a hearing 
shall not have taken part before the hearing in any 
investigation of the subject-matter of the hearing and 
shall not communicate directly or indirectly in relation 
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to the subject-matter of the hearing with any person or 
with any party or his representative except upon notice 
to and opportunity for all parties to participate, but the 
Tribunal may seek legal advice from an adviser independent 
from the parties and in such case the nature of the advice 
should be made known to the parties in order that they 
may make submissions as to the law. 


(2) Notice of a hearing under section 14 shall afford the Ppportunity 
applicant or holder of the licence or permit a reasonable 
opportunity to show or achieve compliance before the 
hearing with all lawful requirements for the renewal or 


retention of the licence or permit. 


(3) An applicant or holder of the licence or permit E*4mination 
who is a party to proceedings under section 14 shall be documentary 
afforded an opportunity to examine before the hearing any ““*°"™ 
written or documentary evidence that will be produced, or 
any report the content of which will be given in evidence 
at the hearing. 


(4) The oral evidence taken before the Tribunal shall Recording ot 
be recorded and, if so required, copies or a_ transcript 
thereof shall be furnished upon the same terms as in the 


Supreme Court. 


(5) The findings of fact of the Tribunal pursuant to a Fipdings 
hearing or review shall be based exclusively on evidence 
admissible or matters that may be noticed under sections 


15 and 16 of the Statutory Powers Procedure Act. apres 1980, 


(6) No member of the Tribunal shall participate in a Only 


mee : i members at 
decision of the Tribunal pursuant to a hearing unless hearing to 


he was present throughout the hearing and heard the fn decision 
evidence and argument of the parties and, except with 

the consent of the parties, no decision of the Tribunal shall 

be given unless all members so present participate in the 
decision. 

(7) Documents and things put in evidence at a hearing of Release of 
the Tribunal shall, upon the request of the person who evidence 
produced them, be released to him by the Tribunal within 
a reasonable time after the matter in issue has _ been 
finally determined. 


(8) Notwithstanding any limitation of time for the giving Extensionof 


of a notice requiring a hearing by the Tribunal and where ene oe 
it is satisfied that there are prima facie grounds for hearing 
granting relief and that there are reasonable grounds for 
applying for the extension, the Tribunal may extend the 
time for giving the notice either before or after expiration 
of the time so limited and may give such directions as 


it considers proper consequent upon such extension. 
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(9) The Tribunal shall give its decision and_ reasons 


therefor in writing to the parties to the proceedings. 


(10) An order of the Tribunal revoking or suspending 
a licence or permit takes effect immediately but, where an 
appeal is made to the Divisional Court, the court may grant a stay 
until the disposition of the appeal. 1975, c. 40, s. 16. 


16.—(1) Any notice required to be given. or served 
in connection with proceedings of or before the Board or 
the Tribunal is sufficiently given or served if delivered 
personally or sent by registered mail addressed to the 
person to whom delivery or service is required to be made. 


(2) Where service is made by registered mail, the service 
shall be deemed to be made on the third day after the day 
of mailing unless the person on whom service is_ being 
made establishes that he did not, acting in good faith, 
through absence, accident, illness or other cause beyond 
his control receive the notice or order until a later date. 


(3) Notwithstanding subsections (1) and (2), the Tribunal may 
order any other method of service in respect of any matter before 
the Prrounare., 19/5 .70.440. sanke. 


17. The decision of the Tribunal respecting the issuance of or 
refusal to issue a licence or permit or refusal to approve the 
transfer ofva licence 1s-final. 1975) '¢:/40)'s./18) 


18.—(1) Any party to proceedings before the Tribunal 
respecting the revocation, suspension or refusal to renew a licence 
or permit, or the imposition of or refusal to remove a term or 
condition of a licence or permit may appeal from the decision of 
the Tribunal to the Divisional Court in accordance with the rules 
of court. 


(2) The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this 
section. 


(3) An appeal under this section may be made on 
questions of law only. 1975, c. 40,s. 19. 


19.—(1) In this section, “equity share” means a share of 
a class of shares that carries a voting right either under 
all circumstances or under some circumstances that have 
occurred and are continuing. 


(2) Every licence or permit holder that is a corporation 
shall notify the Board in writing within thirty days after 
the issue or the entry of a transfer of any shares of its 
capital stock or the happening of a condition by which shares 
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of its capital stock acquire voting rights where such. issue, 
transfer or happening results in, 


(a) any shareholder and shareholders associated with 
him beneficially owning or controlling at least 10 per 
cent of the total number of all issued and outstand- 
ing equity shares of such stock; or 


(6) any shareholder and shareholders associated with 
him who already beneficially owns or controls 10 
per cent or more of the total number of all issued 
and outstanding equity shares of such stock increas- 
ing such holding. 


(3) In calculating the total number of equity shares 
of the corporation beneficially owned or controlled for 
the purposes of this section, the total number shall be 
calculated as the total of all the shares actually owned 
or controlled, but each share that carries the right to more 
that one vote shall be calculated as the number of shares 
equalling the total number of votes it carries. 


(4) Where a licence or permit holder that is a corporation 
is aware that a transfer which comes within the provisions 
of subsection (2) has taken place, it shall notify the Board in 
writing within thirty days after such knowledge came to 
the attention of its officers or directors, and not within 
thirty days of the entry of the transfer. 


(5) For the purposes of subsection (2), a shareholder shall be 
deemed to be associated with another shareholder if, 


(a) one shareholder is a company of which the other 
shareholder is an officer or director; 


(b) one shareholder is a partnership of which the other 
shareholder is a partner; 


(c) one shareholder is a company that is controlled 
directly or indirectly by the other shareholder; 


(d) both shareholders are companies and one share- 
holder is controlled directly or indirectly by the 
same individual or company that controls directly 
or indirectly the other shareholder ; 


(ec) both shareholders are members of a voting trust 
where the trust relates to shares of a corporation ; 
or 


both shareholders are associated within the meaning of 
clauses (a) to (e) with the same shareholder. 


— 


if 
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(6) Where, in the opinion of the Board, an issue or 
transfer of equity shares of capital stock of a licensed 
corporation or the happening of a condition referred to in 
subsection (2) results in a shareholder and shareholders asso- 
ciated with him having a material or substantial interest in 
the corporation, such issue, transfer or happening shall be 
deemed to be a change of ownership and unless transferred 
under subsection 4 (4), the licence ceases to exist. 1975, c. 40,’ 
SFi20. 


20. The Minister may by order appoint a person to make 
an investigation into any matter to which this Act applies 
as may be specified in the Minister’s order and the person 
appointed shall report the result of his investigation to 
the Minister and, for the purposes of the investigation, 
the person making it has the powers of a commission under 
Part II of the Public Inquiries Act, which Part applies to such 
investigation as if it were an inquiry under that Act. 1975,c. 40, 
Sera 


21.—(1) Where, upon a statement made under oath, 
the Board believes on reasonable and probable grounds 
that any person has, 


(a) contravened any of the provisions of this Act or 
the regulations; or 


(6) committed an offence under the Criminal Code 
(Canada) or under the law of any jurisdiction that 
is relevant to his fitness for a licence or permit under 
this Act, 


the Board may, by order, appoint one or more persons to 
make an investigation to ascertain whether such a contra- 
vention of the Act or regulation or the commission of such 
an offence has occurred and the person appointed shall 
report the result of his investigation to the Board. 


(2) For purposes relevant to the subject-matter of an 
investigation under this section, the person appointed to 
make the investigation may inquire into and examine the 
affairs of the person in respect of whom the investigation 
is being made and may, 


(a) upon production of his appointment, enter at any 
reasonable time the premises of such person, not 
including any premises or part thereof occupied as 
living accommodation, and examine books, papers, 
documents and things relevant to the subject- 
matter of the investigation; and 
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(b) inquire into negotiations, transactions, loans, 
borrowings made by or on behalf of or in relation 
to such person and into property, assets or things 
owned, acquired or alienated in whole or in part 
by him or any person acting on his behalf that are 
relevant to the subject-matter of the investigation, 


and for the purposes of the inquiry, the person making 
the investigation has the powers of a commission under 
Part II of the Public Inquiries Act, which Part applies to such 
inquiry as if it were an inquiry under that Act. 


(3) No person shall obstruct a person appointed to make 
an investigation under this section or withhold from him 
or conceal or destroy any books, papers, documents or 
things relevant to the subject-matter of the investigation. 


(4) Where a justice of the peace is satisfied, upon an ex parte 
application by the person making an investigation under this 
section, that the investigation has been ordered and that such 
person has been appointed to make it and that there is reasonable 
ground for believing there are in any building, dwelling, recep- 
tacle or place any books, papers, documents or things relating to 
the person whose affairs are being investigated and to the subject- 
matter of the investigation, the justice of the peace may, whether 
or not an inspection has been made or attempted under clause (2) 
(a), issue an order authorizing the person making the investi- 
gation, together with such police officer or officers as he calls upon 
to assist him, to enter and search, if necessary by force, such 
building, dwelling, receptacle or place for such books, papers, 
documents or things and to examine them, but every such entry 
and search shall be made between sunrise and sunset unless the 
justice of the peace, by the order, authorizes the person making 
the investigation to make the search at night. 


(5) Any person making an investigation under this section may, 
upon giving a receipt therefor, remove any books, papers, docu- 
ments or things examined under clause (2) (a) or subsection (4) 
relating to the person whose affairs are being investigated and to 
the subject-matter of the investigation for the purpose of making 
copies of such books, papers or documents, but such copying shall 
be carried out with reasonable dispatch and the books, papers or 
documents in question shall be promptly thereafter returned to the 
person whose affairs are being investigated. 


(6) Any copy made as provided in subsection (5) and 
certified to be a true copy by the person making the 
investigation is admissible in evidence in any action, proceed- 
ing or prosecution as prima facie proof of the original 
book, paper or document and its contents. 
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pc perks cit (7) The Board may appoint any expert to examine books, pap- 
ers, documents or things examined under clause (2) (a) or under 
subsection (4). 1975, ¢. 40, 8.22. 


Inspections 22. Any person designated by the Board in writing 
may at any reasonable time enter upon any premises in 
respect of which a licence or permit is issued to make an 
inspection for the purpose of ensuring that the provisions 
of this Act and the regulations and the terms and condi- 
tions of the licence or permit are being complied with, 
and no person shall obstruct the person inspecting or with- 
hold or destroy, conceal or refuse to furnish any information 
or thing required by the person inspecting for the purposes 
of the inspection. 1975, c. 40,s. 23. 


Special 23.—(1) The Board may at any time authorize and direct 

audit 2 . 
a representative of the Board appointed for that purpose 
to enter upon any premises where the books, accounts or 
records of or pertaining to any licensed manufacturer are 
kept or may be, and to inspect, study, audit, take extracts 
from such books, accounts or other records, and may, 
upon giving a receipt therefor, remove any such material 
that relates to the purpose of the inspection for the 
purpose of making a copy thereof, provided that such 
copying is carried out with reasonable dispatch and the 
material in question is promptly thereafter returned to the 
person being inspected, and no person shall obstruct the per- 
son inspecting or withhold or destroy, conceal or refuse to 
furnish any information or thing required by the person 
inspecting for the purposes of the inspection. 


Admissibility (2) Any copy made as provided in subsection (1) and 
purporting to be certified by an inspector is admissible in 
evidence in any action, proceeding or prosecution as prima 
facie proof of the original. 1975, c. 40,s. 24. 

nen es Se 24.—(1) Every person employed in the administration 
of this Act, including any person making an inquiry, 
inspection or an investigation under this Act, shall preserve 
secrecy in respect of all matters that come to his knowledge 
in the course of his duties, employment, inquiry, inspection 
or investigation and shall not communicate any such matters 
to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations or any 
proceedings under this Act; or 


(6) to his counsel; or 


(c) with the consent of the person to whom the informa- 
tion relates. 
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(2) No person to whom subsection (1) applies shall be 7estimony 
required to give testimony in any civil suit or proceeding 
with regard to information obtained by him in the course 
of his duties, employment, inquiry, inspection or investiga- 
tion except in a proceeding under this Act. 1975, c. 40, s. 25. 


25. Subject to sections 26 and 27 and the regulations, Prohibited 
no licence shall be issued or government store estab- 
lished of a class for the sale of liquor in a municipality, 


(a) in which the sale of liquor or the sale of liquor under 
that class of licence or store was prohibited under 
the law as it existed immediately before the 4th day of 
February, 1976; or 


(b) in which, although the sale of liquor is not prohibited by 
law, no licence has been issued or government store 
established since the 16th day of September, 
EOIGV ADS? CP-403 SAO; 


26.—(1) The council of a municipality may submit one Submission 
. : : by council 
or more of the questions prescribed by the regulations respect- to vote 
ing the authorization for the sale of liquor in the municipality 


to a vote. 


(2) The council of a municipality shall submit to a voteldem 
such questions prescribed by the regulations respecting the 
authorization for the sale of liquor in the municipality as 
are requested by petition signed by at least 25 per cent of 
the persons appearing on the list of electors, as revised, 
prepared for the previous municipal election. 1977, c. 62, 

Sl 22) 


(3) Where 60 per cent of the electors voting on a question Affirmative 
required to be submitted by virtue of clause 25 (a) vote in the ae 
affirmative, it is lawful to establish government stores, or issue the 
classes of licences in the municipality accordingly. 


(4) Where 40 per cent of the electors voting on a question Idem 
required to be submitted by virtue of clause 25 (b) vote in the 
affirmative, it is lawful to establish government stores or issue the 
classes of licences in the municipality accordingly. 1975, c. 40, 
Syreriizelo i 


27.—(1) The council of a municipality in which a government Local option 
store is established or liquor is authorized to be sold under a licence 
may, and on petition as provided in section 26 shall, submit to the 
electors such questions respecting the closing of the store or prem- 


ises as are prescribed by the regulations. 
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(2) Where 60 per cent of the electors voting on the question 
or questions vote in the negative, from and after the 3lst 
day of March in the following year, any government store 
established in the municipality shall be closed, or licences 
of any class for premises in the municipality shall be dis- 
continued, as the case may be, in accordance with the question 


or questions submitted and voted upon. 1975, c. 40, s. 28. 


28. Where a question is submitted in a municipality under 
section 26 or 27, neither that question nor any other question shall 
be submitted in the municipality until after the expiration of a 
period of three years from the date of such submission. 1975, 
CE 240) 15.22.99. 


29. The day fixed for taking the vote on any question or 
questions shall be the day upon which, under the Municipal 
Elections Act, a poll would be held at the election of members of 
the council of the municipality unless the council, with the approal 
of the Board, fixes some other day and notifies the clerk of the 
municipality to that effect, but a poll shall not be held on any such 
question or questions until after the expiration of two months from 
the passing of a by-law for submitting the question or questions 
where the council submits the question or questions without a 
petition, nor until after the expiration of two months from the 
filing of the petition, asthecasemaybe. 1977, c. 62,s. 124, part. 


30.—(1) The persons qualified to vote upon a question or 
questions are such persons as would be eligible to vote at ah 
election held on that day pursuant to the Municipal Elections 
Act. ALOT 75€162 ysil24ypark: 


(2) Where the vote is held on a day other than the date set for the 
election of members to the council of the municipality, for the 
purpose of determining the period during which a person may 
qualify as an elector entitled to vote on the question, the reference 
in paragraph 4 of subsection 92 (4) of the Municipal Elections Act 
to the order of the Ontario Municipal Board given under section 
132 of the Municipal Act shall be deemed to be a reference to the 
date of the approval given by the Board as required by section 29 
ofthis’ Abs) 1978.16 sslgensund, 


31. The provisions of the Municipal Elections Act apply to 
NOW, 7 SCE Oe ES 124% pare 


32. The returning officer shall make his return to the 
Board showing the number of votes polled for the affirmative 
and negative on the question or questions submitted and, 
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upon the receipt of such return, the Board shall give notice 
thereof in The Ontario Gazette showing the total number of 
votes polled in the municipality for the affirmative and 
negative upon the question or questions. 1977, c. 62, s. 124, 
part. 


33.—(1) No amalgamation of a municipality with another reer aie 
municipality and no annexation of the whole or a part of a annexations 
municipality te another municipality affects the operation pee ates 
of this Act at the time of the amalgamation or annexation ¥4e" Act 
in the municipality amalgamated or municipality or part 
annexed or elsewhere until such operation is affected pur- 
suant to a vote under this Act in the municipality amal- 


gamated or municipality or part annexed, as the case may be. 


1975, c. 40, s. 34 (1). 


(2) The persons qualified to sign a petition pursuant to Dlr aise 
section 26 or 27 are the persons whose names appeared on petition 
the list of electors, as revised, prepared for the previous 
municipal election held in the municipality amalgamated or 
municipality or part annexed, as the case may be. 


(3) The persons qualified to vote upon a question or alee 
questions are the persons who would be eligible to vote at to vote 
an election held in the municipality amalgamated or munici- 
pality or part annexed, as the case may be, held pursuant to 
the Municipal Elections Act. 1977, c. 62, s. 125. hs 1980, 

34.—(1) Where it is made to appear to the satisfaction Interdiction 
of the Board that a person, resident or sojourning in Ontario, 
by excessive drinking of liquor, misspends, wastes or lessens 
his estate, or injures his health, or interrupts the peace and 
happiness of his family, the Board may make an order of 
interdiction prohibiting the sale of liquor to him until 
further ordered. 


(2) Sections 11, 12 and 14 apply in respect of the pro- Hearings 
posal to make and the making of the interdiction order in 
the same manner as to a proposal to revoke and the 
revocation of a licence. 


(3) Every interdicted person keeping or having in his Disregard 
possession or under his control or consuming any liquor is 
guilty of an’ offence, and the court making the conviction 
may in and by the conviction declare the liquor and all 
packages in which the liquor is contained forfeited to Her 
Majesty in right of Ontario. 


(4) Upon an order of interdiction being made, the inter- Delivery of 
dicted person shall deliver forthwith to the Board all liquor 
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in his possession or under his control to be kept for him 
by the Board until the order of interdiction is revoked or 
set aside, or, at the option of the Board, such liquor may be 
purchased from him at a price to be fixed by the Board. 


(S) The Board shall notify all managers of government 
stores, and such other persons as are prescribed by the 
regulations of the order of interdiction. 


(6) No person shall knowingly procure for, sell or give any 
liquor to an interdicted person, nor directly or indirectly 
assist In procuring or supplying any liquor to an interdicted 
person. 


(7) No interdicted person shall enter upon the premises of 
agovernment store. 1975, c. 40,s. 35. 


35. Upon an application to the Board by a person in 
respect of whom an order of interdiction has been made, 
and upon it being made to appear to the satisfaction of the 
Board that the circumstances of the case did not warrant the 
making of the order of interdiction or upon proof that the 
interdicted person has refrained from drunkenness for at least 
twelve months immediately preceding the application, the 
Board may by order set aside the order of interdiction, and 
the interdicted person may be restored to all his rights under 
this Act and the regulations, and the Board shall accordingly 
forthwith notify all persons notified of the original order. 
1975,'c.40;°s, 50. 


36.—(1) In this section, 


(a) “detoxification centre’ means a public hospital 
designated by the regulations; 


(b) “‘municipality’’ means a municipality responsible for 
maintaining a police force. 


(2) Where a police officer finds a person in a public place 
apparently in contravention of subsection 45 (3), he may take such 
person into custody and, in lieu of laying an information in respect 
of the contravention, may escort the person to a detoxification 
centre. 


(3) No action or other proceedings for damages shall be 
instituted against any physician or any hospital or officer 
or employee thereof on the grounds only that he examines 
or treats without consent a person in a detoxification centre 
under subsection (2) who is brought to the centre by a police 
officer, 1975) e540) svis7) 


37. Where it appears that a person in contravention of sub- 
section 45 (3) may benefit therefrom, the court may order the 
person to be detained for a period of ninety days or such lesser 
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period as the court thinks advisable in an institution for the 
reclamation of alcoholics that is designated for the purpose by the 
regulations, but, if at any time during this period the superinten- 
dent of the institution is of the opinion that further detention 
therein will not benefit him, the superintendent may release 
him, «7975,c. 40, 8. 38. 


455 


38.—(1) No person shall, directly or indirectly, hold him- pepsi eae 
self out or act as agent or representative of a manufacturer in eed 


respect of the sale of liquor or canvass for, receive, take” 
or solicit an order for the sale of liquor by a manufacturer 
or hold himself out or act as an agent or intermediary for 
the purpose unless he is registered with the Board as an 
agent or representative of such manufacturer. 


(2) An applicant for registration is entitled to be registered 
except where the past conduct of the applicant affords reason- 
able grounds for belief that he will not carry on business in 
accordance with the law and with integrity and honesty. 


nts 


Grounds 
for refusal 


(3) The provisions of this Act applying to the issuance, refusal, Procedures 


suspension or revocation of a licence apply, with necessary modi- 
fications, to the granting, refusal, suspension or revocation of a 
registration. 1975, c. 40, s. 39. 


39. The Lieutenant Governor in Council may make Regulations 


regulations, 


(a) prescribing classes of licences and permits and the 
terms and conditions to which each class is sub- 
ject; 


(b) providing for issuance of licences and for renewals 
and transfer thereof; 


(c) establishing licensing districts and prescribing the 
maximum number of licences for the sale of liquor 
in each licensing district or any part thereof ; 


(a) prescribing classes of premises and confining the 
issuance of any specified class or classes of licences 
to any specified class or classes of premises ; 


(e) providing for the reclassification of premises by the 
Board; 


(f) governing and providing for the issuance of permits for 
special occasions and prescribing the special occasions 
for which permits may be issued; 
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(g) 


(h 
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(m) 


(2) 


(r) 


(s) 


(t) 


providing for the registration of agents and representa- 
tives of manufacturers; 


regulating the conduct of agents and representatives 
registered under section 38; 


requiring the payment of fees in respect of applications 
for and the issuance, renewal or transfer of licences, 
permits and registrations; 


prescribing classes of licences or permits that may be 
issued in respect of premises in a municipality not- 
withstanding section 25; 


requiring the holders of licences and permits to provide 
the Board with such information and returns respecting 
the sale of liquor and the premises, methods and prac- 
tices connected therewith as is prescribed and requiring 
any information provided to be verified by oath; 


controlling the advertising of liquor or its availability for 
sale and requiring that the form of advertisement or 
public notice be subject to the approval of the Board; 


exempting uses of alcohol from the application of section 
49; 


prescribing the questions for the purpose of voting on 
questions under sections 26 and 27; 


prescribing the form of ballots to be used for voting upon 
a question submitted in a municipality; 


prescribing standards for premises or the part thereof 
used in connection with the sale of liquor by the holders 
of licences and permits and the accommodation, equip- 
ment and facilities therein and prescribing or prohibiting 
methods and practices in connection with the serving of 
liquor; 


prescribing the circumstances under which the manu- 
facturer of liquor may give by gift any liquor; 


prescribing the minimum alcoholic content of wine and 
beer for the purposes of. clauses (1) (6) and (p); 


prescribing classes of premises in which the sale of liquor 
is authorized on which a person under the age of eighteen 
years may enter; 


designating public hospitals as detoxification centres; 
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(u) 


(v) 


(w) 


(x) 


(y) 


(z) 


designating institutions for the reclamation of alcoholics 
detained therein under section 37 and governing the 
transfer and admission of persons to and detention of 
persons in such institutions and providing for the gov- 
ernment and operation of such institutions; 


prescribing rules for proceedings before the Board or the 
Tribunal; 


prescribing the form and content of the application for 
and of the card for proof of age, requiring the payment of 
a fee for its issuance and prescribing the amount thereof; 


exempting any person, product or premises or any class 
thereof from any provision of this Act or the regulations; 


prescribing any matter that by this Act is required or 
permitted to be or referred to as prescribed by the regu- 
lations; 


prohibiting or regulating and controlling the possession 
of liquor in provincial parks. 1975, c. 40, s. 40; 1978, 
ode VEN Sea b 


40. Liquor shall be deemed to be an intoxicating liquor for the 
purposes of the Importation of Intoxicating Liquors Act (Can- 
19755°C. 40, sy 41. 


ada). 


41. No person shall purchase liquor except from a govern- 
ment store or from a person authorized by licence or permit to 
1975, c. 40, s. 42. 


sell. 


42. No manufacturer of liquor shall in Ontario, by himself, 
his clerk, servant or agent, give any liquor to any person, except as 
is permitted by and in accordance with the regulations. 1975, 
c. 40, s. 43. 


43. No person shall sell or supply liquor or permit liquor to be 
sold or supplied to any person in or apparently in an intoxicated influence 
condition. 1975, c. 40, s. 44. 


4 4.—(1) No person shall knowingly sell or supply liquor to 


person under the age of nineteen years. 
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shall determine from the appearance of such person and 
other relevant circumstances whether he is apparently under 


the age of nineteen years. 


(3) No person under the age of nineteen years shall 
have, consume, attempt to purchase, purchase or otherwise 
obtain liquor. 


(4) Subsection (3) does not operate to prohibit a person of 
the age of eighteen years being in possession of liquor during 
the course of his employment on premises in which the sale 
of liquor is authorized. 


(5S) No person under the age of nineteen years shall enter 
or remain on premises in which the sale of liquor is authorized 
except those classes of premises that are prescribed by the 
regulations. 


(6) Subsection (5) does not apply to a person of the age of 
eighteen years employed on premises in which the sale of 
liquor is authorized while he is on such premises during the 
course of his employment. 


(7) This section does not apply to the supplying of 
liquor to a person under the age of nineteen years by the 
parent or guardian of such person in a residence as defined 
in section 45 or to the consumption of liquor therein by such 
person. 


(8) A person who sells or supplies liquor to another person 
shall be deemed not to be in contravention of subsection (1) 
or (2) if, before he sells or supplies the hquor, a card in the 
form prescribed by the regulations is produced to him by the 
person to whom he sells or supplies the liquor, which pur- 
ports to be issued by the Board to the person producing it and 
if there is no apparent inconsistency on the face of the card 
or between the card and the person producing it. 1978, 
C. 42506 ae 


45.—(1) In this section, 


(a) ‘“‘public place’ means a place to which the general 
public is invited or permitted access, whether or not 
TOL alee, 


(6) “‘residence’’ means a place that is actually occupied 
and used as a dwelling, whether or not in common 
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with other persons, including all premises used in 
conjunction therewith that is not a public place, 
and where the place occupied and used as a dwelling 
is a tent,includes the land immediately adjacent and 
used 1n conjunction therewith. 


(2) No person shall consume liquor in any place other Bh eae 
than a premises in respect of which a licence or permit is 
issued ora residence. 1975, c. 40,s. 46 (1, 2). 


(3) No person shall have liquor in any place other ark 
than a premises in respect of which a licence or permit is 
issued or a residence except where the liquor is in a closed 
container and the container is not displayed to public view. 


1978, c. 42, s. 3 (1). 


(4) No person shall be in an intoxicated condition in a [ptoMration 
public place or in any part of a residence that is used in Place 
common by persons occupying more than one dwelling therein. 


1975, c. 40, s. 46 (3) 


(5) A police officer may arrest without warrant any person set ai 
whom he finds contravening subsection (4) where, in the warrant 
opinion of the police officer, to do so is necessary for the 
safety of the person or is necessary to protect another 


person from injury. 1978, c. 42, s. 3 (2). 


46.—(1) The council of a ‘municipality, including a Rasen tits 
metropolitan or regional municipality, may “by ~by-law public place 
designate stadia, arenas and other recreational areas within 
the municipality owned or controlled by the municipality as 


places where possession of liquor is prohibited. 


(2) A designation under subsection (1) does not operate to pre- mpee Aotas 
vent the Board from issuing any licence or permit under this Act. subs. (1) 


(3) No person shall have liquor in a place designated under sbi oa 
. SS5ES8510: 
subsection (1). 


(4) Subsection (3) does not apply to a person in possession Exception 
of liquor under the authority of a licence or permit or in‘ “© 
possession of liquor purchased on premises in respect of which 
a licence or permit is issued. 1978, c. 42,s. 4. 


47.—(1) The holder of a licence or permit issued in respect Beat phe 
of premises shall ensure that any person whom he has reason- licensed 


: premises 
able grounds to believe, 


(a) 1s unlawfully on the premises; 
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(b) is on the premises for an unlawful purpose; or 
(c) 1s contravening the law on the premises, 


does not remain on the premises and may request the per- 
son to leave the premises immediately and if the request is 
not forthwith complied with may remove him or cause him 
to be removed by the use of no more force than is necessary. 


eet Ske (2) Where there are reasonable grounds to believe that a 
premises disturbance or breach of the peace is being caused on a 


licensed premises sufficient to constitute a threat to the 
public safety, a police officer may require that all persons 
vacate the premises and the holder of the licence or permit 
shall ensure, with the assistance of the police officer, if 
necessary, that the premises are vacated. 1975, c. 40, s. 47. 


Right to (3) The holder of a licence or his employee may, 
refuse 
entry 
(a) request a person to leave; or 
(6) forbid a person to enter the licensed premises, 
where he has reason to believe that the presence of that 
person on the premises is undesirable. 
Peete after (4) No person shall, 
ees 
(a) remain on licensed premises after he is requested 
to leave by the holder of the licence or his em- 
ployee; or 
(b) re-enter the licensed premises on the same day he 
was requested to leave. 1978, c. 42,5. 5. 
ee 4.8.—(1) No person shall drive or have the care or control of a 
ccncen motor vehicle as defined in the Highway Traffic Act or motorized 
R.S.O. 1980, snow vehicle, whether it is in motion or not, while there is con- 
nae tained therein any liquor, except, 
(a) liquor in a bottle or package that is unopened and the 
seal unbroken; or 
(b) liquor in a bottle or package that is packed with 
personal effects in baggage that is fastened closed 
or that is not otherwise readily available to any 
person in the vehicle. 
Bearenas (2) A police officer may at any time, without a warrant, 


enter and search any vehicle or other conveyance in which 
he has reasonable grounds to believe that liquor is unlawfully 
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kept or had, and search any person found in such vehicle or 
other conveyance. 1975, c. 40,s. 48. 


49. No person shall, oouepilon 
of alcohol 


(a) drink alcohol in a form that is not a liquor; or 


(6) supply alcohol in a form that is not a liquor to 
another when he knows or ought to know that the 
other wintends, it, to; béseusedi,asa..drink,, 1975, 
c. 40, s. 49. 


50.—(1) No person shall advertise liquor or display rl 
public notice that liquor is available for sale except in 
accordance with the regulations. 


(2) Where the Board believes on reasonable and probable Order of | 
grounds that any advertisement or public notice is in con- 
travention of this Act or the regulations, the Board may 
order the immediate cessation of the use of such advertise- 
ment or notice, and the provisions of this Act applying to 
the imposition by the Board of a condition of the licence 
apply with necessary modifications to the order, and the order of 
the Board shall take effect immediately, but the Tribunal.may 
grant a stay until the Board’s order becomes final. 1975, c. 40, 

Bho: 


51.—(1) Liquor kept for sale or offered for sale in contraven- Pe 
tion of section 4 and liquor purchased in contravention of 
section 41 is forfeited to the Board. 


(2) Where liquor to which subsection (1) applies is seized Report and 
by a police officer, he shall forthwith make or cause to be 
made a report of the particulars of the seizure to the Board 
and shall deliver the liquor or cause the liquor to be delivered 


to the Board as soon as the due process of the law permits. 
1975.¢. 40), s. 51. 


52.—(1) Any person who is over the age of nineteen years Card 
and not an interdicted person may apply to the Board for a age 
card indicating that such person has attained the age of 


nineteen years. 


(2) A card issued by the Board shall contain a photo- Roem of 
graphic likeness of the applicant and otherwise be in the 
form prescribed by the regulations. 


(3) No person shall supply false information or a false * 
photographic likeness in an application made under sub- 
section (1), or alter in any way, any card issued by the Board. 


se 
ic reentearene 
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(4) No person shall present as evidence of his age any 
card purporting to be issued by the Board other than a 


card issued to him by the Board. 1975, c. 40, s. 52 (2-4). 


53. Where any person or his servant or agent sells liquor 
to or for a person whose condition is such that the con- 
sumption of liquor would apparently intoxicate him or 
increase his intoxication so that he would be in danger of 
causing injury to his person or injury or damage to the 
person or property of others, if the person to or for whom 
the liquor is sold while so intoxicated, 


(a) commits suicide or meets death by accident, an 
action under Part V of the Family Law Reform Act lies 
against the person who or whose servant or agent sold 
the liquor; or 


(6) causes injury or damage to the person or property 
of another person, such other person is entitled to 
recover an amount to compensate him for his injury 
or damage from the person who or whose servant 
or agent sold the liquor. 1975, c. 40, s. 53. 


54. Where a police officer finds a person contravening 
this Act and such person refuses to give his name and 
address or there are reasonable grounds to believe that the 
name or address given is false, the police officer may arrest 
such person without warrant. 1975, c. 40,s. 54. 


55.—(1) Every person who, 


(a) knowingly furnishes false information in any applica- 
tion under this Act or in any statement or return 
required to be furnished under this Act or the regu- 
lations; 


(b) knowingly fails to comply with an order of the Board 
under subsection 50 (2); 


(c) contravenes any provision of this Act or the regula- 
tions, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on conviction is liable to a fine of not more than 
$10,000 or to imprisonment for a term of not more than one year, 
or to bothiw1975,/ ov 40%s7'55,01)2 1978, ce4 2 sc ACL), 


(2) In addition to any other penalty or action under this Act, the 
licence of every person who contravenes subsection 44 (2) shall be 
suspended for a period of not less than seven days. 
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(3) Where a person who is the holder of a licence contravenes Minimum 
subsection 44 (2), the fine imposed under subsection (1) shall be not" 
less than $500. 


(4) Where a person who is not the holder of a licence con- Idem 
travenes subsection 44 (2), the fine imposed under subsection (1) 
shall be not less than $100. 1978, c. 42, s. 7 (2). 


(5) Where a corporation is convicted of an offence under sub- rel 
section (1), the maximum penalty that may be imposed upon the 
corporation is $25,000 and not as provided therein. 


(6) No proceeding to prosecute under clause (1) (a) or (0) shall be Slatihs of 
a ‘ : Nae Inister 
instituted except with the consent of the Minister. 


(7) No proceeding to prosecute under clause (1) (a) shall be Limitation 
commenced more than one year after the facts upon which the 
proceeding is based first came to the knowledge of the Board. 


(8) No proceeding to prosecute under clause (1) (0) or (c) shall be Idem 
commenced more than two years after the time when the subject- 
matter of the proceeding arose. 1975, c. 40, s. 55 (2-5). 


56.—(1) Where liquor is found by a police officer under cir- ee 
cumstances where the liquor constitutes evidence necessary ° 
to prove a contravention of this Act, or where an offence is 
committed under this Act and a police officer, on reasonable 
and probable grounds, in view of the offence committed and 
the presence of liquor, believes that a further offence is likely 
to be committed, the police officer may seize and take away 
the liquor and packages in which it is kept. 1978, c. 42, s. 8. 


(2) A provincial offences court may, upon the application of Soares 
. . . . . res c 
any person made within thirty days of a seizure under subsection 
(1), order that the things seized be restored forthwith to the appli- 


cant where the court is satisfied that, 


(a) the applicant is entitled to possession of the things 
seized; and 


(b) the things seized are not required as evidence in any 
proceedings in respect of an offence under this Act, 


and where the court is satisfied that the applicant is entitled to 
possession of the things seized but is not satisfied as to the matter 
mentioned in clause (6), it shall order that the things seized be 
restored to the applicant, 
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(c) upon the expiration of three months from the date of 
the seizure, if no proceedings in respect of an offence 
under this Act have been commenced; or 


(z2) upon the final conclusion of any such proceedings. 


(3) Where no application has been made for the return of 
any thing seized under subsection (1) or an application has 
been made but upon the hearing thereof no order of restoration 
has been made, the thing seized is forfeited to the Board. 


(4) Where a person is convicted of an offence under this 
Act, any thing seized under subsection (1) by means of which 
the offence was committed is forfeited to the Board. 
1975, c. 40, s. 56 (2-4). 


57. A statement as to, 
(a) the licensing or non-licensing of any person ; 


(b) the filing or non-filing of any document or material 
required or permitted to be filed with the Board; 


(c) the time when the facts upon which proceedings are 
based first came to the knowledge of the Board; or 


(d) any other matter pertaining to such licence, non- 
licensing, filing or non-filing, 


purporting to be certified by the chairman of the Board is, 
without proof of the office or signature of the chairman, 
receivable in evidence as prima facie proof of the facts stated 
therein for all purposes in any action, proceeding or 
prosecution. 1975, c. 40, s. 57. 


58. In any prosecution under this Act or the regulations, 
upon production of a certificate or report signed or purporting 
to be signed by a federal or provincial analyst as to the 
analysis or ingredients of any liquor or other fluid or any 
preparation, compound or substance, the certificate or report is 
conclusive evidence of the facts stated in the certificate or 
report and of the authority of the person giving or making 
it without any proof of appointment or signature. 1975, 
c. 40, s. 58. 


59. Nothing in this Act prevents the sale, 


(a) of a drug dispensed as a medicine by a person authorized 
to do so under the Health Disciplines Act; 
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(6) of a drug compounded, dispensed or supplied in and 
by a hospital or a health or custodial institution 
approved or licensed under any general or special Act 
under the authority of a prescriber as defined in 
Part VI of the Health Disciplines Act for a person under ae 1980, 
health care provided by such hospital or health or custo- 
dial institution; 


(c) subject to section 49, of a medicine registered under 

the Food and Drugs Act (Canada) ; or Pig eel 
(d) of a drug to a person authorized under the Health Dis- 
ciplines Act to dispense, prescribe or administer drugs, 


— 


or the purchase of such drug or medicine sold in accordance 
with this section. 1975, c. 40, s. 59; 1978, c. 42, s. 9. 
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CHAPTER 245 
Live Stock and Live Stock Products Act 


1. In this Act, Interpre- 


tation 


(a) “Board” means the Agricultural Licensing and Regis- 
tration Review Board under the Ministry of ey 1980, 
Agriculture and Food Act; 


(b) “Commissioner” means the Live Stock Commissioner; 


(c) “grade” means the classification of any live stock or live 
stock product according to the prescribed standards; 


(d) “inspector” means an inspector appointed for the pur- 
poses of this Act; 


(e) “licence” means a licence required under this Act; 


(f) “live stock” means animals or poultry designated as live 
stock in the regulations; ; 


(g) “live stock dealer” means a person engaged in the busi- 
ness of buying or selling live stock on his own account or 


as an agent; 


(i) “live stock product” means an animal or poultry product 
designated as a live stock product in the regulations; 


(i) “Minister” means the Minister of Agriculture and Food; 


(j) “regulations” means the regulations made under this 
Ast 1980, cz 5).sPihks 


2. No person shall engage in business, spe ed 


(a) as a live stock dealer; or 


(b) as a dealer in live stock products, 


without a licence therefor from the Commissioner. 1980, c. 5, 
£12. 
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3.—(1) The Commissioner shall issue a licence to a person 
who makes application therefor in accordance with this Act and 
the regulations and pays the prescribed fee unless, after a hearing, 
he is of opinion that, 


(a) the past conduct of the applicant or, where the applicant 
is a corporation, of its officers or directors, affords 
reasonable grounds for belief that the operations that 
would be authorized by the licence will not be carried on 
in accordance with law; 


(b) the applicant is not in a position to observe or carry out 
the provisions of this Act and the regulations or the 
conditions under which the licence is issued; or 


(c) any other ground for refusal to issue specified in the 
regulations exists. 


(2) Subject to section 4, the Commissioner shall renew a 
licence on application therefor by the licensee in accordance with 
this Act and the regulations and payment of the prescribed fee. 
LOSOs Cones on 


4.—(1) The Commissioner may refuse to renew or may 
suspend or cancel a licence if after a hearing he is of 


cancellation opinion that, 


Provisional 
suspension, 


etc. 


(a) the premises, facilities and equipment used in the 
operations authorized by the licence do not comply 
with the regulations ; 


(b) the licensee or, where the licensee is a corporation, 
any officer, director or servant thereof has con- 
travened or has permitted any person under his 
control or direction in connection with the operations 
authorized by the licence to contravene any provision 
of this Act or the regulations or of any other Act or 
the regulations thereunder or of any law applying to 
the carrying on of the operations authorized by the 
licence or of the conditions under which the licence 
was issued and such contravention warrants such 
refusal to renew, suspension or cancellation of the 
licence; or 


(c) any other ground for refusal to renew, suspension or 
cancellation specified in the regulations exists. 


(2) Notwithstanding subsection (1), the Commissioner, by 
notice to a licensee and without a hearing, may provisionally 
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refuse to renew or suspend the licensee’s licence where in the 
Commissioner’s opinion it is necessary to do so for the 
immediate protection of the safety or health of any person or 
the public and the Commissioner so states in such notice 
giving his reasons therefor, and thereafter the Commissioner 
shall hold a hearing to determine whether renewal of the 
licence should be refused or whether the licence should be 
further suspended or cancelled under this Act and the 
regulations. 


(3) Subject to subsection (2), where within the time pre- Continuation 
scribed therefor or, if no time is prescribed, before expiry aarti’ 
of his licence, a licensee has applied for a renewal of his padi 
licence and paid the prescribed fee, and has observed or carried 
out the provisions of this Act and the regulations, his existing 
licence shall be deemed to continue until he has received the 
decision of the Commissioner on his application for renewal. 


1971, c. 50, s: 52 (2), part. 


5.—(1) Notice of a hearing by the Commissioner under Notice of 
section 3 or 4 shall afford to the applicant or licensee a 
reasonable opportunity to show or to achieve compliance 
before the hearing with all lawful requirements for the issue 


or retention of the licence. 


(2), An, .applicant,.or, licensee, who..1s.a patty, ,to ,pro- Examination 
ceedings in which the Commissioner holds a hearing shall be mentary 
afforded an opportunity to examine before the hearing any t 
written or documentary evidence that will be produced or any 
report the contents of which will be given in evidence at the 


Gearme,, 1971, ¢.. 50, s92.(2), dart, 


6. Where the Commissioner has refused to issue or Variation of 
renew or has suspended or cancelled a licence pursuant to a Come 
hearing, he may, at any time of his own motion or on the 
application of the person who was the applicant or licensee, 
vary or rescind his decision, but the Commissioner shall not 
vary or rescind his decision adversely to the interests of 
any person without holding a rehearing to which such person 
is a party and may make such decision pursuant to such 
rehearing as he considers proper under this Act and the 
regulations. 1971, c.50,s. 52 (2), part. 


7.—(1) Where the Commissioner refuses to issue or renew APVee ta 
or suspends or cancels a licence, the applicant or licensee 
may by written notice delivered to the Commissioner and 
filed with the Board within fifteen days after receipt of the 
decision of the Commissioner appeal to the Board. 


(2) The Board may extend the time for the giving of notice Extensionas 
by an applicant or licensee under subsection (1), either before appeal 
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or after expiration of such time, where it is satisfied that there 
are prima facie grounds for appeal and that there are reason- 


able grounds for applying for the extension. 


(3) Where an applicant or licensee appeals to the Board 
under this section, the Board shall hear the appeal by way 
of a hearing de novo to determine whether the licence should 
be issued, renewed, suspended or cancelled and may, after the 
hearing, confirm or alter the decision of the Commissioner or 
direct the Commissioner to do any act he is authorized to do 
under this Act and the regulations and as the Board considers 
proper and, for such purpose, the Board may substitute its 
opinion for that of the Commissioner. 


(4) Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the Commis- 
sioner, unless the Commissioner otherwise directs, the decision 
of the Commissioner is effective until the appeal is disposed of. 
1971 ces0ns. 52 2 parz. 


8.—(1) The Commissioner, the appellant and such other 
persons as the Board may specify are parties to proceedings 
before the Board under this Act. 


(2) Members of the Board assigned to render a decision 
after a hearing shall not have taken part prior to the hearing 
in any investigation or consideration of the subject-matter of 
the hearing and shall not communicate directly or indirectly 
in relation to the subject-matter of the hearing with any 
person or with any party or his representative except 
upon notice to and opportunity for all parties to participate, 
but such members may seek legal advice from an adviser 
independent from the parties and in such case the nature of 
the advice should be made known to the parties in order 
that they may make submissions as to the law. 


(3) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(4) The findings of fact of the Board pursuant to a hearing 
shall be based exclusively on evidence admissible or matters 
that may be noticed under sections 15 and 16 of the 
Statutory Powers Procedure Act. 


(5) No member of the Board shall participate in a 
decision of the Board pursuant to a hearing unless he was 
present throughout the hearing and heard the evidence and 
argument of the parties and, except with the consent of the 
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parties, no decision of the Board shall be given unless all 
members so present participate in the decision. 1971, c. 50, 
S.2-(2), part. 


9.—(1) Any party to the hearing before the Board may eyes 
appeal from the decision of the Board to the Divisional 


Court in accordance with the rules of court. 


(2) The Minister is entitled to be heard, by counsel or Minister | 


otherwise, upon the argument of an appeal under this section. be heard 


(3) The chairman of the Board shall file with the Recordto 
Registrar of the Supreme Court the record of the proceedings im court 
before the Board which, together with a transcript of the evidence 
before the Board, if it is not part of the Board’s record, 
shall constitute the record in the appeal. 


(4) An appeal under this section may be made on any Powers of 
question that is not a question of fact alone and the court appeal 
may confirm or alter the decision of the Board or direct the 
Commissioner to do any act he is authorized to do under this 
Act or may refer the matter back to the Board for reconsidera- 
tion by the Board as the court considers proper and the 
court may substitute its opinion for that of the Commissioner 
or the Board. 


(5) Notwithstanding that an applicant or licensee has FMectot 


appealed under this section from a decision of the Board, Board _ 
unless the Board otherwise directs, the decision of the Board disposal 


is effective until the appeal is disposed of. 1971, c. 50, s. 52 %*#PP°™ 
(2), part. 


10. The Lieutenant Governor in Council may appoint one cl ae og 
or more inspectors for the purposes of this Act and may fix inspectors 
their remuneration and allowance for expenses. R.S.O. 


1970 CHZ251lese 3) 


11.—(1) Subject to subsection (4), any inspector, for the Power of 
: : P inspectors 
purpose of enforcing this Act and the regulations, may, 


(a) enter any place, premises or vehicle containing or 
used for the storage or carriage of any live stock or 
live stock product ; 


(b) stop on a highway any vehicle that he believes to 
contain any live stock or live stock product and 
inspect the vehicle and any live stock or live stock 
product found therein ; 


require the production of any books, records or other 
documents relating to any live stock or live stock 


—_~ 
i) 
—— 
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product or the furnishing of copies of or extracts 
from such books, records or other documents ; 

(d) take samples of any live stock product in the manner 

prescribed in the regulations ; 


(e) delay the shipment of any live stock or live stock 
product for the time necessary to complete his inspec- 
tion thereof; 

(f) refuse to inspect or mark or give any certificate 

respecting any live stock or live stock product found 

in any place, premises or vehicle considered by him to 
be unsanitary or unsuitable for inspection purposes ; 


seize and detain any live stock or live stock product 
that has been manufactured, packed, branded, 
labelled, marked, shipped or transported in con- 
travention of this Act or the regulations, and, subject 
to any order made by the Minister under section 12, 
require the owner to remove such live stock or live 
stock product from the place of detention at the 
expense (olmthe owners "RSTO. M1970) e251) ae 
(1) TOT e 50'S. 952 (By, 


(2) No person shall obstruct any inspector in the per- 
formance of his duties or refuse to permit the inspection of 
any live stock or live stock product or furnish any inspector 
with false information. 


(3) Every person shall, when required by an inspector, 
produce any books, records or other documents relating to any 
live stock or live stock product or copies of or extracts from 
such books, records or other documents. R.S.O. 1970, c. 251, 
s. 4 (2, 3). 


(4) Except under the authority of a warrant under 
section 142 of the Provincial Offences Act, an inspector shall not 
enter any part of a dwelling without the consent of the occupant. 


(5) Where an inspector has, 


(a) delayed the shipment of any live stock or live stock 
products under clause (1) (e); 


(b) refused to inspect or mark or give a certificate 
under clause (1) (f); or 


(c) seized or detained any live stock or live stock 
products under clause (1) (g), 
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he shall immediately notify the owner and the owner may 
appeal to the Commissioner from the decision of the inspector. 


(6) The Commissioner may, after hearing an appeal under Decision 
this section, confirm or revoke the decision appealed from missioner 
and may direct the inspector to do any act he is authorized 
to do under this Act and the regulations. 


(7) The appeilant, the inspector who made the decision and Parties 
such other persons as the Commissioner may specify are parties 
to proceedings before the Commissioner under subsection (6). 


(8) An appeal under this section may be made in writing or How appeal 
orally or by telephone to the Commissioner, but the Commis- 
sioner may require the grounds for appeal to be specified in 
writing before the hearing. 1971, c. 50, s. 52 (4). 


12.—(1) Any live stock or live stock product seized or pee 
detained by an inspector shall be disposed of as the Minister ih stock, 


may direct. 


(2) Any live stock or live stock product seized, detained Livestock 
seized and 


or disposed of under this Act is at the risk and expense of the detained ok 
owner thereof, and the inspector shall immediately notify owner, etc. 
the owner that such live stock or live stock product has been 
seized, detained or disposed of, as the case may be. R.S.O. 


1970f ec) 25ie3e5: 


13. Every live stock dealer and every dealer in live stock prod- Pealers’ 
obligations 
ucts shall, 


(a) furnish security or proof of financial responsibility as 
required by the regulations; 


(b} make payment for live stock or live stock products in 
the manner and in accordance with the conditions 
prescribed by the regulations; and 


(c) keep such books and records, make such returns and 
furnish such information, as are prescribed by the regu- 
lations. 1980, c. 5, s. 4, part. 


14.—(1) Where a fund for live stock or any class thereof is cece 
established under the Farm Products Payments Act, the Lieuten- p50. 1980, 
ant Governor in Council, in regulations made under that Act, © 159 


may, for the purpose of that Act, 


(a) designate as producers any class or classes of persons 
engaged in selling such live stock or class thereof, as 
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owners or otherwise, and may limit the extent of any 
such designation; 


(b) designate classes of dealers and producers and prescribe 
different fees payable by different classes to the board 
constituted to administer the fund, and require the pay- 
ment of such fees; 


(c) provide that the fees payable by any class or classes of 
producers or persons designated as producers to the 
board constituted to administer the fund may be col- 
lected in the same manner as licence fees fixed under 
clause 5 (1) (b) of the Beef Cattle Marketing Act; and 


(d) exempt any class or classes of producers or persons 
designated as producers from the application of the 
Farm Products Payments Act or the regulations made 
under that Act, or any part thereof. 


(2) For the purposes of the fund mentioned in subsection (1), 
if, at any time the amount standing to the credit of the fund 
is insufficient for the purpose of making payments for claims 
under the Farm Products Payments Act, the board con- 
stituted to administer the fund may borrow such sums as are 
necessary to meet the deficit by loans from a chartered bank, loan 
company, trust company, credit union or other person. 


(3) Upon the recommendation of the Minister, the Lieutenant 
Governor in Council may, upon such terms as the Lieutenant 
Governor in Council considers proper, guarantee the payment 
of any loan or loans or any part thereof, together with 
interest thereon, made to the board for the purposes of sub- 
section (2). 


(4) The aggregate of the principal sum or sums guaranteed 
under subsection (3) shall not exceed $1,000,000 outstanding at 
any one time. 


(5) Subsections 6 (2) to (6) of the Ministry of Agriculture 
and Food Act apply with necessary modifications to a 
guarantee given under subsection (3) of this section. 


(6) Subsection 3 (3) of the Beef Cattle Marketing Act does not 
apply to fees imposed and collected under the Farm Products 
Payments Act and the regulations made thereunder. 1980, c. 5, 
s. 4, part. 


15.—(1) The Lieutenant Governor in Council may make 
regulations, 


Sec. 15 (1) LIVE STOCK & LIVE STOCK PRODUCTS Chap. 245 475 


(a) establishing and describing standards for the purpose 
of grading any live stock or live stock product ; 


(b 


“— 


providing for the issue of grading certificates and pre- 
scribing the form thereof ; 


(c) prescribing the manner in which samples of any live 
stock product may be taken for inspection; 


(d) providing for and prescribing the manner and condi- 
tions of grading, inspection, packing, branding and 
marking of any live stock or live stock product ; 


(e) prescribing the manner in and the conditions under 
which any live stock or live stock product shall be 
stored, transported, delivered, shipped, advertised, 
purchased, sold, offered or displayed for sale and the 
types, sizes, branding, marking and labelling of 
packages or containers in which any live stock or 
live stock product shall be contained; 


(f) prescribing the manner in which the seller or shipper 
of ungraded live stock and live stock products shall 
identify, for purposes of grading, individual pro- 
ducer’s lots in any shipment; 


(g) prescribing the manner in which a receiver shall make 
returns and prepare for presentation to the seller or 
shipper the statements of account of purchase of any 
live stock or live stock product and for the investiga- 
tion of such statements and the transactions rep- 
resented thereby; 


= 


prescribing the manner in which receipts, classifica- 
tions, weights and purchase prices shall be recorded 
at assembling points and abattoirs and made 
available to the Minister ; 


prescribing the grades of eggs that may be broken or 
dried in any egg-breaking plant ; 


eee, 
™=. 
_—— 


(j) regulating the production and sale of poultry and of eggs 
for the production of poultry; 
(k) classifying persons dealing in live stock or live stock 


products; 


(/ 


— 


providing for the manner of issuing licences and pre- 
scribing their duration and the fees payable therefor; 
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(m) 


(1) 


(p 


SS 


(q) 


(r) 


2) 


(v) 


prescribing the terms and conditions on which licences 
are issued; 


providing grounds for refusal to issue or renew, suspen- 
sion or revocation of licences in addition to the grounds 
mentioned in section 3 or 4, as the case may be; 


prescribing forms and providing for their use; 


requiring the furnishing of security or proof of financial 
responsibility by live stock dealers or dealers in live stock 
products or any class thereof and providing for the 
administration, forfeiture and disposition of any moneys 
or securities so furnished; 


prescribing the manner in which, and the conditions 
under which, a live stock dealer or dealer in live stock 
products or any class thereof shall make payment for live 
stock or live stock products or any class thereof; 


prescribing the books and records to be kept, returns to 
be made and information to be furnished by live stock 
dealers or dealers in live stock products or any class 
thereof, and the places at which such books and records 
shall be kept; 


designating animals or poultry as live stock for the pur- 
poses of this Act; 


designating animal or poultry products as live stock 
products for the purposes of this Act; 


governing the seizure and detention of any live stock or 
live stock product by an inspector and prescribing the 
procedures therefor; 


providing for the exemption from this Act or the regula- 
tions, or any provision thereof, of any person or class of 
persons. JRO 19/0.6.25 1} 6.6. Cly1 980). C.75e sah): 


(2) Any regulation may be limited as to time and place. 
Re SLO O.-Cen 2 ile Sule |. 


(3) Any regulation may adopt by reference, in whole or in part 
with such changes as the Lieutenant Governor in Council consid- 
ers necessary, any grade, standard or grade name established 
under the Canada Agricultural Products Standards Act, as 
amended or re-enacted from time to time, and may require com- 
pliance with any such grade, standard or grade name so adopted, 
including any such changes. 1980, c. 5, s. 5 (2). 
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16. Every person who contravenes any of the provisions of Offence 
this Act or the regulations is guilty of an offence and on 
conviction is liable to a fine of not less than $25 and not more than 
$100 for a first offence and to a fine of not less than $50 and not 
more than $1,000 for any subsequent offence. R.S.O. 1970, 

‘onl’ gs 8 Raga’ bs 
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CHAPTER 246 


Live Stock Branding Act 


1. In this Act, Interpre- 
(a) “‘brand’’ means a letter, sign or numeral, or any 
combination of them, recorded as allotted ; 


(b) “livestock” means a horse, head of cattle, sheep or fowl]; 
(c) “Minister” means the Minister of Agriculture and Food; 


(d) “Ministry” means the Ministry of Agriculture and 
POOGH IR SIO) 6107 Ge HP 2 See Ae O07 OA ey Be di: 


2.—(1) No person shall brand any livestock except with a Branding 


brand allotted by the Minister and to which he is entitled stock 
under this Act. 


(2) Every such brand shall be recorded as in this Act ere 
provided and the fees payable are those set out in the 
Schedule. 


(3) A brand so allotted is not good for a longer period than Renewal of 
three years, unless it is renewed by the owner. 


(4) Any owner of a brand is entitled to transfer the owner- Transfer 
ship .of it to any person upon applying to the Minister and 
complying with the requirements laid down by the Minister 
to effect the transfer. R.S.O. 1970, c. 252, 5s. 2. 


3.—(1) Upon the recording in the books of the Ministry Certificate 

of any allotment or transfer of a brand, the person in whose 
name the brand is last recorded becomes the owner of the 
brand and of all the rights thereof and therein, and is entitled 
to a certificate of the allotment or transfer and of the recorded 
entry of the brand, and the production of the certificate is 
prima facie evidence of the ownership of the certificate without 
any further proof of the signature of the officer or other 
person signing the certificate. 


(2) In case any owner under this Act forfeits his right to tbat 
ownership of a brand, the brand shall not be allotted to any 
person for a period of at least three years. R.S.O. 1970, 
O7°25S7, 6267-4972. ‘c.°L6s7 1. 
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4. The Live Stock Commissioner shall be the recorder of 
brands and shall receive applications, keep a record of all 
brands allotted and make transfers and cancellations in 
accordance with this. Act:;:ReS:0...1970, c. 252, s. 4. 


5. The Minister may cause to be published from time to 
time a complete list of the brands recorded under this Act. 
ReS:O) POLO er sags Os 


6. [he Minister may make regulations prescribing forms 
and providing for their use and as are necessary for the better 
carrying out of the provisions of this Act. R.S.O. 1970, 
G. 2592; 5.)0) 


7. Every person who, 


(a) improperly and wrongfully brands or causes to be 
branded any live stock with a brand that has been 
recorded as required by this Act or the regulations, 
and that has not been cancelled thereunder; or 


(6) brands or causes to be branded with his own brand 
any live stock of which he is not the owner without 
the authority of the owner; or : 


(c) defaces, obliterates or otherwise renders illegible, or 
causes to be defaced, obliterated or otherwise 
rendered illegible any brand upon any live stock; or 


(zd) brands or causes to be branded any live stock with an 
unrecorded brand, 


is guilty of an offence and on conviction is liable to a fine of not 
more than 5200) RestOw 1970, €. 202, 5. 7) 


SCHEDULE 
FEES 

On application for allotment of a brand for a period of 3 years...... $1.00 
On application for renewal of an allotment of a brand for a further 

perlodsoL. 3 -yearse. an, Son, arbre tp ver rncpe gar Pama: aera daa es ee 1.00 
Of-appleauon tor-change in the fecord.0: @ Dland oa... 22. uns 90 
On évery transfer of a recorded. brand:.. S2MVOM 190. Oise Bian. 90 
POt yey eny seat Gi cata STATA tT eCORC pt oib es gue peck ere wids we ant igh ai mend ata 90 
Por every ceruied extract from the brand Tecorded.. ..6 . saa. 30 


Res,O. «1970 ic. 252, Senedd: 
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CHAPTER 247 


Live Stock Community Sales Act 


1. In this Act, Interpre- 
tation 


(a) “‘Board’”’ means the Agricultural Licensing and 
Registration Review Board under the Ministry of 


Agriculture and Food Act; pa 1980, 


(6) “community sale” means a sale or offering for sale 
of live stock by public auction held at an established 
place of business where live stock is assembled for 
the purpose ; 


(c) “Director” means the Director of the Veterinary 
Services Branch of the Ministry of Agriculture and 
Food; 


(d) “inspector” means an inspector appointed for the 
purposes of this Act; 


(e) “licence” means a licence under this Act; 


(f) “live stock” means cattle, goats, horses, sheep or 
swine, or the young thereof; 


(g) “Minister” means the Minister of Agriculture and 
Food; 


(h) “operator” means a person engaged in the business 
of operating community sales; 


(7) “premises” means the land, buildings and structures 
at the place of business of an operator; 


(7) “regulations” means the regulations made under this 
Act; 


(k) “veterinarian” means a _ person registered under 
the Veterinarians Act. R.S.O. 1970, c. 253, s. ie Bek 1980, 
SFL OOS SPOT er, See G. e746} sliks © 
1978, c. 100, s. 12 (1). 


2. This Act does not apply to, Where Act 


does not 
(a) a sale at a stock yard operated by the Ontario *?”” 


Stock Yards Board; 
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(b) a sale of live stock by a local board under the 
aes 1980, Farm Products Marketing Act; 


(c) a sale of pure bred live stock that is or is of a class 
that is designated by the regulations ; 


(2) a sale of cattle by a co-operative corporation to 


R50. 1980, which the Co-operative Corporations Act applies where, 
Cc. 


(i) one of the objects of the corporation is to 
operate sales of cattle on a consignment basis, 


(11) at least three-quarters of the shareholders or 
members of the corporation are producers of 
cattle, and 


(ili) the corporation operates not more than four 
sales in any calendar year; or 


(e) a sale of live stock held at the established place 
of business of an operator where, 


(i) the sale is held for the purpose of. dispersing 
an established herd in whole or in part; 


(11) only live stock of the herd owner is offered 
for sale, and 


(ili) the herd has not been assembled by a 
dealer in live stock for the purpose of resale. 
RS O19 70 pe, 293) 60219 jae ihe» bec 2) 
1976, c. 46, s. 2. 


a ea 3. No person shall engage in the business of operating 
community sales without a licence therefor from the Director. 
RxS:O71970n¢. 25dp873: 


erp 4.—(1) The Director shall issue a licence to a person 
who makes application therefor in accordance with this Act 
and the regulations and pays the prescribed fee unless, after 
a hearing, he is of opinion that, 


(a) the applicant or, where the applicant is a cor- 
poration, its officers or directors, is or are not com- 
petent to engage in the business of operating 
community sales; 


(b) having regard to the applicant’s financial position, 
the applicant cannot reasonably be expected to be 


Sec. 5 (1) (d) LIVE STOCK COMMUNITY SALES Chap. 247 


F aaa 
tll 


financially responsible in the conduct of the business 
of operating community sales; 


the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or directors, 
affords reasonable grounds for belief that the busi- 
ness of operating community sales pursuant to the 
licence will not be carried on in accordance with law 
and with honesty and integrity ; 


the applicant does not possess or will not have 
available all premises, facilities and equipment 
necessary to engage in the business of operating com- 
munity sales in accordance with this Act and the 
regulations ; or 


the applicant is not in a position to observe or 
carry out the provisions of this Act and the regula- 
tions. 
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(2) Subject to section 5, the Director shall renew a licence Renewal 
on application therefor by the licensee in accordance with 
this Act and the regulations and payment of the prescribed 
1971,.c. 50, s. 53 (2), part. 


fee. 


5.—(1) The Director may refuse to renew or may suspend 
or revoke a licence if, after a hearing, he is of opinionsuspension 


that, 


(2) 


the licensee is not or has not been financially 
responsible in the conduct of the business of oper- 
ating community sales pursuant to the licence; 


the premises, facilities and equipment used in the 
business of operating community sales pursuant to 
the licence do not comply with this Act and the 
regulations ; 


there are reasonable grounds for belief that the 
business of operating community sales pursuant to 
the licence is not carried on in accordance with 
honesty and integrity ; 


the licensee or, where the licensee is a corpora- 
tion, any officer, director or servant thereof has 
contravened or has permitted any person under his 
control or direction in connection with his business 
of operating community sales to contravene any 
provision of this Act or the regulations or of any 
other Act or the regulations thereunder or of any 


Refusal 
to renew, 


revocation 
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law applying to the carrying on of the business of 
operating community sales and such contravention 
warrants such refusal to renew, suspension or revoca- 
tion of the licence; or 


(e) any other ground for refusal to renew, suspension 
or revocation specified in the regulations exists. 


(2) Notwithstanding subsection (1), the Director, by notice 
to a licensee and without a hearing, may provisionally refuse 
to renew or may suspend the licensee’s licence where in the 
Director’s opinion it is necessary to do so for the immediate 
protection of the safety or health of any person or animal 
or of the interests of persons consigning animals for sale to 
the licensee and the Director so states in such notice giving 
his reasons therefor, and thereafter the Director shall hold 
a hearing to determine whether renewal of the licence should 
be refused or whether the licence should be further suspended 
or revoked under this Act or the regulations. 


(3) Subject to subsection (2), where within the time pre- 
scribed therefor or, if no time is prescribed, before expiry 
of his licence, a licensee has applied for a renewal of his 
licence and paid the prescribed fee and observed or carried 
out the provisions of this Act and the regulations, his exist- 
ing licence shall be deemed to continue until he has received 
the decision of the Director on his application for renewal. 
1971, ¢.90,s: 93 (2), part. 


6.—(1) The notice of a hearing by the Director under 
section 4 or 5 shall afford the applicant or licensee a 
reasonable opportunity to show or to achieve compliance 
before the hearing with all lawful requirements for the issue 
or retention of the licence. 


(2) An applicant or licensee who is a party to proceed- 
ings in which the Director holds a hearing shall be afforded 
an opportunity to examine before the hearing any written or 
documentary evidence that will be produced or any report 
the contents of which will be given in evidence at the hear- 
ngrarekO7 TyciS0} $y53i(2) p dart. 


7. Where the Director has refused to issue or renew or 
has suspended or revoked a licence pursuant to a hearing he 
may, at any time of his own motion or on the application of 
the person who was the applicant or licensee, vary or rescind 
his decision, but the Director shall not vary or rescind his 
decision adversely to the interests of any person without hold- 
ing a rehearing to which such person is a party and may make 
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such decision pursuant to such rehearing as he considers 
proper under this Act and the regulations. 1971, c. 50, 
s. 53 (2), part. 


8.—(1) Where the Director refuses to issue or renew or enpesl be 
suspends or revokes a licence, the applicant or licensee may, 
by written notice delivered to the Director and filed with the 
Board within fifteen days after receipt of the decision of 
the Director, appeal to the Board. 


(2) The Board may extend the time for the giving of ee i 
notice by an applicant or licensee under subsection (1), either appeal 
before or after expiration of such time, where it is satisfied 
that there are prima facie grounds for appeal and that there 
are reasonable grounds for applying for the extension. 


(3) Where an applicant or licensee appeals to the Board Eowers of 

under this section, the Board shall hear the appeal by way 
of a hearing de novo to determine whether the licence should 
be issued, renewed, suspended or revoked and may after the 
hearing confirm or alter the decision of the Director or direct 
the Director to do any act he is authorized to do under 
this Act and the regulations and as the Board considers 
proper and, for such purpose, the Board may substitute its 
opinion for that of the Director. 


(4) Notwithstanding that an applicant or licensee has Piect of 


appealed under this section from a decision of the Director, ene 
unless the Director otherwise directs, the decision of the of appeal 
Director is effective until the appeal is disposed of. 1971, c. 50, 


S- Jo (2), pare. 


9.—(1) The Director, the appellant and such other persons|P@rties 
as the Board may specify are parties to the proceedings. 
before the Board under this Act. 


(2) Members of the Board assigned to render a decision after sarees 
a hearing shall not have taken part prior to the hearing decision 
in any investigation or consideration of the subject- -matter have taken 
of the hearing and shall not communicate directly or in- fnvestigation 
directly in relation to the subject-matter of the hearing with®~ 
any person or with any party or his representative except 
upon notice to and opportunity for all parties to participate, 
but such members may seek legal advice from an adviser 
independent from the parties and in such case the nature of 
the advice should be made known to the parties in order that 
they may make submissions as to the law. 
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(3) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 


Supreme Court. 


(4) The findings of fact of the Board pursuant to a hearing 
shall be based exclusively on evidence admissible or matters 
that may be noticed under sections 15 and 16 of the Statutory 
Powers Procedure Act. 


(5) No member of the Board shall participate in a decision 
of the Board pursuant to a hearing unless he was present 
throughout the hearing and heard the evidence and argu- 
ment of the parties and, except with the consent of the 
parties, no decision of the Board shall be given unless all 
members so present participate in the decision. 1971, c. 50, 
s. 53 (2), part. 


10.—(1) Any party to the hearing before the Board may 
appeal from the decision of the Board to the Divisional 
Court in accordance with the rules of court. 


(2) The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this section. 


(3) The chairman of the Board shall file with the Registrar of 
the Supreme Court the record of the proceedings before the Board 
which, together with a transcript of the evidence before the Board 
if it is not part of the Board’s record, shall constitute the record in 
the appeal. 


(4) An appeal under this section may be made on any 
question that is not a question of fact alone and the court 
may confirm or alter the decision of the Board or direct 
the Director to do any' act he is authorized to do under this 
Act or may refer the matter back to the Board for recon- 
sideration by the Board as the court considers proper and the 
court may substitute its opinion for that of the Director or the 
Board. 


(5) Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the Board, 
unless the Board otherwise directs, the decision of the Board is 
effective until the appeal is disposed of. 1971, c. 50, s. 53 (2), 
part. 


11. Every licence is subject to the conditions that the 
operator, 


(a) maintains the security required by the regulations; 
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be 


(b) is in possession of premises that have at least one 


(c) 


building for the stabling of the live stock that is 


assembled for the purpose of sale; and 


complies with this Act and the regulations and any 
other condition that is imposed by the regulations. 
KS:0019/0 xe. 253,894: 


No operator shall hold a community sale unless, 


(4) 


— 
o 
— 


— 
Se 
_—— 


& 


S 


every building in which live stock is kept is sub- 
divided into areas so that each class of live stock may 
be kept separately and so that the live stock that is 
designated for sale for purposes other than slaughter 
may be kept separate from the live stock that is 
designated for sale for slaughter ; 


facilities for watering live stock are provided in each 
separate area in which live stock is kept ; 


every floor of every building used for keeping live 
stock and every passageway over which live stock 
passes has a reasonable smooth and impermeable 
surface; 


every wall, partition, barrier, fence, manger, trough 
and other structure or part thereof with which live 
stock may come into contact is free from sharp 
projections and obstructions that may injure live 
stock ; 


a room is provided in a convenient location for the 
use of an inspector as an office and as a laboratory 
equipped with such facilities as are required by him 
in the course of his duties under this Act and the 
regulations; and 


a set of scales with a weighing capacity of at least 
1,361 kilograms is installed and maintained in good 
operating condition... 3.0, 1970)-c, 293,.5. 5; 1976, 
Ot be SPOTS ke SRT gael i 


13. No operator shall assemble live stock for a community 
sale in greater numbers than may be kept, fed, watered and on premises 
otherwise cared for on the premises without overcrowding or 


risk of injury. R.S.O. 1970, c. 253, s. 6. 


14.—(1) No operator shall commence a community sale 
until an inspector, 
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(a) has inspected the premises at which the sale is to be 
held; and 


(6) has carried out such duties as are prescribed in the 
regulations to be completed before the commence- 
ment of a community sale. 


(2) No operator shall offer live stock for sale at a com- 
munity sale unless such live stock has been inspected on the 
premises by an inspector before being offered for sale. 1976, 
Chains, 


15. Every operator shall, at least twelve hours before any 
live stock is received on his premises for the purpose of a 
community sale, clean and disinfect the premises in such 
manner as the regulations prescribe. R.S.O. 1970, c. 253, 
29) 


16. Every operator shall keep for at least twelve months 
after each community sale a record of the sale showing, 


(a) the names and addresses of the sellers and buyers 
of the live stock; 


(6) the dates of arrival at and departure from his premises 
of the live stock; 


(c) an identification or description of the live stock; 
(a) the sale price of the live stock ; and 


(e) where the live stock is sold by weight, the weight 
thereof. R.S.O. 1970, c. 253,s. 10. 


17.—(1) The Minister shall appoint a chief inspector who 
is a veterinarian and such other inspectors as he considers 
necessary and, notwithstanding any other Act, such in- 
spectors have exclusive authority to initiate proceedings to 
enforce the provisions of this Act and the regulations. 


(2) The production by an inspector of a certificate of his 
appointment purporting to be signed by the Minister is 
admissible in evidence as prima facie proof of his appoint- 
ment without further proof of the signature or authority 
of the Minister. 


(3) Subject to subsections (4), (5) and (6), the Director or an 
inspector may, for the purpose of carrying out his duties 
under this Act, 
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(a) enter any premises and any truck or other con- 
veyance thereon and inspect the premises, truck or 
other conveyance and any live stock therein; 


(b) require the production or furnishing by the owner 
or custodian thereof of any books, records or 
documents, or: of extracts therefrom, of persons 
licensed under this Act or relating to any live 
stock assembled or sold at a community sale; 


(c) in accordance with the regulations, seize, remove, 
detain and provide for the disposal of any live stock 
where, 


(i) he believes on reasonable and probable 
grounds that there is a contravention of this 
Act or the regulations in respect thereof, or 


(ii) it appears to him that the live stock is 
diseased, injured or shows evidence of any 
other abnormal condition; 


(d) order live stock mentioned in subclause (c) (ii) to be 
destroyed, 


(i) with the consent of the owner, or 


(11) where a veterinarian has examined the live 
stock and has advised the Director or 
inspector in writing that the live stock is 
diseased, injured or suffers from any other 
abnormal condition and, in his opinion, is 
incapable of being so cured, healed or treated 
as to live thereafter without suffering. 


(4) Except under the authority of a warrant under No satay 


section 142 of the Provincial Offences Act, the Director or an consent or 
inspector shall not enter any part of a dwelling without the consent p 5 9. 980, 


of the occupant. c. 400 


(S) Where the Director or an inspector requires the pro- Production 
duction or furnishing of books, records, documents or etc. 
extracts therefrom, the person having custody thereof shall 
produce or furnish them to the Director or inspector and 
the Director or inspector may detain them for the purpose 
of making copies therefrom and thereafter return them 


to the person who produced or furnished them. 


(6) Where a copy of a book, record, document or extract is oe gl a 
made under subsection (5) and is certified by a person there- 
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unto authorized, it is admissible in evidence and has the 
same probative force as the original document would have 
had if it had been proven in the ordinary way. 1976, c. 46, 
s. 6. 


18. No person shall hinder or obstruct the Director or an 
inspector in the course of his duties, or refuse to permit him 
to inspect any premises or any truck or other conveyance 
thereon or any live stock therein, or furnish him with false 
information, or refuse to furnish him with information. 1976, 
OuO, ASiet 


19. Every person who contravenes any of the provisions 
of this Act or the regulations is guilty of an offence and 
on conviction is liable for a first offence to a fine of not more than 
$500 and for a second or subsequent offence to a fine of not more 
than $P;000)) RSTO. 1970} EF 253) ST 31976, c. 46,/s. 8. 


20. The Lieutenant Governor in Council may make regu- 
lations, 


(a) establishing classes of community sales and limiting 
the application of any regulation to any such class; 


(b) providing for the issue, renewal, refusal to grant or 
renew, suspension and revocation of licences; 


(c) prescribing grounds for the refusal to renew, sus- 
pension or revocation of licences in addition to 
those grounds mentioned in clauses 5 (1) (a), (0), (c) and 
(d); 


(d) designating sales or classes of sales of pure bred 
live stock for the purpose of clause 2 (c); 


(e) prescribing additional conditions to those mentioned 
in section 11; 


(f) prescribing the fee payable for a licence and for 
the renewal thereof ; 


-(g) requiring the bonding of operators and prescribing 
the amount and form of such bonds, the classes of 
securities that are acceptable as collateral security, the 
period that bonds shall subsist, the condition upon 
which bonds may be forfeited, and respecting all 
matters subsequent to forfeiture ; 


= 


prescribing the powers and duties of inspectors or 
any class thereof; 
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(1) respecting the times of delivery of live stock to 
premises and the hours for holding community sales ; 


(7) respecting the conditions under which live stock shall 
be assembled or offered for sale at community sales; 


(k) prescribing the manner in which premises shall be 
cleaned and disinfected ; 


(7) designating diseases and providing for the disposal of 
live stock found infected with any such disease ; 


(m) prescribing forms and providing for their use; 


(n) governing the seizure, removal, detention and dis- 
posal of live stock for the purposes of clause Livehd) te): 


(0) governing the destruction of live stock for the 
purposes of clause 17 (3) (d); 


(p) prescribing standards for the health, welfare and 
care of live stock, or any class thereof, in connection 
with community sales; 


(g) prohibiting the sale of live stock affected with 
any disease or other abnormal condition and pro- 
viding for the disposal of such live stock; 


(vy) prescribing the terms and conditions upon which 
live stock affected with any disease or other 
abnormal condition may be offered for sale and 
sold; 


— 
” 
—— 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
R.S.O. 1970, c. 253, s. 14; 1971, c. 50, s. 53 (4); 1976, 
c. 46, s. 9. 
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CHAPTER 248 
Live Stock Medicines Act 


1. In this Act, 


(a) 


(m) 


“Board” means the Agricultural Licensing and Regis- 
tration Review Board under the Ministry of Agriculture 
and Food Act; 


“Committee” means The Live Stock Medicines 
Advisory Committee ; 


“Director” means the Director of the Veterinary 
Services Branch of the Ministry of Agriculture and 
Food; 


“drug” means a drug as defined in section 113 of the 
Health Disciplines Act; 


‘Inspector’? means an inspector appointed under 
this Act; 


“‘licence’”’ means a licence under this Act: 


“live stock’? means cattle, goats, horses, poultry, 
rabbits, sheep and swine and animals maintained 
in captivity for the production of fur; 


‘live stock medicine’? means a drug or class of 
drugs designated as a live stock medicine in the 
regulations ; 


‘Minister’ means the Minister of Agriculture and 
Food ; 


‘owner’ includes a person employed by or authorized 
to act on behalf of an owner; 


“regulations” means the regulations made under 
this Act; 


“sell” includes offer for sale, expose for sale, have in 
possession for sale, sell or distribute ; 


“veterinarian” means a veterinarian registered under the 
Veterinarians Act. 1973, c. 80, s. 1; 1978, c. 100, 
S: 13 (1), 
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Het a ae 2.—(1) There shall be a committee to be known as The 


Advisory Live Stock Medicines Advisory Committee appointed by the 
Committee i ‘ : athe 
Lieutenant Governor in Council and consisting of, 


(a) one member representing the Veterinary Services 
Branch of the Ministry of Agriculture and Food; 


(b) one member representing the Ministry of Health; 

(c) one member representing the Health Protection 
Branch of the Department of National Health and 
Welfare (Canada) ; 


(d) one member representing the Ontario College of 
Pharmacy ; 


(e) one member representing the Ontario Veterinary 
Association ; 


(f) one member representing the Ontario Division of 
The Canadian Feed Manufacturers Association ; 


(g) one member representing The Ontario Fur Breeders 
Association, Incorporated ; 


(A) one member representing poultry producers ; 


(2) two members representing owners of live stock 
other than poultry ; and 


(7) such other members as the Minister considers 
necessary or advisable. 


oe (2) The Lieutenant Governor in Council shall appoint from the 

pte san persons appointed under subsection (1) a chairman and a vice- 
chairman of the Committee. 

Benue (3) The members of the Committee, other than members 
employed in the public service of Ontario or Canada,. may 
receive such remuneration and expenses as the Lieutenant 
Governor in Council determines. 

Punceions (4) The Committee shall, 


(a) review all legislation and regulations pertaining to 
live stock medicines ; 


(b) inquire into and report to the Minister on any matter 
referred to it by the Minister; 
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(c) advise the Minister on matters relating to the 
control and regulation of live stock medicines ; 


(d) evaluate and recommend, 


(i) procedures relating to the sale of live stock 
medicines, and 


(ii) proper standards for the maintenance, handling 
and storage of live stock medicines; and 


(ec) make recommendations respecting, 


(1) the designation of drugs or classes of drugs 
as live stock medicines, and 


(ii) the designation of l:ve stock medicines for 
sale under a licence or any class of licence. 


VOTO COU, S., 2 


3.—(1) The Minister may appoint a chief inspector who Inspectors 
shall be a veterinarian and such other inspectors as he 
considers necessary to carry out and enforce this Act and 
the regulations. 


(2) The production by an inspector of a certificate of his Certif- 
appointment purporting to be signed by the Minister is appointment 
admissible in evidence as prima facie proof of his appoint- 
ment without further proof of the signature and authority 


of the Minister. 


(3) Subject to subsections (6), (7), (8) and (9), an inspector may, Inspections 
at any reasonable time, enter any premises or conveyance of a 
person licensed under this Act and make an inspection to ensure 
that the provisions of this Act and the regulations are being 
complied with. 


(4) Where an inspector has reasonable and probable grounds !em 
to believe that any person is selling live stock medicines to 
owners of live stock for the. treatment of live stock without 
a licence under this Act and is not so authorized under any 
other Act, he may, subject to subsections (6), (7), (8) and (9) and at 
any reasonable time, enter any premises or conveyance of such 
person to make an inspection for the purpose of determining 
whether or not the person is committing an offence under this Act. 


(5) Upon an inspection under subsection (3) or (4), an inspector hibos Ae! 
spectors 
may, 
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(a) require the production or furnishing by the owner 
or custodian thereof of any books, records, documents 
or extracts therefrom of the person being inspected ; 


(6) obtain and remove a sample of any substance for 
the purpose of analysis to determine whether or not 
it is a live stock medicine; or 


(c) seize, remove or detain at the risk and expense 
of the owner any live stock medicine where he 
believes on reasonable and probable grounds that, 


(i) the licensee is contravening the provisions 
of this Act or the regulations relating to the 
live stock medicine, or 


(ii) the person being inspected is not authorized 
under this Act or any other Act to sell live 
stock medicines to owners of live stock for 
the treatment of live stock. 


mune of (6) Except under the authority of a warrant under section 142 of 
wellings 4 ; ; 

R.S.0. 1980, the Provincial Offences Act, an inspector shall not enter any part 
c. 400 of a dwelling without the consent of the occupant unless, 


(a) the occupant is licensed under this Act; and 


(6) he has reasonable grounds for believing that the 
occupant is using such part for the sale, maintenance, 
handling or storage of live stock medicines. 


cota (7) An inspector in the course of his duties under this 
ment section shall, upon request, produce the certificate of his 


appointment. 


pom eee (8) An inspector who requires the production or furnishing 
pying 
of books, records, documents or extracts therefrom, may, 
upon giving a receipt therefor, remove and detain them 
for the purpose of making, or causing to be made, one or 
more copies thereof, but such copies shall be made with 
reasonable despatch, and the inspector shall forthwith 
thereafter return them to the person who produced or 
furnished them. 


Oy aeee (9) Any copy made under subsection (8), and certified by 
the inspector to be a true copy is admissible in evidence 
and has the same probative force as the original document 
would have had if it had been proven in the ordinary way. 
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(10) No person shall hinder or obstruct an inspector in iaeeiee 
the course of his duties or furnish him with false information 


or refuse to furnish him with information. 1973, c. 80, s. 3. 


4.—(1) Notwithstanding Part VI of the Health Disciplines Licences 
Act, a person licensed under this Act may sell to owners of live 8,0: 1° 
stock for the treatment of live stock any live stock medicine 
designated in the regulations for the licence or class of licence held 


by such person. 


(2) Any person who sells a live stock medicine to an owner Offence 
of live stock for the treatment of live stock without a licence 
under this Act is, unless authorized therefor by any other 
Act, guilty of an offence under this Act and on conviction is liable 
for a first offence to a fine of not more than $1,000 or to imprison- 
ment for a term of not more than three months, or to both, and for 
a subsequent offence to a fine of not more than $2,000 or to 
imprisonment for a term of not more than six months, or to 
bothin, 1973, .6480,08.04. 


Pe aal eer Uirector. shall” issue, a licence to. sell.live tseuance of 
stock medicines to owners of live stock for the treatment 
of live stock to a person who makes application therefor in 
accordance with this Act and the regulations and pays the 


prescribed fee unless, after a hearing, he is of opinion that, 


(a) the applicant or, where the applicant is a corporation, 
its officers or directors, is or are not competent to 
carry on the business ; 


(6) the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or directors, 
affords reasonable ground for belief that the business 
will not be carried on in accordance with law; 


(c) the applicant does not possess or will not have 
available all premises, facilities and equipment 
necessary to carry on the business in accordance 
with this Act and the regulations ; or 


(d) the applicant is not in a position to observe or 
carry out the provisions of this Act and the regula- 
tions. 


(2) Subject to section 6, the Director shall renew a licence Renewal of 
on application therefor by the licensee in accordance with 
this Act and the regulations and payment of the prescribed 


fee. 1973, c. 80,s. 5. 


: oa 4c Refusal or 
6.—(1) The Director may refuse to renew or may siiaporid: Kelnsa or. 
or revoke a licence if, after a hearing, he is of opinion that, 
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(a) the premises, facilities and equipment used in the 
business do not comply with this Act and the 
regulations ; 


(b) the licensee or, where the licensee is a corporation, 
any officer, director or servant thereof has con- 
travened, or has permitted any person under his 
control or direction in connection with the business 
to contravene, any provision of this Act or the 
regulations or of any other Act or the regulations 
thereunder or of any law applying to the carrying 
on of such business or the conditions for licensing, 
and such contravention warrants such refusal to 
renew, suspension or revocation of the licence; 


(c) any other ground for refusal to renew, suspension 
or revocation specified in the regulations exists; or 


(d) any ground for refusing to issue a licence under subsec- 
tion 5 (1) exists. 


(2) Notwithstanding subsection (1), the Director, by notice 
to a licensee and without a hearing, may provisionally refuse 
to renew or suspend the licensee’s licence where in the 
Director’s opinion it is necessary to do so for the immediate 
protection of the safety or health of persons or live stock 
and the Director so states in such notice giving his reasons 
therefor, and thereafter the Director shall hold a hearing 
to determine whether renewal of the licence should be refused 
or whether the licence should be further suspended or revoked 
under this Act and the regulations. 


(3) Subject to subsection (2), where within the time prescribed 
therefor or, if no time is prescribed, before expiry of his licence, 
a licensee has applied for a renewal of his licence and paid 
the prescribed fee and observed or carried out the provisions 
of this Act and the regulations, his existing licence shall 
be deemed to continue until he has received the decision of the 
Director on his application for renewal. 1973, c. 80, s. 6. 


7.—(1) The notice of a hearing by the Director under 
section 5 or 6 shall afford the applicant or licensee a 
reasonable opportunity to show or to achieve compliance 
before the hearing with all lawful requirements for the issue 
or retention of the licence. 


(2) An applicant or licensee who is a party to proceedings 
in which the Director holds a hearing shall be afforded 
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an opportunity to examine before the hearing any written 
or documentary evidence that will be produced or any 
report the contents of which will be given in evidence at 
the hearing. 1973, c. 80, s. 7. 


8. Where the Director has refused to issue or renew or Variation or 
has suspended or revoked a licence pursuant to a hearing ee eta hoe 
he may at any time, of his own motion or on the application 
of the person who was the applicant or licensee, vary or 
rescind his decision but the Director shall not vary or 
rescind his decision adversely to the interests of any person 
without holding a rehearing to which such person is a 
party and may make such decision pursuant to such rehearing 
as he considers proper under this Act and the regulations. 

1973, c. SOhans. 


9.—(1) Where the Director refuses to issue or renew or sheeted 
suspends or revokes a licence, the applicant or licensee may 
by written notice delivered to the Director and filed with 
the Board within fifteen days after receipt of the decision 
of the Director appeal to the Board. 


(2) The Board may extend the time for the giving of notice Extension of 
; ‘ ’ ; ime for 
by an applicant or licensee under subsection (1), either before appeal 
or after expiration of such time, where it is satisfied that 
there are prima facie grounds for appeal and that there 


are reasonable grounds for applying for the extension. 


(3) Where an applicant or licensee appeals to the Board Hearing 

under this section, the Board shall hear the appeal by way 
of a hearing de novo to determine whether the licence should 
be issued, renewed, suspended or revoked and may after the 
hearing confirm or alter the decision of the Director or direct 
the Director to do any act he is authorized to do under 
this Act and the regulations and as the Board considers 
proper and, for such purpose, the Board may substitute 
its opinion for that of the Director. 


(4) Notwithstanding that an applicant or licensee has Stay pending 
appealed under this section from a decision of the Director, 
unless the Director otherwise directs, the decision of the 
Director is effective until the appeal is disposed of. 1973, 
c. 80, s. 10. 


10.—(1) The Director, the appellant and such other persons as Parties 
the Board may specify are parties to the proceedings before the 
Board under this Act. 
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(2) Members of the Board assigned to render a decision 
after a hearing shall not have taken part prior to the hearing 
in any investigation or consideration of the subject-matter 
of the hearing and shall not communicate directly or 
indirectly in relation to the subject-matter of the hearing 
with any person or with any party or his representative 
except upon notice to and opportunity for all parties to 
participate, but such members may seek legal advice from 
an adviser independent from the parties and in such case 
the nature of the advice should be made known to the parties 
in order that they may make submissions as to the law. 


(3) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(4) The findings of fact of the Board pursuant to a 
hearing shall be based exclusively on evidence admissible 
or matters that may be noticed under sections 15 and 16 of the 
Statutory Powers Procedure Act. 


(5) No member of the Board shall participate in a decision 
of the Board pursuant to a hearing unless he was present 
throughout the hearing and heard the evidence and argument 
of the parties and, except with the consent of the parties, no 
decision of the Board shall be given unless all members so 
present participate in the decision. 1973, c. 80, s. 11. 


11.—(1) Any party to the hearing before the Board may 
appeal from the decision of the Board to the Divisional Court in 
accordance wih the rules of court. 


(2) The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this 
section. 


(3) The chairman of the Board shall file with the Registrar of 
the Supreme Court the record of the proceedings before the Board. 


(4) An appeal under this section may be made on any 
question that is not a question of fact alone and the court 
may confirm or alter the decision of the Board or direct the 
Director to do any act he is authorized to do under this 
Act or may refer the matter back to the Board for recon- 
sideration by the Board as the court considers proper and 
the court may substitute its opinion for that of the Director 
or the Board. 


(5} Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the Board, 
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unless the Board otherwise directs, the decision of the Board 
is effective until the appeal is disposed of. 1973, c. 80, s. 12. 


12. Subject to subsection 4 (2), every person who contravenes Offence 
any of the provisions of this Act or the regulations is guilty of an 
offence and on conviction is liable for a first offence to a fine of not 
more than $500, and for a subsequent offence to a fine of not more 
than $1,000 or to imprisonment for a term of not more than three 
montis, or 10 Dot, 1973, ¢c. 80s. 13, 


13. In any proceeding or prosecution under this Act, Evidence 


(a) where any container is labelled as containing a live 
stock medicine, it is admissible in evidence as 
prima facie proof that the container contains the 
live stock medicine described on the label; and 


(6) where any live stock medicine is found in a shop 
or place in which business is transacted, the live 
stock medicine is admissible in evidence as prima 
facie proof that it was kept for sale. 1973, c. 80, s. 14. 


14. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) designating drugs or classes of drugs as live stock 
medicines for the purposes of this Act; 


(6) providing for the manner of issuing licences and 
prescribing their duration and the fees payable 
therefor; 


(c) establishing classes of licences and designating the 
live stock medicines that may be sold under each 
class of licence; 


(ad) prescribing the terms and conditions on which 
licences or any class thereof are issued ; 


(e) prescribing grounds for refusal to renew, suspension 
or revocation of licences or any class thereof in 
addition to the grounds mentioned in section 6; 


(f) prescribing the terms and conditions under which 
live stock medicines shall be sold by persons licensed 
under this Act; 


es. 


prescribing the facilities and equipment to be 
provided for the maintenance, handling and storage 


502 Chap. 248 LIVE STOCK MEDICINES Sec. 14 (g) 


of live stock medicines by persons licensed under this 
Act; 


prescribing the books and records to be kept, returns 
to be made and information to be furnished with 
respect to the purchase and sale of live stock medicines ; 


prescribing forms and providing for their use; 


governing advertising in respect of live stock medicines 
and the furnishing of information to the public by 
persons licensed under this Act; 


governing the seizure, removal, detention and disposal 
of live stock medicines for the purposes of clause 3 (5) (c); 


providing for the removal and disposal of live stock 
medicines in the possession of an applicant or licensee 
where a licence is refused, suspended or revoked; 


respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Act. DEOTSHee 80) 4. 115: 


Moneys 15. The moneys required for the purposes of this Act shall be 
paid out of the moneys appropriated therefor by the Legislature. 
1973, c. 80, s. 16, revised. 
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CHAPTER 249 


Loan and Trust Corporations Act 


1. In this Act, 


(2) 


‘accountant’? means a person who is a member of 
The Canadian Institute of Chartered Accountants 
or any other person who is an accountant and who, 
in either case, is acceptable to the Registrar as 
being competent to audit the accounts and trans- 
actions of corporations under this Act and includes 
a partnership of which the members are accountants ; 


“chief agency’’ means the principal office or place of 
business in Ontario of a corporation that has its 
head office out of Ontario; 


‘“corporation’’ means a loan corporation or a trust 
company ; 


“due application’”’ includes the furnishing of informa- 
tion, evidence and material required by the Registrar, 
and the payment of the prescribed fees in respect 
of any application, certificate or document required 
or issued under this Act, and also the payment to 
the Minister of Revenue of all taxes due and payable 
by the applicant company under any Act; 


(e) “extra-provincial corporation” means a corporation 


that was not incorporated under the law of Ontario; 


“head office’? means the place where the chief execu- 
tive officers of the corporation transact its business; 


“Jaw of Ontario’ includes any law of the former 
Province of Canada or of Upper Canada, continued 
as the law of Ontario, or consolidated or incorporated 
with the law of Ontario; 


‘loan corporation’’ means an incorporated company, 
association or society, constituted, authorized or 
operated for the purpose of accepting deposits or 
issuing debentures, notes and like obligations and 
of lending money on the security of real estate or 
investing money in mortgages, charges or hypothecs 
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(0) 


upon real estate or for those and any other purposes, 
but does not include a chartered bank, an insurance 
corporation, a trust company, a credit union incor- 
porated under the Credit Unions and Catsses Populatres 
Act, acompany referred to in clause 180 (f) or clause 183 
(g) and that is controlled by a loan corporation or a trust 
corporation in accordance with the regulations, or an 
investment company registered under the /nvestment 
Contracts Act; 


‘“‘Minister’> means the member of the Executive 
Council under whose direction this Act is adminis- 
tered ; 


“paid in’, as applied to the capital stock of a cor- 
poration or to any of its shares, means the amount 
paid to it on its shares, not including the premium, 
if any, paid on such shares, whether such shares are 
or are not fully paid up; 


‘provincial corporation’’ means a corporation incor- 
porated under the law of Ontario; 


“provincial trust company’ means a trust company 
that is a provincial corporation ; 


“real estate’ includes messuages, lands, rents and 
hereditaments, whether freehold or of any other 
tenure, and whether corporeal or incorporeal, and 
leasehold estates, and any undivided share thereof, 
and any estate, right or interest therein; 


“registered corporation’’ means a corporation regis- 
tered under this Act; 


“Registrar” means the Registrar appointed under 
this Act; 


(p) “subordinated note” means an instrument eviden- 


cing an indebtedness of a corporation that by its 
terms provides that the indebtedness evidenced by it 
shall, in the event of the insolvency or winding- 
up of the corporation, rank equally with the 
indebtedness evidenced by other subordinated notes 
of the corporation but be subordinate in right of 
payment to all other indebtedness of the corporation ; 


(q) “trust company” means a company constituted or 


operated for the purpose of acting as trustee, bailee, 
agent, executor, administrator, receiver, liquidator, 
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assignee, guardian of a minor’s estate, or committee 
of a mentally incompetent person’s estate. R.S.O. 
DOFO NESS ee THOT 29e; DU! S91 3F1973, ¢2 128, s. 1; 
1DyA, eo SSris le 
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2.—(1) This Act applies, according to its context, to every Application 


corporation within the meaning of this Act. 


(2) With respect to every provincial corporation, whether !4e™ 
formed or incorporated before or after the passing of this 
Act and whether formed or incorporated by or under a 
special or general Act or by letters patent or otherwise, any 
provision of the Act or letters patent or other instrument of 
incorporation that is inconsistent or in conflict with the 
provisions of this Act does not apply. R.S.O. 1970, c. 254, 
siz (lh 2): 


(3) Sections 4 to 90, except sections 52 and 69, and sections 98 to Idem 
102, and sections 123, 126, 127, 128, 186, 191 and 193 apply only 
to provincial corporations. 1972,c. 101, s. 2, part; 1973, c. 128, 
ee 


(4) Sections 91 to 97 apply only to registered corporations hav- Idem 
ing their head office in Ontario. 


(5) Sections 155, 156, 166, 184, 185, 194 and 195 and sections Idem 
198 to 200 and section 203 apply only to registered corpora- 
tions. 1972, c. 101, s. 2, part. 


3. This Act does not apply to, Non- 


application 
of Act 


(a) an incorporated company that is authorized, con- 
stituted or operated for the purpose of lending 
money on the security of real estate or investing 
money in mortgages, charges or hypothecs upon 
real estate that does not accept deposits, and bor- 
rows only by way of, 


(i) loans from chartered banks in the usual 
course of business, or 


(ii) the issue of debentures, notes or like obliga- 
tions of an amount not less than $100,000 
each to any one person on his account, 
whereby the company is not obligated, or 
by demand of the holder cannot be obli- 
gated, to repay the money secured by such 
a debenture, note or like obligation within 
five years from the date of the issue of the 
said debenture, note or like obligation; 
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(5) an incorporated company whose objects do not 
provide for the lending of money on the security 
of real estate or leaseholds or the investing of its 
funds in mortgages or hypothecs on real estate or 
leaseholds and that acquires the bonds, debentures, 
debenture stock or other securities of a company 
that are collaterally secured wholly or in part by a 
mortgage or hypothec upon real estate or lease- 
holds. 1974, c. 88, s. 2. 


INCORPORATION OF LOAN CORPORATIONS 
AND TRUST COMPANIES 


4.—(1) An application for the incorporation of a loan cor- 
poration or a trust company shall be made by petition to the 
Lieutenant Governor in Council through the Minister in the 
prescribed form, and shall be delivered to the Registrar. 


(2) The applicants shall for one month next before filing 
their application with the Registrar publish a notice thereof 
in The Ontario Gazette, and shall also before such filing give 
a like notice at least once in a newspaper published in the 
locality in which the head office is to be established. 


(3) The notice shall state the proposed corporate name, 
the location of the head office, which shall be in Ontario, the 
purposes of the corporation, and for what amount of permanent 
capital stock authorization will be asked, with the number 
of shares and the par value of the shares. 


(4) The applicants shall furnish such further information 
as is required by the Minister or the Registrar. R.S.O. 1970, 
c. 254, s. 3 (1-4). 


(5) The application shall be accompanied by the original, 
or one of the duplicate originals, of a declaration adopted 
at a general meeting of the promoters, and executed under 
their respective hands and seals by at least five persons 
present at the meeting who are subscribers for shares. R.S.O. 
1970, ¢, 2544543) (3) p10 iAP cee8 cs. 8. 


(6) The declaration shall set out the names in full and the 
address and calling of each of the declarants and shall declare 
that the deqlarants assem DIGG 2 tie! cite ake neh aN sites 
rao Se ee ee at mene (naming the place and time) ; 
Fe Pen, a eee Cah as OCU Le en eee | being chairman, and 
bees sel Bat et odie: Aba ines being secretary of the meeting (naming 
them) did there and then agree to constitute themselves a 
provisional corporation by the name of (mentioning the proposed 
corporate name) under the Loan and Trust Corporations Act 
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and under the proposed by-laws there and then adopted, 
and annexed to the declaration, also that the five persons 
(naming them) were elected provisional directors. 


(7) The Minister may refer the application or any question 
arising thereunder to the Registrar for a report, and the 
Registrar shall report thereon. R.S.O. 1970, c. 254, s. 3 (6, 7). 
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Reference to 
Registrar 


5.—(1) Three copies of the proposed by-laws shall accom- pd caddie 


accompany 


pany the declaration, one copy duly certified being annexed declaration 


thereto. 


(2) Subject to this Act, the by-laws shall, 


(a) provide for the proposed corporate name, and the 


(d 


nace?” 


“— 


—— 


“~—— 


location of the head office of the corporation ; 


set ‘out the purposes for which the corporation is 
to be constituted; 


state the capital of the corporation, the classes, if 
any, into which it is to be divided, the number of 
shares of each class and the par value of each share, 
and where more than one class of shares is provided 
for, one class shall be common shares designated as 
such, and the other class or classes shall be preference 
shares designated as such; 


in the case of preference shares, provide for the 
preferences, rights, conditions, restrictions, limita- 
tions or prohibitions attaching thereto including, 
without limiting the nature thereof, the right of the 
corporation to purchase for cancellation or at its 
option to redeem all or part of the preference shares 
of any class, or provide for conditions, restrictions, 
limitations or prohibitions on the right to vote; 


in the case of a loan corporation, define and: regulate 
the exercise of such general powers of borrowing as 
are by this Act conferred upon loan corporations 
and declare within what limits such borrowing powers 
are to be exercised, and whether by issuing deben- 
tures or otherwise; 


provide for the holding of general meetings of the 
shareholders; 


provide for the election of directors, prescribe their 
number, powers, duties, and term of office, and the 
number necessary to constitute a quorum ; 


What they 
shall provide 
for 
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(h) provide that security in amounts satisfactory to the 
board of directors is to be taken for the fidelity of 
the person or persons having custody or control of 
the funds of the corporation; and 


(1) provide for amendment of the by-laws by the share- 
holders in general meeting. R.S.O. 1970, c. 254, s. 4. 


Blogr ae 6. A sworn copy of the stock subscription shall also be 
: filed with the Registrar containing such particulars as he may 
require.’ R'S:O. 1970. (254 s3) 
ee 7. If, on receiving an application for incorporation, the 
amendment Minister finds in the by-laws anything repugnant to this Act 
of by-laws ; : 
or to the law of Ontario, he may direct an amendment of the 
by-laws, and, upon their being amended as directed and 
returned certified as having been so amended, the application 
may be proceeded with. R.S.O. 1970, c. 254, s. 6. 


Saoader 8. The by-laws accompanying the declaration mentioned 
corporation jin section 4, with such amendments as have been required 
by the Minister, are the first by-laws of the corporation and 
take effect on the date of the incorporation. R.S.O. 1970, 


Cotow, Soule 


peel 9.—(1) For the purpose of incorporation, the applicants 

subscription shall file with the Registrar an affidavit showing that at 

payment least $1,000,000 of stock has been subscribed for and taken 
up bona fide by at least five responsible subscribers, that each 
of the applicants holds in his own name and for his own use 
shares of an aggregate par value of at least $1,000 and has 
paid in cash all calls due thereon and all liabilities incurred 
by him to the corporation, that at least $1,000,000 of such 
subscribed stock has been paid in cash by the subscribers 
into a branch in Ontario of a chartered bank, in trust for 
the proposed corporation, free from all liability on the part 
of the proposed corporation or any of the subscribers to make 
repayment of the same or any part thereof to any person, firm 
or corporation and that each subscriber has, out of his own 
money, contributed to the amount so paid in rateably accord- 
ing to the amount of shares subscribed for by him. R.S.O. 
1970, ¢, 294, 5.6. (1 )e 1973; col 28us, 3: 


rie eee (2) Where the corporation is to be constituted for the 


acquiring § purpose of acquiring the assets of one or more existing cor- 

assets of : : . 

existing porations and the proposed consideration for the transfer of 

eonporee®™ the assets is to consist wholly or in part of.shares of the 
capital stock of the new corporation, the Lieutenant Governor 
in Council may dispense with the requirements of subsection (1) as 
to subscription and payment to such extent as the Lieutenant 
Governor in Council considers proper. R.S.O. 1970, c. 254, 
Seer): 
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10.—(1) No share shall be issued until it is fully paid and Fully paia 
a share is not fully paid until all consideration therefor has 
been received by the corporation. 


(2) No shares of any class shall be issued at a discount or No issue 
upon any terms, agreement or understanding that the holder at discount 
thereof is liable for any lesser amount than the par value 


thereof. R.S.O. 1970, c. 254, s. 9 (1, 2). 


(3) No transfer of shares shall be made that has the effect Neo aa 
of reducing the number of shareholders to less than five, number of 


et, LOT0; Gredt, §. 9 (3) 197376 128; 's,'4 (1), toless 
an 
(4) Shares without par value shall not be allotted or issued Bieie di 
except for such consideration as the by-laws provide. 1973, par value 
GC; 426; 6. 4 (2). shares 


11.—(1) A grant of incorporation shall be by letters patent. rotente 
(2) The letters patent shall set forth the name under which, Contents 
and the date at which, the corporation became incorporated, 
the location of the head office, the amount of stock authorized, 
and the business to be undertaken by the corporation, dis- 
tinguishing between the classes of business mentioned in 
secuion' 146. RIS. OF'1970, ol 254s M10) 


12. Incorporation may be granted without limitation of Te™™ 
time or for any limited term of years not less than ten. R.S.O. 
19/0, ¢, 254, s, 11; 


13.—(1) Where incorporation is granted for a limited term Ss cotea at 
of years, the letters patent shall specify the first and the last limited 


day of the term. 


(2) Where incorporation has been granted for a limited Renewal of 
; : : : : ; erminating 

term, application may, upon the lke notice as is required charter 

by section 4, be made on or before the expiry of the term 

for the renewal or extension of the incorporation, and the 

incorporation may be renewed or extended by letters patent 

either without limitation of time or for a limited term. R.S.O. 


1970 °c254,"s. 12) 


14—(1) If a corporation does not go into actual bona fide Jegnnarion 
operation and becomes registered under this Act within two powers 
years after incorporation or if it does not use its corporate non-user 
powers for the purposes set forth in its letters patent, the 
Act or instrument of incorporation, or is not registered under 
this Act during a period of two consecutive years, its corporate 
powers, except so far as is necessary for winding up the 
corporation, shall thereupon cease and determine. 
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(2) In any action or proceeding where such non-user is 
alleged, proof of user lies upon the corporation. 


(3) No such forfeiture affects prejudicially the rights of 
creditors as they exist at the date of the forfeiture. 


(4) The Lieutenant Governor in Council may upon applica- 
tion revive any charter so forfeited, upon compliance with 
such conditions and upon payment of such fees as the Lieu- 
tenant Governor in Council may designate. R.S.O. 1970, 
Ga 29h087 1a 


15. Unless preference shares, debentures or bonds are 
issued subject to redemption or conversion, they are not 
subject to redemption or conversion without the consent of 
the holders thereof. R.S.O. 1970, c. 254, s. 14. 


16. Where incorporation is granted, the provisional direc- 
tors named in the declaration of the applicants are the first 
directors of the corporation, and shall continue in office until 
their successors are duly elected. R.S.O. 1970, c. 254, s. 15. 


17.—(1) Letters patent of incorporation of a trust or loan 
company may issue where it is shown to the satisfaction of 
the Lieutenant Governor in Council that, in the locality in 
which the head office of the proposed company is to be 
situate, there exists a public necessity for a trust or loan 
company or for an additional trust or loan company. 


(2) Such letters patent shall not issue unless the Lieutenant 
Governor in Council is satisfied that the fitness of the applicants 
to discharge the duties of a trust or loan company is such as 
to command the confidence of the public and that the public 
convenience and advantage will be promoted by granting to 
the company the powers applied for. R.S.O. 1970, c. 254, 
Sa xkQ, 


18.—(1) A loan corporation may apply by petition to the 
Lieutenant Governor in Council for an order authorizing 
the corporation to act generally as agent for the transaction 
of business, the collection of loans, rents, interest, dividends, 
mortgages and other securities for money, as a depository 
for the safekeeping of securities and personal property and to 
carry on the business of a mortgage or real estate broker. 


(2) An application under subsection (1) shall be authorized 


by resolution by a resolution of the directors. 


Amendment 


registration 


(3) Upon the making of an order under subsection (1), the 
Registrar shall amend the registration of the corporation 
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kept under clause 148 (1) (a) and subsection 163 (1). R.S.O. 
1970; .62254,6. 137. 


19.—(1) A loan corporation incorporated and registered Morteage | 
under this Act may apply by petition to the Lieutenant company 
Governor in Council for an order designating it as a mortgage 
investment company for the purpose of carrying on business 
as a mortgage investment corporation within the meaning 
of the Income Tax Act (Canada) and such order may Dee 1952, 
made subject to such terms and conditions as may be pre- ” 
scribed by the Lieutenant Governor in Council. 


(2) Notwithstanding section 104, a loan corporation that AR ee 
is designated as a mortgage investment company shall not 
borrow money on deposit. 


_ (3) A loan corporation that is designated as a mortgage oyaned 
Investment company shall carry on its undertaking in 
Ontario and the other provinces and territories of Canada 


only. 


(4) A loan corporation that is designated as a mortgage By laws must 
investment company shall not commence business as a 

mortgage investment company until its by-laws have been 

amended to conform to the terms and conditions prescribed, 

the provisions of sections 20 to 24, and the regulations and such 

by-laws have been filed with and approved by the Registrar. 


(5) Upon the making of the order under subsection (1) and Amendment 
the amendment and approval of the by-laws under sub- registration 
section (3), the Registrar shall amend the registration of the 
loan corporation kept under clause 148 (1) (a) and subsection 
Pati), hor, t. (cor Saurus 


20.—(1) Notwithstanding sections 178 and 179 and sub- I=vestments 
ject to subsection (2), a loan corporation designated as a 
mortgage investment company shall have and maintain at 
least 50 per cent of the book value of its assets in one or 
more of the following forms, 


(a) investments in mortgages or hypothecs on residential 
property as defined in the Residential Mortgage jgi3.5* 
Financing Act (Canada) or loans on the security 
of such property; and 


(b) cash on hand or on deposit in a bank or other 
depository approved by the Registrar. 


SZ 


Idem 
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(2) The total of, 


(a) the book value of the investments of a mortgage 
investment company in shares of the capital stock 
of companies at least 85 per cent of whose assets 
are in the form of residential property as defined 
in the Residential Mortgage Financing Act (Canada) ; 
and 


(0) the book value of the investments of a mortgage 
investment company in real estate or leaseholds 
before deducting the amount of any charges or liens 
thereon but excluding real estate or leaseholds 
acquired by the company by foreclosure or other- 
wise after default made on a mortgage, hypothec 
or agreement of sale in respect thereof, 


shall not exceed 25 per cent of the book value of its total 
ASSE(SHh/ On CUl2OeSmOn par. 


21.—(1) Notwithstanding sections 178 and 179, a loan 
corporation designated as a mortgage investment company 
may invest its funds in real estate or leaseholds in Canada 
for the production of income, either alone or jointly with 
any corporation incorporated in Canada or any person ad- 
ministering a trust governed by a registered pension plan 
or deferred profit sharing plan as those plans are defined 
in the Income Tax Act (Canada), if, 


(a) a lease of the real estate or leasehold is made to, 
or guaranteed by, 


(i) the government, or an agency of the govern- 
ment, of the province in which the real 
estate or leasehold is situated, a munici- 
pality in that province or an agency of such 
municipality, or 


(11) a corporation, the preferred shares or common 
shares of which are, at the date of invest- 
ment, authorized as investments by clause 
178 (1) () or (m); and 


(6) the lease provides for a net revenue sufficient to 
yield a reasonable interest return during the period 
of the lease and to repay at least 85 per cent of 
the amount invested by the company in the real 
estate or leasehold within the period of the lease, 
but not exceeding thirty years from the date of 
investment, 
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and the company may hold, maintain, improve, lease, sell or 
otherwise deal with or dispose of the real estate or lease- 
hold. 


(2) A loan corporation designated as a mortgage invest- Idem 
ment company may invest its funds in real estate or lease- 
holds in Canada for the production of income, either alone 
or jointly with any corporation incorporated in Canada or 
any person administering a trust governed by a registered 
pension plan or deferred profit sharing plan as those plans 
are defined in the Income Tax Act (Canada), if the beat 1952, 
estate or leasehold has produced, in each of the three years 
immediately preceding the date of investment, net revenue 
in an amount that, if continued in future years, would be 
sufficient to yield a reasonable interest return on the amount 
invested in the real estate or leasehold and to repay at 
least 85 per cent of that amount within the remaining 
economic lifetime of the improvements to the real estate or 
leasehold but not exceeding forty years from the date of 
investment, and the company may hold, maintain, improve, 
repair, lease, sell or otherwise deal with or dispose of the 
real estate or leasehold. 


(3) Clauses 178 (1) (~) and (0) do not apply in respect of a ppiicanes 
corporation to which this section applies. 1973, c. 128, s. a aes 
part. 

22.—(1) A loan corporation designated as a mortgage invest- Other 

investments 
ment company may, subject to this section, make investments and ‘ ‘basket 
loans not authorized by sections 20, 21 and 178, including invest- Re 


ments in real estate or leaseholds. 


(2) Investments in real estate or leaseholds in CanadaZyoduction 
made under subsection (1) shall be made only for the pro- 
duction of income, and may be made either alone or jointly 
with any corporation incorporated in Canada or any person 
administering a trust governed by a registered pension 
plan or deferred profit sharing plan as those plans are defined 
in the Income Tax Act (Canada); and the company may 
hold, maintain, improve, repair, lease, sell or otherwise 
deal with or dispose of such real estate or leaseholds. 


(3) This section shall be deemed not to, Saving 
(a) enlarge the authority conferred by section 178 to 
invest in mortgages or hypothecs and to lend on the 


security of real estate or leaseholds; or 


(b) affect the operation of section 185 with reference 
to the maximum proportion of common shares and 
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total shares of any corporation that may be pur- 
chased. 


(4) Section 179 does not apply in respect of a company 
to which subsection (1) applies but the total value of the 
investments made under subsection(1) and held by the com- 
pany, excluding those that are or at any time since acquisi- 
tion have been authorized as investments apart from that 
subsection, shall not exceed 7 per cent of the book value 
of the total assets of the company. 1973, c. 128, s. 5, part. 


23.—(1) Notwithstanding section 109, the aggregate of the 
sums of money borrowed by a loan corporation designated 
as a mortgage investment company and outstanding shall 
not at any time exceed five times the excess of the book value 
of the assets of the company over its liabilities, but if at any 
particular time the book value of the assets of the company in 
the form of, 


(a) investments in mortgages or hypothecs on residential 
property as defined in the Residential Mortgage 
Financing Act (Canada) or loans on the security of 
such property; and 


(6) cash on hand or on deposit in a bank or other 
depository approved by the Superintendent of 
Insurance, 


are less than two-thirds of the book value of the assets of 
the company, the aggregate of the sums of money borrowed 
by the company and outstanding shall not at that time 
exceed three times the excess of the book value of the assets 
of the company over its liabilities. 


(2) For the purpose of subsection (1), the principal amount 
of any charges or liens on the real estate or leaseholds remain- 
ing unpaid shall be included in the computation of the sums 
of money borrowed by the corporation. 1973, c. 128, s. 5, 
part; 1974, c. 88, s. 4. 


24.—(1) A loan corporation designated as a mortgage 
investment company shall so manage its affairs that the 
aggregate of, 


(a) all repayments of principal on mortgages or hypothecs 
held by it and reasonably expected to be received 
within the year; 


(0) amounts maturing on its other investments within 
the year; 
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(c) such amount of credit from chartered banks in 
Canada as is acquired in accordance with conditions 
imposed by the Superintendent of Insurance; and 


(d) cash on hand or on deposit in a bank or other 
depository approved by the Superintendent of Insur- 
ance, 


shall at all times be equal to or in excess of the aggregate 
of the sum of all mortgage commitments made by it and 
falling due within the year and the amount of all debt 
instruments issued by it and maturing within the year. 


(2) In this section, the expression “‘within the year’’ means Meaning of 
the twelve-month period following the month in which the year” 


calculation is made. 1973, c. 128, s. 5, part. 


25. Notwithstanding subsection 388 (1) of the Insurance Act Shares 
and sections 178 and 181 of this Act, the shares, debentures and ap ea 
other evidence of indebtedness of a loan corporation designated as R.S.0. 1980, 
a mortgage investment company under this Act or under the Loan 4 if iern 
Companies Act (Canada) are an eligible investment for the funds ¢. 4-12 | 
of insurance companies, trust companies and other loan corpora- 

HONS tn 9/4. 0.. OO yd os 


26. The Lieutenant Governor in Council may make regu- ®¢eulations 
lations with respect to loan corporations designated as mort- 
gage investment companies, 


(a) prescribing limitations on their dealings with com- 
panies providing investment advice or management 
services: 


(b) prescribing limitations and restrictions with respect 
to their purchase or acquisition of assets from or 
sale of assets to their directors, officers or share- 
holders; 


(c) providing for their redesignation as loan corporations. 


1973, cP T25" so," part, 


STATUTORY MEETINGS 


27.—(1) Every corporation shall, within a period of not Seed oa 
less than one month and not more than three months from 
the date at which the corporation is entitled to commence 
business, hold a general meeting of its shareholders called 


“the statutory meeting’. 
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(2) The directors shall, at least ten days before the day on 
which the meeting is to be held, forward to every shareholder 
of the corporation a report certified by not fewer than two 
directors of the corporation showing, 


(a) the total number of shares allotted, distinguishing 
shares allotted as fully or partly paid up otherwise 
than in cash, and stating in the case of shares partly 
paid up the extent to which they are so paid up, 
and in either case the consideration for which they 
have been allotted; 


(b) the total amount of cash received by the corporation 
in respect of such shares, distinguished as aforesaid ; 


(c) an abstract of the receipts and payments of the cor- 
poration on capital account to the date of the report, 
and an account or estimate of the preliminary 
expenses of the corporation ; 


(d) the names, addresses and descriptions of the directors, 
auditors, if any, manager, if any, and secretary of 
the corporation; and 


(ec) the particulars of any contract, the modification of 
which is to be submitted to the meeting for its 
approval, together with the particulars of the modi- 
fication or proposed modification. 


(3) The report, so far as it relates to the shares allotted 
by the corporation, and to the cash received in respect of 
such shares, and to the receipts and payments of the corpora- 
tion on capital account, shall be certified as correct by the 
auditors, if any, of the corporation. 


(4) The directors shall cause a copy of the certified report 
to be filed with the Registrar forthwith after sending it to the 
shareholders. 


(5) The directors shall cause a list showing the names and 
addresses of the shareholders, and the number of shares 
held by each of them, to be produced at the commencement 
of the meeting, and to remain open and accessible to any 
shareholder of the corporation during the continuance of the 
meeting. 


(6) The shareholders present at the meeting are at liberty 
to discuss any matter relating to the formation of the cor- 
poration, or arising out of the report, whether previous notice 
has been given or not, but no resolution of which notice has 
not been duly given shall be passed. 
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(7) The meeting may adjourn from time to time, and at hy 
any such adjourned meeting any resolution of which notice 
has been duly given, either before or after the former meeting, 
may be passed, and an adjourned meeting has the same powers 
as the original meeting. 


(8) If default is made in filing the report or in holding the Application 
statutory meeting, then at the expiration of fourteen days if default 
after the last day on which the meeting ought to have been 
held any shareholder may petition the Supreme Court for the 
winding up of the corporation, and the court may either 
direct that the corporation be wound up or give directions for 
the report being filed or a meeting being held, or make such 
other order as is just, and may order that the costs of the 
petition be paid by the persons who, in the opinion of the 
court,.are résponsible ‘fér "the ‘default. “R.S-Q. 1970, ‘c:'254; 

s. 18. 


GENERAL MEETINGS OF SHAREHOLDERS 


28.—(1) A corporation shall hold an annual meeting of Soeree 
shareholders at the head office of the corporation or elsewhere 
in Ontario at least once in each year for the purposes of 
considering thé financial statement of the corporation required 
to be laid before the meeting by section 101, the election of 
directors, the appointment of auditors and the transaction of 
such other business as is permitted or required by law or by 


the by-laws of the corporation. 


(2) Notice of the time and place of the annual meeting shall] Notice 
be given to each person who on the record date for notice 
appears on the records of the corporation as a shareholder 
by delivering or sending the notice by mail to his latest 
address as shown on the records of the corporation at least 
ten days before the date of the meeting. R.S.O. 1970, c. 254, 
SY, 


29.—(1) The directors of a corporation may at any time General 
by resolution call a general meeting of the shareholders for ‘ 
the transaction of any business specified in the resolution. 


(2) Shareholders holding not less than 10 per cent of the Requisition 
issued shares of a corporation carrying the right to vote at shareholders 
the meeting may request the directors to call a general meeting 
of the shareholders for any purpose that is connected with the 
affairs of the corporation and that is not inconsistent with 
this Act. 


(3) The requisition shall state the general nature of the cdot ee 


business to be presented at the meeting and shall be signed 
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by the requisitionists and deposited at the head office of the 
corporation, and may consist of several documents in like form 
signed by one or more requisitionists. 


(4) Upon deposit of the requisition, the directors shall call 
forthwith a general meeting of the shareholders for the trans- 
action of the business stated in the requisition. 


(5) Notice of any general meeting of the shareholders shall 
be given in the manner provided in subsection 28 (2). 


(6) No business other than that specified in the notice thereof 
shall be transacted at a general meeting unless all the share- 
holders are present in person or are represented by proxy 
and unanimously consent thereto. R.S.O. 1970, c. 254, s. 20. 


30. Every director or officer of a corporation wilfully 
neglecting or omitting to give or cause to be given the notice 
for any general meeting required by section 29 is guilty of 
an offence. R.S.O. 1970, c. 254, s. 21. 


31. The by-laws may provide for the fixing in advance of 
a date as the record date, 


(a) for the determination of the shareholders entitled to 
notice of meetings of the shareholders, which record 
date for notice shall not be more than fifty days 
before the date of the meeting and not fewer than 
the minimum number of days for notice of the 
meeting and, where no such record date for notice 
is fixed by by-law, the record date for notice shall 
be at the close of business on the day next preceding 
the day on which notice is given or sent; and 


(b) for the determination of the shareholders entitled to 
vote at meetings of the shareholders, which record 
date for voting shall be not more than forty-eight 
hours, excluding Saturdays and holidays, before the 
date of the meeting and, where no such record date 
for voting is fixed by by-law, the record date for 
voting shall be at the time of the taking of the vote. 
Rise 1970 Me 254" S22: 


32. The holder of each common share and, subject to clause 5 
(2) (d), the holder of each preference share who on the record date 
for voting appears on the records of the corporation as a share- 
holder is entitled to one vote for each share held by him, upon 
which he is not in arrear in respect of any call, at all meetings of 
shareholders of the corporation. R.S.O. 1970, c. 254, s. 23. 
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33. In this section and in sections 35 to 40, ee 
(a) ‘‘Commission”’ means the Ontario Securities Com- 
mission ; 


(6) “‘company”’ means a body corporate, including a 
corporation to which this Act applies; 


(c) “‘form of proxy’ means a written or printed form 
that, upon completion and execution by or on behalf 
of a shareholder, becomes a proxy; 


(2) “information circular’ means the circular referred to 
in subsection 36 (1); 


(e) ‘proxy’? means a completed and executed form of 
proxy by means of which a shareholder has appointed 
a person as his nominee to attend and act for him 
and on his behalf at a meeting of shareholders; 


(f) “‘solicit” and “‘solicitation”’ include, 


(1) any request for a proxy whether or not accom- 
panied by or included in a form of proxy, 


(11) any request to execute or not to execute a 
form of proxy or to revoke a proxy, 


(111) the sending or delivery of a form of proxy: or 
other communication to a shareholder under 
circumstances reasonably calculated to result 
in the procurement, withholding or revocation 
of a proxy, and 


(iv) the sending or delivery of a form of proxy to 
a shareholder pursuant to section 35, 


but do not include, 


(v) the sending or delivery of a form of proxy to 
a shareholder in response to an unsolicited 
request made by him or on his behalf, or 


(vi) the performance by any person of ministerial 
acts or professional services on behalf of a 
person soliciting a proxy. 1973, c. 128, s. 6, 
part. 


34.—(1) Every shareholder of a corporation, including a P'*!es 
shareholder that is a company, entitled to vote at a meeting 
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of shareholders may by means of a proxy appoint a person, 
who need not be a shareholder, as his nominee to attend 
and act at the meeting in the manner, to the extent and with 
the power conferred by the proxy. 


(2) A proxy shall be executed by the shareholder or his 
attorney authorized in writing or, if the shareholder is a com- 
pany, under its corporate seal or by an officer or attorney 
thereof duly authorized, and ceases to be valid one year from 
its date. 


(3) In addition to the requirements, where applicable, of 
section 38, a proxy shall contain the date thereof and the 
appointment and name of the nominee and may contain a 
revocation of a former proxy and restrictions, limitations or 
instructions as to the manner in which the shares in respect 
of which the proxy is given are to be voted or that may be 
necessary to comply with the laws of any jurisdiction in which 
the shares of the provincial corporation are listed on a stock 
exchange or a restriction or limitation as to the number of 
shares in respect of which the proxy is given. 


(4) In addition to revocation in any other manner permitted 
by law, a proxy may be revoked by instrument in writing 
executed by the shareholder or by his attorney authorized 
in writing or, if the shareholder is a company, under its 
corporate seal or by an officer or attorney thereof duly 
authorized, and deposited either at the head office of the 
corporation at any time up to and including the last business 
day preceding the day of the meeting, or any adjournment 
thereof, at which the proxy is to be used or with the chair- 
man of such meeting on the day of the meeting, or adjourn- 
ment thereof, and upon either of such deposits the proxy is 
revoked. 


(5) The directors may by resolution fix a time not exceeding 
forty-eight hours, excluding Saturdays and holidays, preced- 
ing any meeting or adjourned meeting of shareholders before 
which time proxies to be used at that meeting must be 
deposited with the provincial corporation or an agent thereof, 
and any period of time so fixed shall be specified in the notice 
calling the meeting or in the information circular relating 
thereto: $1973, °C 28515. O)pari: 


35.—(1) Subject to section 37, the management of a 
corporation shall, concurrently with or prior to giving notice 
of a meeting of shareholders of the corporation, send by 
prepaid mail to each shareholder who is entitled to vote at 
such meeting at his last address as shown on the books of 
the corporation a form of proxy for use at such meeting 
that complies with section 38. 
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(2) If the management of a provincial corporation fails to Offence 
comply with subsection (1), the corporation is guilty of an 
offence and on conviction is liable to a fine of not more than 
$1,000, and every director or officer of the corporation who 
authorized, permitted or acquiesced in such failure is also guilty of 
an offence and on conviction is liable to alike fine. 1973, c. 128, 
s.°6, port; 


36.—(1) Subject to subsection (2) and section 37, no person Information 
shall solicit proxies unless, 


(a) in the case of a solicitation by or on behalf of the 
management of a corporation, an information circular, 
either as an appendix to or as a separate document 
accompanying the notice of the meeting, is sent by 
prepaid mail to each shareholder of the corporation 
whose proxy is solicited at his last address as shown 
on the books of the corporation; or 


(6) in the case of any other solicitation, the person 
making the solicitation, concurrently with or prior 
thereto, delivers or sends an information circular to 
each shareholder of the corporation whose proxy is 


solicited. 
(2) Subsection (1) does not apply to, dei 
Subs. 
does not 


(a) any solicitation, otherwise than by or on behalf of apply 
the management of a corporation, where the total 
number of shareholders whose proxies are solicited 
is not more than fifteen, two or more persons who are 
the joint registered owners of one or more shares 
being counted as one shareholder ; 


(b) any solicitation by a person made under section 48 


of the Securities Act; and R.S.O. 1980, 


c. 466 


(c) any solicitation by a person in respect of shares of 
which he is the beneficial owner. 


(3) A person who fails to comply with subsection (1) is guilty of Ofence 
an offence and on conviction is liable to a fine of not more than 
$1,000, and, where such person is a corporation, every director or 
officer of such corporation who authorized, permitted or 
acquiesced in such failure is also guilty of an offence and on 
conviction is liable to a like fine. 


(4) A person who effects a solicitation that is subject to 'e™ 
this section by means of a form of proxy, information circular 
or other communication that contains an untrue statement of 
a material fact or omits to state a material fact necessary in 
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order to make any statement contained therein not misleading 
in the light of the circumstances in which it was made is 
guilty of an offence and on conviction is liable to a fine of not more 
than $1,000, and, where such person is a company, every director 
or officer of such company who authorized, permitted or 
acquiesced in such offence is also guilty of an offence and on 
conviction is liable to a like fine. 


(5) No person is guilty of an offence under subsection (4) in 
respect of any untrue statement of a material fact or omission 
to state a material fact in a form of proxy or information 
circular, if the untruth of such statement or the fact of such 
omission was not known to the person who effected the 
solicitation and in the exercise of reasonable diligence could 
not have been known to such person. 1973, c. 128, s. 6, part. 


37.—(1) Section 35 and subsection 36 (1) do not apply to a 
corporation that has fewer than fifteen shareholders, two or more 
persons who are the joint registered owners of one or more shares 
being counted as one shareholder. 


(2) Upon the application of any interested person, the Com- 
mission may, if satisfied that in the circumstances of the 
particular case there is adequate justification for so doing, 
make an order, on such terms and conditions as seem to the 
Commission to be just and expedient, exempting any person 
from the requirements, in whole or in part, of section 35 or of 
subsection 36 (1). 


(3) The provisions of the Securities Act respecting hearings by 
the Commission apply, so far as possible, to hearings of the 
Commission under this section. 


(4) Any person who feels aggrieved by a decision of the 
Commission under this section may appeal the decision to 
the Divisional Court, and subsections 9 (2) to (6) of the Securities 
Act apply to the appeal. 1973, c. 128, s. 6, part. 


38. Where section 35 or 36 is applicable to a solicitation of 
proxies, 


(a) the form of proxy sent to a shareholder by a person 
soliciting proxies, 


(i) shall indicate in bold-face type whether or 
not the proxy is solicited by or on behalf of the 
management of the corporation, and 


(11) shall provide a specifically designated blank 
space for dating the form of proxy ; 
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(5) the form of proxy shall provide means whereby 


ar 


the person whose proxy is solicited is afforded an 
opportunity to specify that the shares registered 
in his name shall be voted by the nominee in favour 
of or against, in accordance with such person’s 
choice, each matter or group of related matters 
identified therein or in the information circular as 
intended to be acted upon, other than the election 
of directors and the appointment of auditors, pro- 
vided that a proxy may confer discretionary authority 
with respect to matters as to which a choice is 
not so specified by such means if the form of proxy 
or the information circular states in _ bold-face 
type how it is intended to vote the shares repre- 
sented by the proxy in each such case; 


a proxy may confer discretionary authority with 
respect to, 


(i) amendments or variations to matters identified 
in the notice of meeting, or 


(ii) other matters which may properly come 
before the meeting, 


provided that, 


(i1i) the person by whom or on whose behalf the 
solicitation is made is not aware a reason- 
able time prior to the time the solicitation 
is made that any such amendments, variations 
or other matters are to be presented for action 
at the meeting, and 


(iv 


Pinel 


a specific statement is made in the informa- 
tion circular or in the form of proxy that the 
proxy is conferring such discretionary 
authority ; 


(d) no proxy shall confer authority, 


(i) to vote for the election of any person as a 
director of the corporation unless a bona /ide 
proposed nominee for such election is named in 
the information circular, or 


(ii) to vote at any meeting other than the meet- 
ing specified in the notice of meeting or any 
adjournment thereof; 
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(e) the information circular or form of proxy shall 
state that the shares represented by the proxy will 
be voted and that, where the person whose proxy 
is solicited specifies a choice with respect to any 
matter to be acted upon under clause (0), the shares 
shall, subject to section 39, be voted in accordance with 
the specifications so made; 


(f) the information circular or form of proxy shall 
indicate in bold-face type that the shareholder 
has the right to appoint a person to attend and 
act for him and on his behalf at the meeting 
other than the person, if any, designated in the 
form of proxy, and shall contain instructions as to 
the manner in which the shareholder may exercise 
such right ; and 


(g) if the form of proxy contains a designation of a 
named person aS nominee, means shall be provided 
whereby the shareholder may designate in a form 
of proxy some other person as his nominee for the 
purpose of subsection 34 (1). 1973, c. 128, s. 6, part. 


39. The chairman at a meeting has the right not to 
conduct a vote by way of ballot on any matter or group 
of matters in connection with which the form of proxy has 
provided a means whereby the person whose proxy is 
solicited may specify how such person wishes the shares 
registered in his name to be voted unless, 


(a) a poll is demanded by any shareholder present at 
the meeting in person or represented thereat by 
proxy; or 


proxies requiring that the shares represented there- 
by be voted against what would otherwise be the 
decision of the meeting in relation to such matter 
or group of matters total more than 5 per cent of 
all the voting rights attaching to all the shares 
entitled to be voted and be represented at the 
meeting. 1974, c. 88, s. 6. 


— 
oN 
— 


40. The Lieutenant Governor in Council may make such 
regulations respecting the form and content of an informa- 
tion circular as he considers necessary or appropriate in 
the public interest. 1973, c. 128, s. 6, part. 


41. The transactions of all general meetings of the cor- 
poration and of all meetings of the board of directors shall 
be entered in a book known as the ‘‘minute book”’ of the 
corporation. R.S.O. 1970, c. 254, s. 25. 
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INSIDER TRADING 


4 2.—(1) In this section and in sections 43 to 48, 


Interpre- 
tation 


(a) 


(0) 


“affiliate” means an affiliated company within the 
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meaning of subsection 106 (3) of the Corporations Act; oe 1980, 
Cx 


‘associate’, where used to indicate a relationship 
with any person, means, 


(i) any company of which such person beneficially 
owns, directly or indirectly, equity shares 
carrying more than 10 per cent of the voting 
rights attached to all equity shares of the 
company for the time being outstanding, 


(ii) any trust or estate in which such person 
has a substantial beneficial interest or as to 
which such person serves as trustee or in a 
similar capacity, or 


(iii 


atl 


any relative or spouse of such person or any 
relative of such spouse who, in any such case, 
has the same home as such person; 


“capital security’’ means any share of any class 
of shares of a company or any bond, debenture, 
note or other obligation of a company, whether 
secured or unsecured ; 


“Commission” means the Ontario Securities Com- 
mission ; 


‘company’ means a body corporate, including a 
corporation to which this Act applies; 


“equity share’’ means any share of any class of 
shares of a company carrying voting rights under 
all circumstances and any share of any class of 
shares carrying voting rights by reason of the 
occurrence of any contingency that has occurred 
and is continuing ; 


“‘Insider”’ or “insider of a company’’ means, 


(i) any director or senior officer of a company 
that has fifteen or more shareholders, two or 
more persons who are the joint registered 
owners of one or more shares being counted 
as one shareholder, 
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(ii) any person who beneficially owns, directly 
or indirectly, equity shares of such a company 
carrying more than 10 per cent of the voting 
rights attached to all equity shares of the 
company for the time being outstanding, 
provided that in computing the percentage 
of voting rights attached to equity shares 
owned by an underwriter there shall be ex- 
cluded any equity shares that have been 
acquired by him as underwriter in the course 
of distribution to the public of such shares, 
but such exclusion ceases to have effect on 
completion or cessation of the distribution 
to the public by him, or 


(111) any person who exercises control or direction 
over the equity shares of such a company 
carrying more than 10 per cent of the voting 
rights attached to all equity shares of the 
company for the time being outstanding; 


(h) “‘senior officer’ means, 


(i) the chairman or any vice-chairman of the 
board of directors, the president, any vice- 
president, the secretary, the treasurer or the 
general manager of a company or any other 
individual who performs functions for the 
company similar to those normally performed 
by an individual occupying any such office, 
and 


(1) each of the five highest paid employees of a 
company, including any individual referred to 
in subclause (i); 


(i) “underwriter” has the same meaning as in the 


R.S.O. 1980, aM 
ae Securities Act. 
a (2) For the purposes of this section and sections 43 to 


48, 


(a) every director or senior officer of a company that 


— 


is itself an insider of another company shall be 
deemed to be an insider of such other company; 


an individual shall be deemed to own beneficially 
capital securities beneficially owned by a company 
controlled by him or by an affiliate of such com- 


pany ; 
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(c) a company shall be deemed to own beneficially 
capital securities beneficially owned by its affiliates; 
and 


(ad) the acquisition or disposition by an insider of a put, 
call or other transferable option with respect to a 
capital security shall be deemed a change in the 
beneficial ownership of the capital security to 
which such transferable option relates. 1973, c. 128, 
s. 4, part. 


43.—(1) A person who becomes an insider of a cor- Report 


poration shall, within ten days after the end of the month 
in which he becomes an insider, file with the Commission 
a report, as of the day on which he became an insider, 
of his direct or indirect beneficial ownership of or control 
or direction over capital securities of the corporation. 


(2) If a person who is an insider of a corporation, but !4em 


has no direct or indirect beneficial ownership of or control 
or direction over capital securities of the corporation, 
acquires direct or indirect beneficial ownership of or control 
or direction over any such securities, he shall, within ten 
days after the end of the month in which he acquired 
such direct or indirect beneficial ownership or such control 
or direction, file with the Commission a report, as of the 
date of such acquisition, of his direct or indirect beneficial 
ownership of or control or direction over capital securities 
of the corporation. 


S2¢ 


(3).A person who has filed or.is. required to file a report Report of 


direct or indirect beneficial ownership of or control or 
direction over capital securities of the corporation changes 
from that shown or required to be shown in such report 
or in the last report filed by him under this subsection 
shall, within ten days following the end of the month in 
which such change takes place, provided that he was an 
insider of the corporation at any time during such month, 
file with the Commission a report of his direct or indirect 
beneficial ownership of or his control or direction over 
capital securities of the corporation at the end of such 
month and the change or changes therein that occurred 
during the month, and giving such details of each trans- 
action as may be required by the regulations made under 
section 48. 1973, c. 128, s. 7, part. 


44.—(1) All reports filed with the Commission under Reports 


; i subsequent 
under this section or any predecessor thereof and whose changes 


section 43 or any predecessor thereof shall be open _ to inspected 


public inspection at the offices of the Commission during 
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normal business hours of the Commission, and any person 
may make extracts from such reports. 


(2) The Commission shall summarize in or as part of a 
monthly periodical for distribution to the public on payment 
of a reasonable fee therefor the information contained in 
the reports so filed. 1973, c. 128, s. 7, part. 


45.—(1) Every person who is required to file a report under 
section 43 or any predecessor thereof and who fails so to do is 
guilty of an offence and on conviction is liable to a fine of not more 
than $1,000, and, where such person is a company, every director 
or officer of such company who authorized, permitted or 
acquiesced in such failure is also guilty of an offence and on 
conviction is liable to a like fine. 


(2) Every person who files a report under section 43 or any pre- 
decessor thereof that is false or misleading by reason of the mis- 
statement or omission of a material fact is guilty of an offence and 
on conviction is liable to a fine of not more than $1,000, and, 
where such person is a company, every director or officer of such 
company who authorized, permitted or acquiesced in the filing of 
such false or misleading report is also guilty of an Dalene and on 
conviction is liable to a like fine. 


(3) No person is guilty of an offence under subsection (2) 
if he did not know and in the exercise of reasonable 
diligence could not have known that the report was false or 
misleading by reason of the misstatement or omission of a 
material fact. 


(4) No prosecution shall be brought under subsection 
(1) or (2) without the consent of the Commission. 1973, c. 128, 
s. 7, part. 


46.—(1) Every insider of a corporation or associate or 
affiliate of such insider, who, in connection with a trans- 
action relating to the capital securities of the corporation, 
makes use of any specific confidential information for his 
own benefit or advantage that, if generally known, might 
reasonably be expected to affect materially the value 
af such securities, is hable to compensate any person 
for any direct loss suffered by such person as a result of 
such transaction, unless such information was known or 
ought reasonably to have been known to such person at 
the time of such transaction, and is also accountable to 
the corporation for any direct benefit or advantage received 
or receivable by such insider, associate or affiliate, as the case 
may be, as a result of such transaction. 
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(2) An action to enforce any right created by subsection Sear 
(1) may be commenced only within two years after the date of 
completion of the transaction that gave rise to the cause 


of action. 1973, c. 128, s. 7, part. 


4'7.—(1) Upon application by any person who was at the time fee) Aa 
of a transaction referred to in subsection 46 (1) or is at the time of action 
the application an owner of capital securities of the corporation, a 
judge of the High Court designated by the Chief Justice of the 


High Court may, if satisfied that, 


(a) such person has reasonable grounds for believing 
that the corporation has a cause of action under 
section 46; and 


(b) either, 


(i) the corporation has refused or failed to com- 
mence an action under section 46 within 
sixty days after receipt of a written request 
from such person so to do, or 


(11) the corporation has failed to prosecute dili- 
gently an action commenced by it under 
section 46, 


make an order, upon such terms as to security for costs and 
otherwise as to the judge seems fit, requiring the Com- 
mission to commence or continue an action in the name of 
and on behalf of the corporation to enforce the lability 
created by section 46. 


(2) The corporation and the Commission shall be given penne 
notice of any application under subsection (1) and shall have the and0.sS.c. 


right to appear and be heard thereon. 


(3) Every order made under subsection (1) shall provide ee 
that the corporation shall co-operate fully with the Com- peeveretion 
mission in the institution and prosecution of such action 
and shall make available to the Commission all books, 
records, documents and other material or information known 
to the corporation or reasonably ascertainable by the 


corporation relevant to such action. 


(4) An appeal lies to the Divisional Court from an order made 4?P°! 
under subsection (1). 1973, c. 128, s. 7, part. 
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48. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the form and content of the reports 
required to be filed under section 43; 


(b) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
sections 42 to 47. 1973, c. 128, s. 7, part. 


BY-LAW > 


49. A meeting of the shareholders, called with due notice 
thereof, may make such lawful and proper by-laws for the 
government of the corporation, not repugnant to this Act or 
any other law in force in Ontario, as the majority of the 
shareholders present in person or by proxy consider proper. 
RS O19 10) ec} 254, is.°2 7: 


50. Every by-law shall be reduced to writing and shall 
have affixed thereto the seal of the corporation, and is receiv- 
able in evidence without proof of the seal or of the signature 
or of the official character of the person or persons appearing 
to have signed it, and without further proof thereof. R.S.O. 
1970, c. 254,’ s. 28. 


© 1.—(1) The by-laws shall be forthwith recorded in a book 
to be kept by the corporation known as the “by-law book”. 


(2) The by-law book shall, without the payment of any fee 
or charge, be open during business hours for inspection by 
any shareholder, depositor, debenture holder or holder of a 
guaranteed investment certificate, by himself or his agent, and 
any such person may make extracts therefrom. R.S.O. 1970, 
c. 254, s. 29. 


52. Every corporation shall deliver to the Registrar within 
one month after the passing thereof a certified copy of its 
by-laws and of every repeal, or addition thereto, or amend- 
ment or consolidation thereof. R.S.O. 1970, c. 254, s> 30. 


53.—(1) The shareholders in meeting may by by-law, of 
which, as proposed, notice shall be given to each shareholder 
with the notice of the meeting, empower the directors to 
make, amend and repeal by-laws for the corporation. 


(2) Every such by-law of the directors and every repeal, 
amendment or re-enactment thereof, unless in the meantime 
confirmed at a general meeting of the corporation duly called 
for that purpose, has force only until the next annual meeting 
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of the corporation, and in default of confirmation thereat, at 
and from that time, ceases to have force, and in that case no 
new by-law to the same or the like effect or re-enactment 
thereof has any force until confirmed at a general meeting. 


(3) The corporation may at a general meeting duly called By jams 
for the purpose or at an annual meeting repeal, amend, vary varied 
or otherwise deal with any by-law passed by the directors, 
but no act done or right acquired under any by-law is 
prejudicially affected by any such repeal, amendment, varia- 
tion, or other dealing. R.S.O. 1970, c. 254, s. 31. 


54. The shareholders at a general meeting may alter or ee, 
amend such by-laws and may confirm them as so altered and meeting 


amended. R.S.O. 1970, c. 254, s. 32. 


55. The directors of a corporation, authorized as provided Rittislas’ 
by section 53, may make by-laws, not repugnant to this Act purposes 


or any other law in force in Ontario, to regulate, 


(a) the allotment and issue of shares, the making of 
calls thereon, the payment thereof, the issue and 
registration of certificates of shares, the forfeiture of 
shares for non-payment, the disposal of forfeited 
shares and of the proceeds thereof, the transfer of 
shares, and, subject to section 88, the subdivision 
of existing shares into shares of smaller amount; 


the declaration and payment of dividends; 


oOo 
— 


(c) subject to section 98, the appointment, functions, 
duties and removal of agents, officers and servants 
of the corporation, and their remuneration ; 


(d) the calling of meetings of the directors and the 
procedure at such meetings; and 


(e) the conduct in all other particulars of the affairs of 
the corporation. R.S.O. 1970, c. 254, s. 33. 
DIRECTORS 


56.—(1) The term of office of the directors of a corpora- a aero oh 
tion shall not exceed two years. 


(2) Where the term of office is one year only, the number Number 
of directors shall not be fewer than five. 


(3) Where the term of office is two years, the number of !4e™ 
directors shall be an even number not fewer than six, and 


bo2 


Retirement 
by lot 


Ballot 


Qualifica- 
tions of 
directors 


Retirement 
age 


Majority 
to be 
Canadian 


citizens and 
residents 


New 
election to 


fill director- 


ships in 
such case 


Remunera- 
tion 


Provision 
in case of 
failure of 
election 


Chap. 249 LOAN AND TRUST CORPORATIONS Séca661@) 
one-half of the directors shall retire annually at the general 
meeting in rotation, but, if otherwise qualified, are eligible for 


re-election. 


(4) Where the term of office is two years, the first elected 
directors shall at their first meeting determine by lot which 
of them shall retire at the end of the first year. R.S.O. 1970, 
c2'254,; 5) 34. 


57.—(1) The election of directors shall be by ballot. R.S.O. 
1970, c. 254, s. 35 (1). 


(2) No person is qualified to be a director unless he is of 
the full age of eighteen years and he is a shareholder 
holding, in his own right, shares of the corporation in 
respect of which, either, 


(a) at least $1,000 has been paid in; or 


(b) at the time of purchase had a market value of 
at least $2,500, 
iis, 


and he is not in arrears in respect of any call thereon. 
CHL Suis. 


(3) On and after the Ist day of January, 1972, no person 
is qualified for appointment or election as a director if he has 
attained the age of seventy-five years. 


(4) The majority of the directors shall at all times be 
Canadian citizens ordinarily resident in Canada. 


(5) Where more than the permitted number of non-residents 
and aliens are elected, a new election shall be held forthwith 
to fill all the directorships to which non-residents or aliens 
have been elected, and so on until the number of non-residents 
and aliens elected is reduced to or below the permitted 
number. 


(6) The remuneration of directors shall be fixed by the 
shareholders in general meeting. R.S.O. 1970, c. 254, s. 35 (3-6). 


58. If at any time an election of directors:is not held or 
does not take effect at the proper time, the corporation is 
not thereby dissolved, but the election may take place at 
any general meeting of the corporation duly called for that 
purpose, and the retiring directors shall continue in office until 
their successors are elected. R.S.O. 1970, c. 254, s. 36. 
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59. Vacancies occurring in the board of directors may be term 
filled for the unexpired remainder of the term by the board 
from among the qualified shareholders of the corporation. 


ROI 0706.) 254) tens 7) | 


60. The directors may lawfully exercise all the powers of esky 
the corporation except as to such matters as are directed 
by law or by the by-laws of the corporation to be transacted 
at a general meeting and have not been delegated to the 
directors by a general meeting as provided by section 53. 


Rro,, 1970, Cr 254,-s; 38. 


61.—(1) The directors shall from time to time elect from President 
among themselves a president and one or more vice-presidents, President 
and the directors shall in all things delegated to them act for 
and in the name of the corporation, and, subject to sub- 
section (2), the concurrence of a majority of the directors 
present at any meeting is at all times necessary to any act 


of the board. 


(2) Each director has one vote on any question before the Casting 
board and, in the event of an equality of votes, the president 
or presiding officer has a second or casting vote. R.S.O. 1970, 
Oods: (39, 


62.—(1) The shareholders of a corporation that has more Executive 
than six directors may, at a general meeting called for the 
purpose, by resolution of two-thirds of the shareholders present 
in person or by proxy, authorize the directors to delegate 
any of their powers to an executive committee consisting of 
not fewer than three to be elected by the directors from their 


number. 


(2) A committee so formed shall, in the exercise of the cane 
powers so delegated, conform to any regulations that may be 
imposed upon them by such resolution or by the directors. 


(3) Where directors delegate any of their powers to an Delegated 
executive committee, the powers so delegated shall be stated be recorded 
in writing and entered in the minute book of the corporation. pook ” 


R.S.O. 1970, c. 254, s. 40. 


63. In addition to the general powers of delegation eek Ae 
authorized by section 62, the shareholders of a corporation 
may, at a general meeting called for the purpose, by 
resolution of two-thirds of the shareholders present in_per- 
son or by proxy, authorize the directors to delegate, with 
or without the power of subdelegation, to the president of 
the corporation the exercise of any or all powers or authori- 
ties whether discretionary or otherwise, that may arise 
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through the performance of the corporation of its responsi- 
bilities under any will, trust, deed, contract or instrument 
and the exercise of any such power by the president shall 
in all instances constitute a performance by the corporation 
of its responsibilities under any will, trust, deed, contract or 
instrument. 1974, c. 88, s. 7. 


64. Subject to this Act and to the Act or instrument con- 
stituting the corporation and to the by-laws of the corporation, 
the directors may, 


(a) use or cause to be used and affixed the seal of the 
corporation, and may affix or cause it to be affixed 
to any document or paper that in their judgment 
requires it ; 


(6) make and enforce calls upon the shares of the respec- 
tive shareholders ; 


(c) declare the forfeiture of all shares on which calls are 
not paid; 


(d) make any payments and advances of money they 
consider expedient that are authorized to be made 
by or on behalf of the corporation, and enter into 
all contracts for the execution of the purposes of 
the corporation, and for all other matters necessary 
to the transaction of its affairs; 


(e) generally deal with, sell, exchange, lease and dispose 
of the lands, property and effects of the corpora- 
tion in such manner as they consider expedient and 
conducive to the benefit of the corporation ; 


(f) do and authorize, assent to or adopt all acts required 
for the due exercise of any further powers and 
authorities conferred by the Legislature. R.S.O. 
1970, ¢254,\s. 41, 


65.—(1) Where the directors entertain reasonable doubts 
as to the legality of any claim to or upon any share, bond, 
debenture or obligation of the corporation, or to or upon any 
dividend, coupon or the proceeds thereof, they may apply to 
the Supreme Court, stating such doubt, for an order or 
judgment adjudicating upon such claim, and awarding such 
share, bond, debenture, obligation, dividend, coupon or 
proceeds to the person legally entitled to the same, and the 
court may restrain any action or proceeding against the cor- 
poration, or the directors or officers thereof, for the same 
subject-matter, pending the determination of the application. 
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(2) If the order or judgment of the court is obeyed, the Orderof 
corporation and the directors and officers are fully protected indemnity 
3 ; ‘ ‘ : . tocompany 
and indemnified against all actions, claims and demands in 
respect of the matters in question in such application and 


the proceedings thereupon. R.S.O. 1970, c. 254, s. 42. 


66. The secretary or treasurer or secretary-treasurer or Manager 
other officer of the corporation may be styled “Manager”, managing 
and, when the officer is also a director, he may be styled 
“Managing Director’. R.S.O. 1970, c. 254, s. 43. 


67. Every officer or other person appointed to any office nteleany i 


in anywise concerning the receipt, safe keeping or proper service of 

; . ; ; ; corporation 
application of money shall furnish security according to the to furnish 
by-laws of the corporation and to the satisfaction of fhe 
directors for the just and faithful execution of the duties of 
his office, and any person entrusted with the performance of 
any other service may be required by the directors to furnish 


similar security. R.S.O. 1970, c. 254, s. 44. 


68. The directors shall not declare or pay any dividend [ability of 
or bonus when the corporation is insolvent, or that renders declaring a 
the corporation insolvent or diminishes its capital; and if any when | 
director, present when any such dividend or bonus is declared, is Hasiets 
forthwith, or if any director then absent, within twenty- °* 
four hours after he becomes aware thereof and is able to do 
so, enters his written protest against the same, and within 
eight days thereafter notifies the Registrar in writing of his 
protest, the director may thereby, but not otherwise, exonerate 


himself from liability. R.S.O. 1970, c. 254, s. 45. 


69.—(1) The directors of any corporation are jointly and pees 
severally liable to its labourers, servants and apprentices for for wages 
all debts not exceeding one year’s wages due for services 


performed for the corporation while they are such directors. 


(2) A director is not liable under subsection (1) unless, Nability. 
(a) the corporation has been sued for the debt within 
one year after it has become due and execution has 
been returned unsatisfied in whole or in part; or 


(b) the corporation has, within that period, gone into 
liquidation or has been ordered to be wound up and 
the claim for such debt has been duly filed and 
proved, 


and unless he is sued for such debt while a director or within 
one year after he has ceased to be a director. 
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(3) If execution has so issued, the amount recoverable 
against the director is the amount remaining unsatisfied on 
the execution. 


(4) If the claim for such debt has been proved in liquidation 
or winding-up proceedings, a director, upon payment of the 
debt, is entitled to any preference that the creditor paid 
would have been entitled to, and, where a judgment has been 
recovered, he is entitled to an assignment of the judgment. 
R.S.O. 1970, c. 254, s. 46. 


SHARES, CALLS ON CAPITAL STOCK 


70.—(1) The directors may call in and demand from the 
shareholders the amount unpaid on shares by them subscribed 
or held at such times and places and in such payments or 
instalments as the special Act, letters patent, supplementary 
letters patent or this Act or the by-laws of the corporation 
require or allow, and interest accrues upon the amount of any 
unpaid call from the day appointed for payment thereof. 


(2) The demand shall state that in the event of non-payment 
the shares in respect of which the call was made will be liable 
to be forfeited. 


(3) If after the demand any call is not paid in accordance 
therewith, the directors, by resolution duly recorded in their 
minutes, may summarily forfeit any shares whereon such 
payment is not made, and they thereupon become the property 
of the corporation and may be disposed of as, by by-law or 
otherwise, the corporation may determine, but such forfeiture 
does not relieve the shareholder of any liability to the corpora- 
tion or to any creditor. R.S.O. 1970, c. 254, s. 47. 


71. Every shareholder, until the whole amount of his 
shares has been paid up, is individually liable to the creditors 
of the corporation for an amount equal to that not paid up 
thereon, but is not liable to an action therefor by any creditor 
before an execution against the corporation has been returned 
unsatisfied in whole or in part, and the amount due on the 
execution, but not beyond the amount so unpaid on such 
shares, is the amount recoverable, with costs, against the 
Shareholder. R.S.O. 1970, c. 254, s. 48. 


72. In any action under section 71, a shareholder may 
plead by way of defence, in whole or in part, any set-off that 
he could set up against the corporation, except a claim for 
unpaid dividend, or a salary or allowance as a president or a 
director of the corporation. R.S.O. 1970, c. 254, s. 49. 
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73. The par value of a share of capital shall be $1 or Parvalue 
of shares 


any multiple thereof not exceeding $100. R.S.O. 1970, c. 254, 
$290; 


74.—(1) No person holding shares in the corporation as Representa- 
executor, administrator, guardian, committee of a mentally guardians 
: or trustees 
incompetent person, or trustee of or for any estate, trust not tobe 
or person named in the books of the corporation as being so ee 
represented by him, is personally subject to any liability as 
a shareholder, but the estate and funds in his hands are liable 
in like manner and to the same extent as the testator, intestate, 
ward or person interested in such trust fund would be if living 


and competent to hold the shares in his own name. 


(2) If the trust is for a living person, not under disability, Piabiity of 
such person also is liable as a shareholder. 

(3) If such testator, intestate, ward, mentally incompetent ert 
person or person so represented is not named in the books etc.,not ~’ 
of the corporation, the executor, administrator, guardian, com- eames etc., 
mittee or trustee is personally liable in respect of such shares “*”° 
as if he held them in his own name as owner thereof. R.S.O. 

1970; c.-204,Shols 


75.—(1) Except with the consent of the directors, no pay- Payments 
: : on shares in 

ment on account of capital stock shall be made in advance ae ols of 
of calls thereon. Beta 

(2) In respect of any sum so paid, a shareholder is entitled oer hae 
to participate in any dividend declared, but it shall not bear in dividends 
interest and does not constitute a loan to or a debt of the 
corporation. 


(3) The shareholder is entitled to have any such advance To be 
credited as 


payment credited to him pro tanto as against subsequent against 
subsequen 


palis. BRES'O tel 970 20254 xc..52; calls 


76. Subject to sections 80 and 83, no by-law shall be git Na 
passed that in any way restricts the right of a holder of paid 
up shares to transfer them, but nothing in this section prevents 
the regulation of the mode of their transfer. R.S.O. 1970, 


i 254553: 


77.—(1) In this section and sections 78 to 82, Interpre- 
tation 


(a) ““company”’ includes an association, partnership or 
other organization ; 


(b) ‘“‘non-resident’’ means, 


(i) an individual who is not ordinarily resident in 
Canada, 
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(ii) a company incorporated, formed or otherwise 
organized elsewhere than in Canada, 


(iil) a company that is controlled directly or 
indirectly by non-residents as defined in sub- 
clause (i) or (ii), 


(iv) a trust established by a non-resident as defined 
in subclause (i), (ii) or (iii), or a trust In which 
non-residents as so defined have more than 50 per 
cent of the beneficial interest, or 


(v) a company that is controlled directly or 
indirectly by a trust mentioned in subclause (iv); 


(c) “resident”? means an individual, company or trust 
that is not a non-resident. 


Associated (2) For the purposes of sections 78 to 82, a shareholder shall be 
deemed to be associated with another shareholder if, 


(a) one shareholder is a company of which the other 
shareholder is an officer or director; 


(6) one shareholder is a partnership of which the other 
shareholder is a partner; 


(c) one shareholder is a company that is controlled 
directly or indirectly by the other shareholder ; 


(d) both shareholders are companies and one share- 
holder is controlled directly or indirectly by the same 
individual or company that controls directly or 
indirectly the other shareholder ; 


both shareholders are members of a voting trust 
where the trust relates to shares of a corporation; or 


(€ 


—— 


(f) both shareholders are associated within the meaning 
of clauses (a) to (e) with the same shareholder. 


(3) For the purposes of sections 78 to 82, where a share of 
the capital stock of a corporation is held jointly and one or 
more of the joint holders thereof is a non-resident, the share 
shall be deemed to be held by a non-resident. R.S.O. 1970, 
DAS elit 


Shares 
held jointly 


Limit on 78.—(1) The directors of a corporation shall refuse to allow 
shares held i : : 

by non- in the books referred to in section 91 the entry of a transfer 
iia of any share of the capital stock of the corporation to a 


non-resident, 
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(a) if, when the total number of shares of the capital 
stock of the corporation held by non-residents exceeds 
25 per cent of the total number of issued and out- 
standing shares of such stock, the entry of the 
transfer would increase the percentage of such shares 
held by non-residents ; 


Fae 
— 


if, when the total number of shares of the capital 
stock of the corporation held by non-residents is 25 
per cent or less of the total number of issued and 
outstanding shares of such stock, the entry of the 
transfer would cause the total number of such shares 
of stock held by non-residents to exceed 25 per cent 
of the total number of issued and outstanding shares 
of such stock; 


if, when the total number of shares of the capital 
stock of the corporation held by the non-resident and 
by other shareholders associated with him, if any, 
exceeds 10 per cent of the total number of issued and 
outstanding shares of such stock, the entry of the 
transfer would increase the percentage of such shares 
held by the non-resident and by other shareholders 
associated with him, if any; or 


— 
cS 
— 


& 


if, when the total number of shares of the capital 
stock of the corporation held by the non-resident 
and by other shareholders associated with him, if any, 
is 10 per cent or less of the total number of issued and 
outstanding shares of such stock, the entry of the 
transfer would cause the number of such shares of 
stock held by the non-resident and by other share- 
holders associated with him, if any, to exceed 10 per 
cent of the issued and outstanding shares of such 
stock. 
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(2) Notwithstanding subsection (1), the directors of a cor- Exception 


poration may allow in the books referred to in section 91 the 
entry of a transfer of any share of the capital stock of the 
corporation to a non-resident when it is shown to the directors 
on evidence satisfactory to them that the share was, im- 
mediately prior to the 17th day of June, 1970, held in the 
right of or for the use or benefit of the non-resident. 


(3) The directors of a corporation shall not allot, or allow 
the allotment of, any shares of the capital stock of the cor- 
poration to any non-resident in circumstances where, if the 
allotment to such non-resident were a transfer of those shares, 
the entry thereof in the books would be required, under sub- 
section (1), to be refused by the directors. 


Allotment to 
non-resident 
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(4) Default in complying with this section does not affect 
the validity of a transfer or allotment of a share of the capital 
stock of the corporation that has been entered in the books 
referred to in section 91, but every director or officer who know- 
ingly authorizes or permits such default is guilty of an offence and 
on conviction is liable to a fine of not more than $5,000 or to 
imprisonment for a term of not more than one year, or to both such 
fine and imprisonment. R.S.O. 1970, c. 254, s. 55. 


79.—(1) A non-resident shall not exercise the voting rights 
attached to shares of a corporation unless he is entered in 
the books of the corporation as a shareholder in respect of the 
shares. 


(2) Where a resident holds shares of the capital stock of a 
corporation in the right of, or for the use or benefit of, a 
non-resident and in respect of which the non-resident is not 
entered in the books of the corporation as the holder, the 
resident shall not, either in person or by proxy or by a 
voting trust, exercise the voting rights pertaining to those 
shares. 


(3) Where a person or company who is a resident becomes 
a non-resident while entered on the books of a corporation 
as a shareholder and the number of shares of such person or 
company recorded in such books when added to those entered 
therein as owned by other non-residents exceed the limit set 
out in section 78, the person or company shall not exercise, 
directly, by proxy or by a voting trust, any voting rights in 
respect of its shares that exceed the limit set out in section 78. 


(4) Notwithstanding subsections (1), (2) and (3), where any 
shares of the capital stock of a corporation are held in the 
name of or for the use or benefit of a non-resident, other than 
shares in respect of which the non-resident was entered in the 
books of the corporation before the 17th day of June, 1970 
or is entered in the books under subsection 78 (2), no person shall, 
either as proxy or by a voting trust or in person, exercise the voting 
rights pertaining to such shares held by the non-resident or in his 
right or for his use or benefit, if the total of such shares so held, 
together with such shares held in the name or right of or for the use 
or benefit of, 


(a) any shareholders associated with the non-resident ; 
or 


(6) any persons who would, under subsection 77 (2), be 
deemed to be shareholders associated with the non-resi- 
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dent were such persons and the non-resident themselves 
shareholders, 


exceed in number 10 per cent of the issued and outstanding 
shares of such stock. 


(5S) Every person who knowingly contravenes this section Penalty 
is guilty of an offence and on conviction is liable to a fine of not 
more than $5,000 or to imprisonment for a term of not more than 
one year, or to both such fine and imprisonment. 


(6) If any provision of this section is contravened at a fect of 
general meeting of the corporation, no proceeding, matter or vention 
thing at that meeting is void by reason only of such contraven- 
tion, but any such proceeding, matter or thing is, at any 
time within one year from the day of commencement of the 
general meeting at which the contravention occurred, void- 
able at the option of the shareholders by a resolution passed 
at a special general meeting of the corporation. R.S.O. 1970, 
Citas, Ss. DU: 


80.—(1) The directors of a corporation may make such By-laws 
by-laws as théy consider necessary to carry out the intent of 
sections 77 to 79 and in particular, but without restricting 
the generality of the foregoing, the directors may make by- 
laws, 


(a) requiring any person holding any share of the capital 
stock of the corporation to submit written declara- 
tions, 


(i) with respect to the ownership of such share, 


(ii) with respect to the place in which the share- 
holder and any person for whose use or benefit 
the share is held are ordinarily resident, 


(i111) as to whether the shareholder is associated with 
any other shareholder, and 


(iv) with respect to such other matters as the 
directors consider relevant for the purposes 
of sections 77 to 79; 


(b) prescribing the times at which and the manner in 
which any declarations required under clause (@) are to 
be submitted; and 


(c) requiring any person desiring to have a transfer of 
a share to him entered in the books referred to in 
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section 91 to submit such a declaration as may be 
required under this section in the case of a share- 
holder eek: SO; L970 SCs 264s More hy ore. Core, 
SEAS 


(2) Where by or under any by-law made under subsection 
(1) any declaration is required to be submitted by any share- 
holder or person in respect of the transfer of any share, the 
directors may refuse to enter such transfer in the books 
referred to in section 91 until the required declaration has 
been completed and submitted. 


(3) Any person who makes any wilfully false or deceptive 
statement in a declaration required by a by-law made under 
subsection (1) is guilty of an offence and on conviction is liable to a 
fine of not more than $5,000 or to imprisonment for a term of not 
more than one year, or to both such fine and imprison- 
ment, “Reo:QOe 19vOn6n25458, 54(20-3)3 


81. No transfers or issue of shares of a corporation shall 
be entered in the books maintained under section 91 until 
thirty days after notice thereof has been deposited with the 
Registrar, if, 


(a) the transfer or issue relates to 10 per cent or more 
of the issued shares of the corporation for the time 
being enjoying voting rights; or 


the directors have reason to believe that the transfer 
or issue would result in a majority of the issued 
shares of the corporation for the time being enjoying 
voting rights being beneficially owned by any one 
person, ~1972)c, 1OL s) 4) part. 


= 


82. In determining, for the purposes of sections 77 to 81, 
whether a person is a resident or a non-resident, by whom a 
corporation is controlled or any other circumstances relevant 
to the performance of their duties under those sections, the 
directors of the corporation and any other person acting as 
proxy for a shareholder of the corporation may rely upon 
any statement made in any declarations made under section 
80 or rely upon their own knowledge of the circumstances; 
and the directors and any such person are not liable in any 
action for anything done or omitted by them in good faith as 
a result of any conclusions made by them on the basis of any 
such statements or knowledge. 1972, c. 101, s. 4, part; 1974, 
G Aba Ves, on 


83.—(1) No transfer of shares, the whole amount whereof 
has not been paid, shall be made without the consent of the 
directors. 
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(2) Where any such transfer is made with the consent of Ranvier’ 
the directors to a person who is not appraently of sufficient 
means to fully pay up such shares, the directors are, subject 
to subsection (3), jointly and severally liable to the creditors 
of the corporation in the same manner and to the same 
extent as the transferring shareholder, but for such transfer, 
would have been. 


(3) If any director present when such a transfer is allowed ee 
forthwith, or, if any director then absent, within twenty- entering 
four hours after he becomes aware of such transfer and i Salar 
able to do so, enters his written protest against the ‘ranKiel 
and within eight days thereafter notifies the Registrar in 
writing of his protest, the director may thereby, but not 


otherwise, exonerate himself from liability. 


(4) Where a share upon which a call is unpaid is transferred Diability, 
with the consent of the directors, the transferee is liable NO) Bhatt vi 
the call to the same extent and with the same liability to 
forfeiture of the share if the call remains unpaid as if he had 
been the holder when the call was made, and the transferor 


remains liable also for the call until it has been paid. 


(5) Where the letters patent, supplementary letters patent Where | 
or by-laws of a corporation confer the power on the directors, indebted 
they may decline to register a transfer of shares belonging 
to a shareholder who is indebted to the corporation. R.S.O. 


1970225448000. 


84. If a share certificate is defaced, lost or destroyed, it Lost 
: ; certificate 
may be renewed on payment of such fee, if any, not exceeding 
25 cents, and on such terms, if any, as to evidence and 
indemnity as the directors think fit. R.S.O. 1970, c. 254, s. 61. 


85. No transfer of shares, unless made by sale under LN eal 
execution or under the order or judgment of a competent after entry 
court, is, until entry thereof has been duly made, valid for 
any purpose whatever, save only as exhibiting the rights of 
the parties thereto towards each other, and, if absolute, as 
rendering the transferee and the transferor jointly and 
severally lable to the corporation and its creditors until 
entry thereof has been duly made in the books of the corpora- 
tion. R.S.O. 1970, c. 254, s. 62. 


86.—(1) The directors may, for the purpose of notifying Ttansteror 
the person registered therein as owner of such shares, refuse notified 
to allow the entry in any such books of a transfer of shares, 
and in that event shall forthwith give notice to the owner 
of the application for the entry of the transfer. 
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(2) The owner may lodge a caveat against the entry of the 
transfer and thereupon the transfer shall not be made for a 


period of forty-eight hours. 


(3) If no order of a competent court enjoining the entry 
of the transfer is served upon the corporation within one 
week from the giving of the notice or the expiration of the 
period of forty-eight hours, whichever last expires, the transfer 
may be entered. 


(4) Where a transfer is entered after the proceedings men- 
tioned in this section, the corporation is, in respect of the 
shares so transferred, free from liability to a person whose 
rights are purported to be transferred, but without prejudice 
to any claim that the transferor may have against the 
transferee. R.S.O. 1970, c. 254, s. 63. 


87.—(1) Where, 


(a) a transmission of shares or other sccuritics of a 
corporation takes place by virtue of any testamentary 
act or instrument, or in consequence of an intestacy ; 
and 


the probate of the will or letters of administration 
or document testamentary, or other judicial or 
official instrument under which the title, whether 
beneficial or as trustee, or the administration or 
control of the personal estate of the deceased is 
claimed to vest, purports to be granted by a court 
or authority in Canada, or in the Commonwealth, 
or in any foreign country, 


the probate of the will or the letters of administration or 
the document testamentary or, in the case of a transmission 
by notarial will in the Province of Quebec, a copy thereof 
duly certified in accordance with the laws of Quebec, or the 
other judicial or official instrument, or an authenticated copy 
thereof or official extract therefrom under the seal of the 
court or other authority, without any proof of the authenticity 
of the seal or other proof whatever, shall be produced, and 
a true copy thereof, together with a declaration in writing 
showing the nature of the transmission, signed and executed 
by such one or more of the persons claiming by virtue thereof 
as the corporation requires, or, if any such person is a com- 
pany, signed and executed by an officer thereof, shall be 
deposited with an officer of the corporation or other person 
authorized by the directors of the corporation to receive 
them. 
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(2) Such production and deposit is sufficient justification 7tansmis- 
and authority to the directors for paying the amount or value interest 
of any dividend, coupon, bond, debenture, deposit, guaranteed 
investment certificate, obligation or share, or transferring, or 
consenting to the transfer of any bond, debenture, deposit, 
guaranteed investment certificate, obligation or share, in pur- 
suance of, and in conformity to such probate, letters of 
administration or other such document aforesaid. R.S.O. 1970, 

c. 254, s. 64, revised. 


INCREASE OR DECREASE OF CAPITAL STOCK 
AND SUBDIVISION OF SHARES 


88.—(1) The directors of a corporation may by by-law Increase or 
. : : : decrease of 
provide for the increase or decrease of its capital and, where capital 
the corporation has been registered under this Act for a 
continuous period of five years, for the increase of its capital 


by authorizing no par value shares. 


(2) The by-laws shall state the number, class and par pontents ef 
value of shares with par value and for shares without par 
value the stated amount as consideration for which such 
shares might be issued, by which the capital is so increased 
or decreased. 


(3) The directors may by by-law provide upon the terms Conversion 
therein stated for the conversion of partly paid-up shares 
into paid-up shares, for subdividing shares, altering the 
par value of shares, and subject to section 89 for the conversion of 
isishares. «1973, c.lZ8iis. 9: 


(4) The liability of shareholders to persons who, at the time Rights of 
the capital is increased or decreased or shares are converted preserved 
or altered, are creditors of the corporation remains as though 
the capital had not been increased or decreased or the shares 


had not been converted or altered. 


(5S) Where a by-law under this section would have the effect Set hee 
of increasing or decreasing the capital of a corporation or 
altering the liability of any shareholder thereof, a copy of the 
proposed by-law shall be delivered to the Registrar and no such 


by-law shall be passed for at least one month thereafter. 


" hi i Confirmation 
(6) No by-law under this section has any force or effect esha neeeb 


until it has been submitted to a general meeting of the share- Sar pas 
holders of the corporation duly called for that purpose at in council 
which the holders of at least 50 per cent of the issued shares 


of the corporation for the time being carrying voting rights 
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are present in person or represented by proxy and is con- 
firmed thereat, with or without variation, by a resolution 
passed by the affirmative votes of the holders of at least 
two-thirds of the shares represented at the meeting, and has 
thereafter been confirmed by order of the Lieutenant Governor 


in Council. 

CAGE (7) Notice of such general meeting of the shareholders shall 
be given as provided in subsection 28 (2) and such additional 
notice as the Registrar may direct. 

Epa (8) The Lieutenant Governor in Council may grant the confir- 

ple mation required by subsection (6) if the Lieutenant Governor in 
Council is satisfied of the bona fide character of the changes 
provided for in the by-law, unless it appears that the confirmation 
of the by-law would not be in the public interest. 

Heeen (9) With the consent of the corporation, evidenced by a 


confirmation resolution of the directors, the changes provided for in any 
by-law under this section may be varied or amended by the 
confirming order in council, and may be made subject to such 
conditions as the Lieutenant Governor in Council considers 


proper. 

Evidence of (10) A copy of the order in council confirming a by-law 

confirmation : : 2 F 
under this section, certified by the Clerk of the Executive 
Council, shall be received in evidence as prima facie proof 
of the confirmation. 

Bh ee (11) A by-law under this section becomes effective on the 

by-law date specified in the confirming order in council. R.S.O. 


1970, c. 254, s. 65 (4-11). 


Prohibition i 1 
Be UE (12) A corporation may purchase its own common shares 


ofcommon if the purchase is made, 
shares 


(a) for the purpose of eliminating fractions of shares; 
or 


(6) for the purpose of collecting or compromising 
indebtedness to the corporation. 


Not to 
Poe (13) A corporation shall not redeem or purchase its own 
insolvent preference shares if, 


(a) the corporation is insolvent or if the redemption or 
purchase would render the corporation insolvent; or 


(b) the effect of the redemption or purchase would reduce 
the corporation’s unimpaired capital and reserve to 
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an amount that would place the corporation in con- 
travention of section 109 or 118. 


(14) The authorized and issued capital of the corporation gpetease in 
is decreased when it redeems or purchases its own preference redemption 
shares by the number and par value of the shares so pur- 
chased or redeemed and subsections (1) to (3) and (5) to (12) do not 


apply thereto. © 1972, c. 101, s./5. 


89.—(1) The by-laws of a corporation may provide for oA a ey 
the conversion of shares with par value into other shares par shares 
with par value provided that the aggregate par value of the 
shares being converted is equal to the aggregate par value 


of the shares into which they are converted. 


(2) Where, in accordance with the by-laws, shares with Far shares to 
par value are converted into shares without par value, the 
issued capital of the corporation attributable to the shares 
resulting from the conversion shall be equal to the aggregate 


par value of the shares converted. 


(3) Where the by-laws provide for the conversion of shares 0 par Shares 
without par value into shares with par value, no such shares 
shall be converted unless that part of the issued capital 
attributable to the shares being converted is equal to the 
aggregate par value of the shares resulting from the 


conversion. "19/3, cz, Ss. 20, parr. 


90.—(1) Where all the shares of a corporation are with i a Nat 
par value, its issued capital shall be expressed in Canadian Se 
currency, and is an amount equal to the total of the 
products of the number of issued shares of each class 
multiplied by the par value thereof less such decreases in 
the issued capital as from time to time have been effected 


by the corporation in accordance with this Act. 


(2) Where the shares of a corporation are without par No par value 
value or where part of the shares of a corporation are expressed 
with par value and part are without par value, its issued 
capital shall be expressed in Canadian currency, and in 
an amount equal to the total of the products of the 
number of issued shares of each class with par value 
multiplied by the par value thereof, together with the 
amount of the consideration for which the shares without 
par value from time to time outstanding were issued and 
together with such amounts as from time to time by by- 
law of the corporation may be transferred thereto and less 
such decreases in the issued capital as from time to time 
have been effected by the corporation in accordance with 


this Act. 1973, c. 128, s. 10, part. 
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BOOKS 


91.—(1) Every corporation having its head office in Ontario 
shall cause the secretary, or some other officer specially charged 
with the duty, to keep a book or books wherein shall be kept 
recorded, 


(a) a copy of the letters patent and of any supple- 
mentary letters patent issued to the corporation and, 
if incorporated by special Act, a copy of such Act, and 
the by-laws of the corporation duly authenticated; 


the names, post office addresses, so far as known, of 
all persons who are or have been directors of the 
corporation, with the date on which each became 
and ceased to be a director; 


(c) the names, alphabetically arranged, of all persons 
who are shareholders of the corporation ; 


the post office address, so far as known, of every 
such person while he is a shareholder ; 


(e) the number of shares held by each shareholder ; 


the amounts paid in, and remaining unpaid, on the 
shares of each shareholder; and 


the date and other particulars of all transfers of 
shares in the order in which they were made. 


(2) Such books shall be kept at the head office of the cor- 
poration. 


(3) Every director, officer or employee of a corporation 
who removes or assists in removing such books from Ontario 
or who otherwise contravenes the provisions of this section 
is guilty of an offence and on conviction is liable to a fine of $200. 


(4) Upon necessity therefor being shown and adequate 
assurance given that such books may be inspected in Ontario 
by any person entitled thereto after application for such 
inspection to the Registrar, the Lieutenant Governor in Council 
may relieve any corporation from the provisions of subsec- 
tion (2) upon such terms as he sees fit. 


(5) Such books shall, without the payment of any fee or 
charge, be open during business hours for inspection by any 
shareholder, depositor, debenture holder or holder of a 
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guaranteed investment certificate, by himself, his agent or his 
personal representative, and any such person may make extracts 
therefrom. 


(6) Every such corporation that neglects to keep such book fometture 
or books is liable to forfeit its registry under this Act, and, 
if a provincial corporation, is also liable to forfeit its corporate 


franchise and rights. 


(7) No auditor, director, officer or servant of the corpora- False entries 
tion shall knowingly make or assist in making any untrue 
entry in any such book, or shall refuse or neglect to make any 
proper entry therein. 


(8) Every person contravening this section is liable in 7jabiity for 
damages for all loss or injury that any person interested may 


have sustained thereby. R.S.O. 1970, c. 254, s. 66. 


pate. Where list of 
92.—(1) Any person, upon payment of a_ reasonable ee 


charge therefor and upon filing with the corporation or its tobe 
agent the affidavit referred to in subsection (2), may require ke 
a corporation, or its transfer agent, to furnish within ten days 

from the filing of the affidavit a list setting out the names 
alphabetically arranged of all persons who are shareholders 

of the corporation, the number of shares owned by each 

such person and the address of each such person as shown 

on the records of the corporation made up to a date not 

more than ten days before the date of filing the affidavit. 


(2) The affidavit referred to in subsection (1) shall be made eee 
by the applicant and shall be in the following form: 


FORM OF AFFIDAVIT 


Province of Ontario In the Matter of 
County of (Insert name of corporation) 

| Ps, ee ae Shed ils ene eee eenans en 1 CRE PRUE Pees Shey 
ee es ek CT Re ee ree OP ens eB FASE i ee SN ey ol Ea 


make oath and say: 
(Where the applicant is a body corporate, indicate office and 
authority of deponent). 


1. I hereby apply for a list of the shareholders of the above-named 
corporation. 


2. I require the list of shareholders only for purposes connected with 
the above-named corporation. 


3. The list of shareholders and the information contained therein 
will be used only for purposes connected with the above-named 
corporation. 


Sworn, etc. 
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(3) Where the applicant is a body corporate, the affidavit 
shall be made by the president or other officer authorized 
by resolution of the board of directors of the body 
corporate. 


(4) No person shall use a list of all or any of the share- 
holders of a corporation obtained under this section, 


(a) for the purpose of delivering or sending to all or 
any of the shareholders advertising or other printed 
matter relating to securities other than the securities 
of the corporation ; or 


(0) for any purpose not connected with the corporation. 


(5) Every corporation or transfer agent shall furnish 
a list in accordance with subsection (1) when so required. 


(6) Purposes connected with the corporation include any 
effort to influence the voting of shareholders at any meeting 
thereof, any offer to acquire shares in the corporation or 
any effort to effect an amalgamation or reorganization. 1973, 
Ca t28, suit ls 


93. Every corporation shall keep a register or registers of 
all securities held by the corporation. R.S.O. 1970, c. 254, 
s. 67. 


94. Subsections 91 (6) to (8) apply to the registers prescribed by 
section',93.% .R.S,0%1970;) cx 254, is 68: 


95.—(1) The books used by an auditor, officer, collector 
or agent for verifying or recording money received for the 
corporation are the property of the corporation. 


(2) Neither the foregoing persons, nor any solicitor, counsel 
or other person shall have in or upon these or any other of 
the books of account or record of the corporation any owner- 
ship or proprietary right or any right of lien. 


(3) Every person who, in contravention of this section, 
withdraws, withholds or detains any of such books from the 
possession or control of the directors, or from the receiver or 
liquidator of the corporation, is guilty of an offence. R.S.O. 
1970, c. 254, s. 69. 


96. Where a person who has been but has ceased to be a 
director, manager, auditor, officer, agent, collector, servant 
or employee of a corporation, or any other person unlaw- 
fully retains possession of any accounts, books, money, 
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securities, papers, matters or things that are the property 
of the corporation, a judge of the Supreme Court or of a 
county or district court, on application of the corporation 
or any depositor or shareholder therein or of the Registrar, 
and upon notice to the person affected, may order that such 
accounts, books, money, securities, papers, matters and things 
be forthwith delivered to such person as the judge directs 
and in default that the person so retaining possession shall 
be imprisoned for such period as the judge directs or until 
he complies with the direction of the order, and may authorize 
the sheriff of any county or district in which the same may 
be found forthwith to seize and take such accounts, books, 
money, securities, papers, matters and things and deliver 
them to the person to whom they have been directed to be 
delivered. R.S.O. 1970, c. 254, s. 70. 


97.—(1) In any action or proceeding against a corpora- Books as 
tion, the books mentioned in sections 91 and 93 are prima 
facie evidence of the facts purported to be thereby stated. 


(2) The books of a corporation are prima facie evidence Idem 
of the truth of all matters purporting to be therein recorded 
as between the corporation and its shareholders and as between 
its shareholders. R.S.O. 1970, c. 254, s. 71. 


AUDIT, STATEMENT TO SHAREHOLDERS 


98.—(1) The shareholders of a corporation at their first Auditors 
general meeting shall appoint one or more auditors to hold 
office until the close of the first annual meeting and, if the 
shareholders fail to do so, the directors shall forthwith make 
such appointment or appointments. 


(2) The shareholders shall at each annual meeting appoint Appointment 
one or more auditors to hold office until the close of the next 
annual meeting and, if an appointment is not so made, the 
auditor in office continues in the office until a successor is 
appointed. 


(3) The directors may fill any casual vacancy in the office ly ea 
of auditor, but, while such vacancy continues, the surviving or 


continuing auditor, if any, may act. 


(4) The shareholders may, by resolution passed by a majority Removal 
of the votes cast at a general meeting duly called for the 
purpose, remove an auditor before the expiration of his term 
of office, and shall by a majority of the votes cast at that 
meeting appoint another auditor in his stead for the remainder 


of his term. 


552 


Notice to 
auditor 


Right of 
auditor to 
make repre- 
sentations 


Remunera- 
tion 


Appointment 


by Registrar 


Notice of 


appointment 


Notice to 
auditor of 
proposal to 
appoint 
another 


Right of 
incumbent 
auditor to 
make repre- 
sentations 


Chap. 249 LOAN AND TRUST CORPORATIONS Sec. 98 (5) 
(5) Before calling a general meeting for the purpose speci- 
fied in subsection (4), the corporation shall, fifteen days or more 


before the mailing of the notice of the meeting, give to the auditor, 


(a) written notice of the intention to call the meeting, 
specifying therein the date on which the notice of 
the meeting is proposed to be mailed; and 


(0) a copy of all material proposed to be sent to share- 
holders in connection with the meeting. 


(6) The auditor has the right to make to the corporation, 
three days or more before the mailing of the notice of the 
meeting, representations in writing concerning his proposed 
removal as auditor, and the corporation, at its expense, shall 
forward with the notice of the meeting a copy of such 
representations to each shareholder entitled to receive notice 
of the meeting. 


(7) The remuneration of an auditor appointed by the share- 
holders shall be fixed by the shareholders; or by the directors 
if they are authorized so to do by the shareholders, and the 
remuneration of an auditor appointed by the directors shall 
be fixed by the directors. 


(8) If for any reason no auditor is appointed, the Registrar 
may appoint one or more auditors to hold office until the 
close of the next annual meeting and fix the remuneration 
to be paid by the corporation for his or their services. 


(9) The corporation shall give notice in writing to an auditor 
of his appointment forthwith after the appointment is made. 


(10) A person, other than an incumbent auditor, may not 
be appointed auditor at an annual meeting unless notice of 
an intention to nominate that person to the office of auditor 
has been given by a shareholder to the corporation not less 
than fifteen days before the meeting at which the auditor 
is to be appointed and, where such notice is given, the cor- 
poration shall send a copy of the notice to the incumbent 
auditor and to the person whom it is intended to nominate 
and shall give notice thereof to the shareholders in the manner 
specified in section 28. 


(11) The incumbent auditor has the right to make to the 
corporation, three days or more before the mailing of the 
notice of the meeting, representations in writing concerning 
the proposal not to reappoint him as auditor, and the cor- 
poration, at its expense, shall forward with the notice of the 
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meeting a copy of such representations to each shareholder 
entitled to receive notice of the meeting. R.S.O. 1970, c. 254, 
Sade. 


99.—(1) In this section, “related person” means, tate 


(a) any spouse, son or daughter of that person ; 
(b) any relative of such person or of his spouse, other 


than a relative referred to in clause (a), who has the same 
home as such person; or 


(c 


— 


any body corporate of which such person and any 
of the persons referred to in clause (a) or (b) or the 
partner or employer of such person, either alone or in 
combination, beneficially owns, directly or indirectly, 
equity shares carrying more than 50 per cent of the 
voting rights attached to all equity shares of the 
body corporate for the time being outstanding. 


(2) An auditor of a registered corporation shall be an easy, 
accountant. 


(3) No person shall be appointed auditor of a registered Persons 

: : ; 4 isqualified 
corporation if he or any member of his firm is a shareholder, as auditors 
director, officer or employee of such corporation, or of any 
company in which such corporation has invested its funds 


under section 180 or 183. 


(4) A registered corporation shall, where possible, cause UE Dretit et gin 
auditor or one of its auditors to be appointed auditor of 
any company in which such corporation has invested its funds 
under section 180 or 183 and where such appointment is not 
possible the corporation shall inform the Registrar of the 
circumstances that prevent such appointment. 


(5) Subsection (3) does not apply to a person, partner, Application 
, F of subs. (3) 
employer or related person who is not empowered to decide 
whether securities of the registered corporation or its holding 
company, as the case may be, are to be beneficially owned, 
directly or indirectly, by him, or if he is not entitled to vote 
in respect thereof. 


(6) Where, on the 13th day of November, 1970 an auditor !4e™ 
or his partner, employer or related person owns securities as 
set out in subsection (3), notwithstanding subsection (3), he may 
for a period of two years from the 13th day of November, 1970 
continue to act as auditor if he discloses in the report required 
under subsection 100 (2) that he or his partner, employer or related 
person so owns such securities but, at the expiration of such period 
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he shall cease to act as auditor unless he or his partner, employer or 
related person, as the case may be; has disposed of such securities. 


(7) No person shall be appointed a receiver or a receiver 
and manager or liquidator of any registered corporation of 
which he or a related person is the auditor or has been 
auditor within the two years preceding his appointment as 
recelver or receiver and manager or liquidator. 


(8) No person who is appointed a trustee of the estate of 
a registered corporation under the Bankrupicy Act (Canada) 
or a related person shall be appointed or act as auditor of 
the registered corporation. R.S.O. 1970, c. 254, s. 73. 


100.—(1) The auditor shall make such examination as will 
enable him to make the reports required under subsection (2). 


(2) The auditor of a registered corporation shall make 
reports, 


(a) to the shareholders on the financial statement of the 
corporation referred to in sections 28 and 101; and 


(b) to the Registrar on the annual statement filed with 
the Registrar under section 196. 


(3) In the reports required by subsection (2), the auditor shall 
State, 


(a) whether he has obtained all the information and 
explanations he has required; 


(b) whether in the opinion of the auditor the financial 
statement presents fairly the financial position of 
the corporation as at the date of the balance sheet 
included therein and the results of the operations of 
the corporation for the financial period ended on that 
date; and 


(c) whether the financial statements are in accordance 
with generally accepted accounting principles applied 
on a basis consistent with that of the preceding 
period, if any, 


in accordance with the information he has obtained and the 
explanations given to him and as shown by the books of the 
corporation. 


(4) When the opinion expressed in a statement under sub- 
section (2) is not an unqualified opinion, the auditor shall state 
in his report the reasons therefor. 
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(5) Where facts come to the attention of the officers or Facts 
directors which, if known prior to the date of the last annual after 
general meeting of shareholders, would have required 
material adjustment to the financial statement presented to 
such meeting, the officers or directors shall communicate such 
facts to the auditor who reported to the shareholders under 
this section and the directors shall forthwith amend the 


financial statement and send it to the auditor. 


(6) On the receipt of facts furnished under subsection (5) or he bce cries ony 
from any other source, the auditor shall, if in his opinion it report 
is necessary, amend his report in respect of the financial 
statement in accordance with subsection (4) and the directors 
or, if they fail to do so within a reasonable time, the auditor 


shall mail such amended report to the shareholders. 


(7) The auditor ‘in his reports shall make such statements Auditor's, 
as he considers necessary, 


(a) af the corporation’s financial statement or annual 
statement is not in agreement with its accounting 
records ; 


(6) if the corporation’s financial statement or annual 
statement is not in accordance with any requirements 
of this Act or as prescribed by the Registrar; or 


(c) if proper accounting records have not been kept so 
far as appears from his examination. R.S.O. 1970, 
c. 254, s. 74 (1-7). 


(8) Where a corporation is a holding corporation and the gee 
financial statement to be presented to its shareholders is not consolidated 
on a consolidated basis, the auditor in his report to the share- 
holders of the corporation shall state the additional amount, 
if any, that in his opinion is necessary to make full provision 


for, 


(a) where there is only one subsidiary of the corporation, 
the corporation’s proportion of any loss of its sub- 
sidiary since it acquired shares of the subsidiary; 


(b) where there is more than one such subsidiary, the 
corporation’s proportion of the aggregate losses of its 
subsidiaries since it acquired shares of the subsidiaries 
that is in excess of its proportion of any undistributed 
profits of its subsidiaries since it acquired shares of 
the subsidiaries. 1972, c. 101, s. 6; 1974, c. 88, s. 9. 


: Right of 
(9) The auditor of a corporation has right of access at all “enor | 


times to all records, documents, accounts and vouchers of the 
corporation and is entitled to require from the directors, officers 
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and employees of the corporation such information and 
explanations as in his opinion are necessary to enable him to 


report as required by subsection (2). 


(10) The auditor of a corporation has right of access at all 
times to all records, documents, accounts and vouchers of all 
subsidiaries of the corporation and is entitled to require from 
the directors, officers and employees of each such subsidiary 
such information and explanations as in his opinion are 
necessary to enable him to report as required by subsection (2). 


(11) Where a subsidiary of the corporation is a body 
corporate to which this Act does not apply, the holding 
corporation shall make available to its auditor the records, 
documents, accounts and vouchers of that subsidiary, and shall 
require the directors, officers and employees of that sub- 
sidiary to make available. to its auditor the information and 
explanations required by subsection (9). 


(12) The auditor of a corporation is entitled to attend 
any meeting of the shareholders of the corporation, to receive 
all notices and other communications relating to any such 
meeting that a shareholder is entitled to receive and to be 
heard at any such meeting that he attends on any part of the 
business that concerns him as auditor. 


(13) Any shareholder of a corporation, whether or not he 
is entitled to vote at meetings of shareholders, may, by notice 
in writing to the corporation given five days or more before 
any meeting of shareholders, require the attendance of the 
auditor at such meeting at the corporation’s expense, and in 
such event the auditor shall attend the meeting. 


(14) At any meeting of shareholders the auditor, if present, 
shall answer inquiries directed to him concerning the basis 
upon which he formed the opinion stated in the report made 
under subsection (2). 


(15) The Registrar may direct that the scope of the annual 
audit of a corporation be enlarged or extended and may 
appoint for such purpose an accountant as an auditor of the 
corporation and the expenses incurred by reason of such 
appointment are payable by the corporation. R.S.O. 1970, 
c. 254, s. 74 (8-14). 


101.—(1) The directors shall lay before each annual meeting 
of shareholders, 


(a) a financial statement for the period that commenced 
on the date of incorporation and ended not more than 
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six months before the annual meeting or, if the cor- 
poration has completed a financial year, that com- 
menced immediately after the end of the last com- 
pleted financial year and ended not more than six 
months before the annual meeting, as the case may be, 
made up of, 


(i) a statement of profit and loss for such period, 


(ii) a statement of retained earnings, or surplus 
for such period, 


(i11) a statement of general reserve, 


(iv) astatement of accumulated reserves for invest- 
ments, 


(v) a balance sheet as at the end of such period, 


and if the Registrar so directs, showing in each case 
the corresponding figures for the last preceding 
financial period of the corporation ; 


3 


the report of the auditor to the shareholders ; 


such further information respecting the financial posi- 
tion of the corporation, as its letters patent, supple- 
mentary letters patent, or by-laws, require. 


— 
S 
—~ 


(2) The Lieutenant Governor in Council may make regu- For™ 
lations prescribing the form and content of the financial 
statement required under subsection (1). 


(3) The report of the auditor to the shareholders shall be 2uetors 
read at the annual meeting and shall be open to inspection be read 


at the meeting by any shareholder. 


(4) The financial statement shall be approved by the board Approval by 
of directors and the approval shall be evidenced by the 
signature at the foot of the balance sheet by two of the 
directors duly authorized to sign and the auditor’s report 


shall be attached to or accompany the financial statement. 


(5) A corporation shall, at least ten days before the date of SPY}. a... 
the annual meeting of the shareholders, send by prepaid mail 
to each shareholder entitled to notice of the meeting at his 
latest address shown on the records of the corporation a copy 
of the financial statement and a copy of the auditor’s report. 
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(6) A copy of the financial statement and auditor’s report 
shall be mailed or delivered without charge to any holder of 
a debenture or guaranteed investment certificate of the cor- 
poration or to any depositor of the corporation who requests 


the same. R.S.O. 1970, c. 254, s. 75. 


102.—(1) The directors of a corporation shall elect annually 
from among their number a committee to be known as the audit 
committee to be composed of not fewer than three directors, of 
whom the majority shall not be officers or employees of the 
corporation or an affiliate of the corporation, to hold office until 
the next annual meeting of the shareholders. 


(2) The members of the audit committee shall elect a 
chairman from among their number. 


(3) The corporation shall submit the financial statement to 
the audit committee for its review and the financial state- 
ment shall thereafter be submitted to the board of directors. 


(4) The auditor has the right to appear before and be heard 
at any meeting of the audit committee and shall appear 
before the audit committee when required to do so by the 
committee. | 


(5) Upon the request of the auditor, the chairman of the 
audit committee shall convene a meeting of the committee to 
consider any matter the auditor believes should be brought 
to the attention of the directors or shareholders. R.S.O. 1970, 
c. 254, s. 76, 


(6) This section does not apply to a loan corporation that 
does not accept money by way of deposit or issue debentures. 
1972 ccrnl Give are 


BORROWING POWERS OF LOAN CORPORATIONS 


103. Sections 104 to 109 apply to every loan corporation 
incorporated under the law of Ontario or having its head office in 
Ontario and also to every loan corporation borrowing in Ontario 
by taking deposits or issuing debentures or like obligations. 
Rws:O,-1970, ¢, 254, S277. 


104.—(1) No loan corporation shall exercise any of its 
borrowing powers unless and until it has a capital paid in 
and unimpaired of at least $1,000,000. R.S.O. 1970, c. 254, 
s. 78 (1); 1974, c. 88, s. 10 (1). 
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(2) Subject to the qualifications, limitations and restric- ps 
tions contained in this Act, a registered loan corporation, if 
authorized by by-law, may, 


(a) borrow money by way of loan or on deposit at such 
rates of interest and upon such terms as the directors 
may from time to time determine; 


(b 


— 


issue subordinated notes to evidence any such borrowing 
referred to in clause (a) subject to regulations respecting 
the issuance of subordinated notes; 


(c) issue debentures, bonds and other securities to evidence 
any such borrowing; and 


(d) charge, mortgage, hypothecate or pledge all or any 
of the real or personal property of the corporation 
present or future, including book debts and unpaid 
calls, rights, powers, franchises and undertaking, to 
secure any such debentures, bonds or other securities 
or any money borrowed. R.S.O. 1970, c. 254, s. 78 (2) ; 
LY f4, 6. 88, 87 L027 


(3) No by-law for any of the purposes mentioned in sub- ieee 
section (2) takes effect unless such by-law, 


(a) has been passed by the affirmative vote of the holders 
of two-thirds of the shares for the time being carry- 
ing voting rights and present or represented by proxy 
at a general meeting of the shareholders of the cor- 
poration duly called to consider such by-law; or 


(b) has been passed by the directors and confirmed at a 
general meeting of the shareholders of the corporation 
duly called to consider such by-law by resolution 
passed by the affirmative vote of the holders of at 
least two-thirds of the shares for the time being 
carrying voting rights present or represented by 
proxy at such meeting. R.S.O. 1970, c. 254, s. 78 (3). 


(4) Subsection (1) applies to loan corporations registered on Application 
or after the lst day of January, 1968 and subsection 71 (1) of The ii epee 
Loan and Trust Corporations Act, being chapter 222 of the 
Revised Statutes of Ontario, 1960, as re-enacted by subsection 5 
(1) of The Loan and Trust Corporations Amendment Act, 1966, 1966. c. 81 
applies to loan corporations registered before the Ist day of 
January, 1968. 1972, c. 101, s. 8. 
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105. Subject to the terms and conditions of any charge, 
mortgage, hypothec or pledge given by a registered loan cor- 
poration to secure any particular borrowing, the holders of 
deposits and the holders of debentures, bonds or other securi- 
ties rank part passu on the assets of such corporation and are 


ordinary creditors thereof. R.S.O. 1970, c. 254, s. 79. 


106. Debentures, bonds or other securities of a registered loan 
corporation shall, 


(a) be for such individual amounts not less than $100; 
(6) be payable in such currency and at such place; 

(c) mature on such date; 

(zd) bear such rate of interest; and 

(é) in all other respects be in such form and terms, 


as the directors of the corporation shall from time to time 
determine. R.S.O. 1970, c. 254, s. 80; 1972, c. 101, s. 9. 


107.—(1) A subordinated note, 


(a) shall be issued only on application to the head 
office of the corporation ; 


(b) shall have a denomination of $50,000 or more, or 
such other amount as may be prescribed by the 
Lieutenant. Governor in Council by regulation; 


(c) shall be clearly designated on its face and in its 
terms as a subordinated note; 


(2) shall have a fixed term to maturity of seven years 
or more, but with the approval of the Registrar may 
be for a lesser term or include a provision making 
it subject to earlier redemption at the option of 
the corporation; and 


(e) shall be evidenced by a certificate, and the form 
and contents of such certificate are subject to the 
prior approval of the Registrar. 


(2) The corporation, or any person acting on its behalf, 
shall not, in any offering circular, advertisement, corres- 
pondence or literature relating to a subordinated note issued 
or to be issued by the corporation refer to such note other- 
wise than as a subordinated note. 1974, c. 88, s. 11. 
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108.—(1) Every registered loan corporation shall at all times 
maintain, 


(a) cash on hand or on deposit in a chartered bank or 


(b 


) 


(c) 


other depository approved by the Registrar; 


unencumbered debentures, bonds, stocks or other 
securities of or guaranteed by the Government of 
Canada or of or guaranteed by any province of 
Canada; 


loans payable on demand and fully secured by securi- 
ties referred to in clause (6); and 


subject to the approval of the Registrar and to such 
conditions as the Registrar may impose, a credit 
from chartered banks in Canada, 


to an aggregate of at least 20 per cent of the amount of 
deposits and of obligations of the corporation payable in less 
than 100 days. R.S.O. 1970, c. 254, s. 81 (1); 1972, c. 101, s. 10. 


(2) Of.the amount maintained under clauses (1) (a), (b) and (c), 


(a) at least 25 per cent shall be maintained in cash on 


— 


hand or on deposit in a chartered bank or other 
depository approved by the Registrar and in unen- 
cumbered debentures, bonds, stocks or other securi- 
ties of or guaranteed by the Government of Canada, 
maturing in three years or less; and 


at least 50 per cent shall be maintained in cash on 
hand or on deposit in a chartered bank or other 
depository approved by the Registrar and in unen- 
cumbered debentures, bonds, stocks or other securi- 
ties of or guaranteed by the Government of Canada, 
maturing in ten years or less. R.S.O. 1970, c. 254, 
sed (2), 


109.—(1) The total amount borrowed by a registered 
loan corporation, by way of the issue of debentures, bonds or 
other securities, including subordinated notes, and by way of 
deposits shall not at any time, except as authorized by 
subsection (5), exceed an amount equal to four times the 
excess of its assets over its liabilities, including subordinated 
notes, but the Lieutenant Governor in Council may, on the 
report of the Registrar, and on such terms and conditions as 
the Lieutenant Governor in Council may prescribe, 
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(a) increase the total amount that may be borrowed by 
a corporation, other than by subordinated notes, 
to an amount equal to such greater multiplier in 
excess of four times as the corporation may petition 
and is supported by a by-law under section 104, 
which by-law shall not increase the limit beyond 
twenty times the excess of its assets over its 
liabilities, excluding subordinated notes, unless the 
financial condition of the loan corporation complies 
with the standards established by the regulations; 
and 


(b) prescribe the portion of the total amount that may 
be borrowed by such corporation by way of 
deposits. 


(2) The Lieutenant Governor in Council may make regu- 
lations prescribing the financial standards of loan corporations 
for the purpose of subsection (1). 


(3) Where the Lieutenant Governor in Council has ap- 
proved a by-law under subsection (1), the corporation shall 
not have outstanding subordinated notes issued by the 
corporation in an amount greater than the excess of the 
corporation's assets over its liabilities, including subordinated 
notes. ) 


(4) Subject to subsection (3), where the Lieutenant Gover- 
nor in Council has approved a by-law that increases the 
limit of the total amount that may be borrowed, beyond 
twenty times the excess of the corporation’s assets over its 
liabilities, as provided for in subsection (1), the corporation 
shall maintain subordinated notes that have more than one 
year to run to maturity in an amount being not less than a 
percentage of the amount by which the total amount 
borrowed exceeds twenty times the excess of the assets over 
the liabilities, as determined under subsection (1), such per- 
centage to be fixed by the Registrar. 


(5) The aggregate of the amounts of money borrowed by 
a corporation may, if approved by a by-law in accordance 
with section 104, at any time exceed the limit otherwise imposed 
by this section by an amount not greater than the amount by which 
the aggregate of, 


(a) the cash owned by the corporation and held on 
hand or on deposit in a chartered bank or other 
depository approved by the Registrar; and 
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(b) the market value of the unencumbered debentures, 
bonds, stocks or other securities of or guaranteed 
by the Government of Canada or of a province of 
Canada and maturing within three years, owned 
by the corporation, 


exceeds 20 per cent of the amount of deposits and of 
obligations of the corporation payable in less than 100 days. 


(6) Where a loan corporation passes a by-law under sec- Returns 
tion 104 that enables the corporation to borrow moneys in 
excess of twenty times the excess of its assets over its 
liabilities or that authorizes the issue of subordinated 
notes, the corporation shall file with the Registrar a return 
in the form and at such intervals as is required by the 
Registrar relating to outstanding subordinated notes and 
to the financial condition of the corporation and compliance 
thereof with the standards prescribed by the regulations. 


(7) A loan corporation that issues subordinated notes Subordinated 
shall at all times maintain unencumbered investments in 
addition to those investments required to be held under 
section 108 that, 


(a) in the aggregate equal the principal amount of the 
outstanding subordinated notes; 


(6) are in securities authorized under clauses 178 (1) (e) to (R); 
and 


(c) that mature within six months of the date that the 
subordinated notes mature. 


(8) Subsections (1) to (7) do not apply to registered loan Nofapplicable 
corporations incorporated and licensed under the Loan corporations 


Compamtes Act (Canada). peice sh 


(9) Each loan corporation registered in Ontario and Requirements 
incorporated and licensed under the Loan Companies Act corporations 
(Canada) shall file with the Registrar copies of all appli- 
cations filed under the Loan Companies Act (Canada) for any 
increase in the amount that it may borrow, and shall also 
file with the Registrar a copy of any approval of such 
application within seven days of filing or receipt, as the case 


may be. 1974, c. 88, s. 12, part. 
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POWERS OF TRUST COMPANIES 


Powers 110. Subject to sections 113, 115 and 116, a provincial trust 
conferred : 

on trust company may and any other registered trust company that has 
companies 


capacity to do so may, 


(a) take, receive and hold all estates and real and personal 
property that may be granted, committed, trans- 
ferred or conveyed to the company with its consent, 
upon any trust or trusts whatsoever not contrary to 
law, at any time or times, by any person or persons, 
body or bodies corporate, or by any court of com- 
petent jurisdiction ; 


(b) take and receive as trustee or as bailee, upon such 
terms and for such remuneration as are agreed upon, 
deeds, wills, policies of insurance, bonds, debentures 
or other valuable papers or securities for money, 
jewelry, plate or other chattel property of any kind, 
and to guarantee the safe keeping of the same; 


(c) receive and store for safe keeping all kinds of securi- 
ties and personal property and rent spaces or compart- 
ments for the storage of securities or personal property 
and enter into legal contracts for regulating the terms 
and conditions upon which such business is to be - 
carried on; . 


& 


act generally as attorney or agent for the transaction 
of business, the management of estates, the collection 
of loans, rents, interest, dividends, debts, mortgages, 
debentures, bonds, bills, notes, coupons and other 
securities for money; 


(e) act as agent for the purpose of issuing or counter- 
signing certificates of stock, bonds or other obligations 
of any association or municipal or other corporation, 
and to receive, invest and manage any sinking fund 
therefor on such terms as are agreed upon; 


(f) accept and execute the offices of executor, adminis- 
trator, trustee, receiver, liquidator, assignee, custo- 
dian, trustee in bankruptcy, or of trustee for the 
benefit of creditors, and of guardian of any minor’s 
estate, or committee of any mentally incompetent 
person’s estate, and to accept the duty of and act 
generally in the winding up of estates, partnerships, 
companies and corporations; 


(g) invest any trust money in the hands of the company 
in any securities in which private trustees may by 
law invest trust money; 
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(h) guarantee any investment made by the company as 
trustee, agent or otherwise; 


(z) sell, pledge or mortgage any mortgage or other 
security, or any other real or personal property held 
by the company, and make and execute all requisite 
conveyances and assurances in respect thereof; 


(7) make, enter into, deliver, accept and receive all deeds, 
conveyances, assurances, transfers, assignments, 
grants and contracts necessary to carry out the 
purposes of the company, and promote its objects 
and business; 


(k) charge, collect and receive all proper remuneration, 
legal, usual and customary costs, charges and 
expenses for all such services, duties and trusts. 
R.S.O. 1970, c. 254, s. 84. 


111.—(1) In this section, “common trust fund” means a 
fund maintained by a trust company in which moneys belong- 
ing to various estates and trusts in its care are combined for 
the purpose of facilitating investment. 


(2) Notwithstanding this or any other Act, any provincial 
trust company and any other registered trust company that 
has capacity to do so may, unless the trust instrument other- 
wise directs, invest trust money in one or more common trust 
funds of the company, and, where trust money is held by 
the company as a co-trustee, the investment thereof in a 
common trust fund may be made by the company with the 
consent of its co-trustees whether the co-trustees are indivi- 
duals or corporations. 


(3) The Lieutenant Governor in Council may make regula- 
tions with respect to the establishment and operation of 
common trust funds and the investment of trust money in 
such funds. 


(4) A trust company may at any time, and shall when 
required in writing by the Registrar so to do under subsec- 
tion (5), file and pass an account of its dealings with respect 
to a common trust fund in the office of the surrogate court 
of the county or district in which the fund is being adminis- 
tered, and the judge of the surrogate court, on the passing 
of such account, has, subject to this section, the same duties 
and powers as in the case of the passing of executors’ accounts. 


(5) An account filed with the Registrar pursuant to the 
regulations, except so far as mistake or fraud is shown, Is 
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binding and conclusive upon all interested persons as to all 
matters shown in the account and as to the trust company’s 
administration of the common trust fund for the period 
covered by the account, unless within .six months after the 
date upon which the account is so filed the Registrar requires 
in writing that such account be filed and passed before a 


judge of the surrogate court. 


(6) Notwithstanding any other Act or law, a trust company 
shall not be required to render an account of its dealings 
with a common trust fund except as provided in this section 
or the regulations. 


(7) Upon the filing of an account pursuant to this section, 
the judge of the surrogate court shall fix a time and place for 
the passing of the account, and the trust company shall 
cause a written notice of such appointment and a copy of the 
account to be served upon the Registrar at least fourteen 
days before the date fixed for the passing, and the trust 
company shall not be required to give any other notice of 
the appointment. 


(8) For the purposes of any such accounting, an account 
may be filed in the form of audited accounts filed with the 
Registrar pursuant to regulations made under this section. 


(9) Upon the passing of an account pursuant to this sec- 
tion, the Registrar shall represent all persons having an 
interest in the funds invested in the common trust fund, but 
any such person has the right at his own expense to appear 
personally or to be separately represented. 


(10) Where an account filed pursuant to this section has 
been approved by the judge of the surrogate court, such 
approval, except so far as mistake or fraud is shown, is 
binding and conclusive upon all interested persons as to all 
matters shown in the account and as to the trust company’s 
administration of the common trust fund for the period 
covered by the account. 


(11) The costs of passing an account pursuant to this 
section shall be charged to principal and income of the 
common trust fund in such proportions as the judge of the 
surrogate court considers proper. R.S.O. 1970, c. 254, s. 85. 


112.—(1) In this section, “pooled trust fund” means a 
trust fund maintained or operated by a trust company in 
which moneys belonging to various participants are combined 
for the purpose of investment and entitling the participant 
to receive on demand, or after a specified period after demand, 
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an amount computed by reference to the value of a pro- 
portionate interest in the assets of such trust fund, but does 
not include a trust fund operated where participation is 
limited to less than fifty persons. 


(2) The assets of a pooled trust fund shall be held Ants Ge 
managed in trust under a trust document for the purpose 


that complies with the regulations made under subsection (8) 


(3) No trust company shall offer to any person units or Filing of 
other interests in a pooled trust fund until there has been document 
filed with the Registrar the form of the documents evidencing 
the trust and such other material as to the reporting to 
participants, advertising, and training of personnel as the 
Registrar requires in respect of such offering and a receipt 
therefor has been obtained from the Registrar. 


(4) The Registrar may, when in his opinion such action is J»formation 
folder and 


in the public’ interest, require a trust company to file with delivery to 
him an information folder in the form prescribed by the pure neer 
regulations with respect to a pooled trust fund and no applica- 

tion or moneys for participation in the pooled trust fund 

shall be received by the trust company from a prospective 
purchaser until the trust company has delivered to the pro- 
spective purchaser a copy of the information folder that has 

been filed and the trust company shall obtain from each 
prospective purchaser with his application a statement in 
writing acknowledging that he has received a copy of the 
information folder. 

(5) The information folder shall provide brief and plainformot | 
disclosure of all material facts relating to the pooled trust fund, folder 
shall comply as to form and content with the requirements 
of the regulations and shall be so certified by the president, 
vice-president, or managing director or other director appointed 
for such purpose and by the secretary or manager of the trust 
company. 

(6) A trust company that has filed an information folderNew 
in respect of a pooled trust fund shall, as long as the trust folders 
company continues to offer. participation in the pooled trust 
fund, file with the Registrar a copy of a new information 
folder in respect of its contracts, 


(a) forthwith upon any material changes in any facts 
set out in the information folder filed in respect of 
such pooled trust fund; and 


(b) within one year and one month after the date of 
the latest information folder filed with the Registrar 
in respect of such pooled trust fund. 
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(7) When it appears to the Registrar that, 


(a) the information folder, or any other document filed 


with the Registrar by a trust company under this 
Act or the regulations, 


(i) fails to comply in any substantial respect with 
the requirements of this Act or the regulations, 


(ii) contains any promise; estimate, illustration or 
forecast that is misleading, false or deceptive, 
or 


(i111) conceals or omits to state any material fact 
necessary in order to make any statement 
contained therein not misleading in the light 
of the circumstances in which it is made; or 


(6) the condition or method of operation of the trust 


company in connection with its pooled trust fund 
will render its operations hazardous to the public 
or to its participants in Ontario, 


the Registrar shall report the same to the Minister and the 
Minister, if he concurs in the report and after hearing the 
trust company, may order the Registrar to prohibit the trust 
company from continuing to offer participation in such pooled 
trust fund. 


(8) The Lieutenant Governor in Council may make regula- 


tions, 


(a) prescribing the form and content of the trust instru- 


(c 


) 


ment establishing a pooled trust fund; 


prescribing investment restrictions and reserves in 
respect of pooled trust funds; 


prescribing the form and content of information 
folders ; 


(2) prescribing the qualifications and training of persons 


(e 


) 


eeeeer 


who may sell interests in pooled trust funds; 


governing the furnishing of information and advertis- 
ing to the public in connection with a pooled trust 
fund; 


requiring trust companies to furnish the Registrar 
with such information, returns and reports respecting 
pooled trust funds as is prescribed. R.S.O. 1970, 
cp25Sises6. 
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113.—(1) A provincial trust company does not have power pea aE 
to borrow money by taking deposits or by issuing debentures not to i 
but may, subject to the regulations, borrow money by the accepting 


issue of subordinated notes. 1974, c. 88, s. 13 (1). Capone 


(2) A provincial trust company may borrow money and Trust 
companies 


charge, mortgage, hypothecate or pledge all or any of the may 
real or personal property, present or future, of the company cwotunds 
other than property deemed by this Act to be held by the 
company as trustee or received for.investment under sec- 

tions 115 and 116, to secure any moneys so borrowed. R.S.O. 


1970, c. 254, s. 87 (2). 


(3) A provincial trust company shall not borrow money Borrowing 
: mote i y-law 
under subsections (1) and (2) unless it is authorized to do so 
by by-law and such by-law does not take effect unless it, 


(a) has been passed by the affirmative vote of the holders 
of two-thirds of the shares for the time being carrying 
voting rights and present or represented by proxy. 
at a general meeting of the shareholders of the trust 
company duly called to consider such by-law; or 


(b) has been passed by the directors and confirmed at a 
general meeting of the shareholders of the trust com- 
pany duly called to consider such by-law by resolu- 
tion passed by the affirmative vote of the holders 
of at least two-thirds of the shares for the time 
being carrying voting rights present or represented 
by proxy at suchimectinge 19727101) "shia 1974, 


SrSSran 13 (5 
114.—(1) A subordinated note, Features 
ordinated 
(a) shall be issued only on application to the head ™°” 


office of the company ; 
(b) shall have a denomination of $50,000 or more or 


such other amount as may be prescribed by the 
Lieutenant Governor in Council by regulation; 


(c 


——— 


shall be clearly designated on its face and in its 
terms as a subordinated note; 


(d) shall have a fixed term to maturity of seven years 
or more, but with the approval of the Registrar 
may be for a lesser term or include a_ provision 
making it subject -to earlier redemption at the 
option of the company; and 
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(e) shall be evidenced by a certificate, and the form and 
contents of such certificate are subject to the prior 
approval of the Registrar. 


(2) The trust company, or any person acting on its 
behalf, shall not, in any offering circular, advertisement, 
correspondence or literature relating to a subordinated note 
issued or to be issued by the company refer to such note 
otherwise than as a subordinated note. 1974, c. 88, s. 14. 


115.—(1) Subject to section 181, a provincial trust company 
and any other registered trust company that has capacity to 
do so may receive deposits of money repayable upon demand 
or after notice and may pay interest thereon at such rates 
and on such terms as the company from time to time may 
establish, and the company is entitled to retain the interest 
and profit resulting from the investment or loaning of such 
deposit money in excess of the amount of interest payable 
to depositors. 


(2) Every trust company receiving deposits in the manner 
authorized by subsection (1) shall be deemed to hold the deposits 
as trustee for the depositors and to guarantee repayment there- 
of, and there shall be ear-marked and definitely set aside in 
respect thereof securities, or cash and securities, equal to the 
full aggregate amount thereof, and for the purposes of this 
subsection ‘“‘cash’’ includes moneys on deposit and “‘securities’’ 
includes loans made upon securities. 


(3) Every trust company receiving moneys on deposit under 
this section shall keep a record in the form approved by the 
Registrar, in which shall be entered all sums so received and 
the names and addresses, so far as known, of the persons 
from whom they are received. R.S.O. 1970, c. 254, s. 88. 


116.—(1) Subject to section 181, a provincial trust company 
and any other registered trust company that has capacity to 
do so may receive money for the purpose of its being invested 
by the company and may guarantee the repayment of money 
so received and the payment of the interest thereon at such 
rate as is agreed upon on fixed days. 


(2) Such guarantee by the company shall not be deemed 
to. be a debenture and the money shall not be deemed to be 
money borrowed by the company by issuing debentures but 
to be money received in trust, and in such cases the company 
is entitled to retain the interest and profits resulting from the 
investment or loaning of such moneys in excess of the amount 
of interest payable thereon. 
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(3) Where it is provided by the agreement under which Securities — 


moneys are received by the company for guaranteed invest- guaranteed 
ment as mentioned in subsection (1) that specific securities 
shall be allocated in respect thereof, such securities shall be 
ear-marked and definitely set aside in respect thereof, and in 
respect of all other moneys received for guaranteed invest- 
ment as mentioned in subsection (1) there shall be ear-marked 
and definitely set aside in respect thereof securities, or cash 
and securities, equal to the full aggregate amount thereof, 
and for the purposes of this subsection “‘cash’’ includes moneys 
on deposit and “‘securities’’ includes loans made upon securities. 
Reo... P90 er 254, 's:' 89. 


117. A provincial trust company shall not exercise any ee 
of the powers contained in sections 115. and 116 unless it is by-law 
authorized to do so by by-law and such by-law does not take 


effect unless it, 


(a) has been passed by the affirmative vote of the holders 
of two-thirds of the shares for the time being carrying 
voting rights and present or represented by proxy 
at a general meeting of the shareholders of the trust 
company duly called to consider such by-law; or 


(6) has been passed by the directors and confirmed at a 
general meeting of the shareholders of the trust com- 
pany duly called to consider such by-law by resolu- 
tion passed by the affirmative vote of the holders 
of at least two-thirds of the shares for the time being 
carrying voting rights present or represented by proxy 
at sich meeting, “1972)c. 101,'s, 12. 


118.—(1) The total of the moneys received by a registered are aeedA 
trust company as deposits under section 115 and for invest- funds 
ment under section 116 or borrowed under section 113 shall 
not at any time, except as authorized by subsection (5), 
exceed an amount equal to twelve and one-half times the 
excess of its assets over its liabilities, including subordinated 
notes, but the Lieutenant Governor in Council may, on the 
report of the Registrar and on such terms and conditions as 
the Lieutenant Governor in Council may prescribe, 


(a) increase the total amount that may be so received 
or borrowed other than by subordinated notes by 
a company to an amount equal to such greater 
multiplier in excess of twelve and one-half times 
as the company may petition and is approved by 
a by-law under section 113, which by-law shall not 
increase the limit beyond twenty times the excess 
of its assets over its liabilities, excluding sub- 
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ordinated notes, unless the financial condition of 
the trust company complies with the standards 
established by the regulations; and 


prescribe the portion of the total amount that 
may be so received or borrowed by such company 
that may be borrowed by way of deposits. 


aa 
Sy 
— 


(2) The Lieutenant Governor in Council may make regula- 
tions prescribing the financial standards of trust companies 
for the purposes of subsection (1). 


(3) Where the Lieutenant Governor in Council has 
approved a by-law under subsection (1), the company shall 
not have outstanding subordinated notes issued by the 
company in an amount greater than the excess of the 
company’s assets over its liabilities, including subordinated 
notes. 


(4) Subject to subsection (3), where the Lieutenant 
Governor in Council has approved a by-law that increases 
the limit of the total amount that may be _ borrowed, 
beyond twenty times the excess of the company’s assets 
over its liabilities, as provided for in subsection (1), the 
company shall maintain subordinated notes that have more 
than one year to run to maturity in an amount being not 
less than a percentage of the amount by which the total 
amount borrowed exceeds twenty times the excess of the 
assets over the liabilities, as determined under subsection (1), 
such percentage to be fixed by the Registrar. 


(5) The aggregate of the amounts of money so received 
and borrowed by a trust company may, if approved by 
a by-law in accordance with section 113, at any time 
exceed the limit otherwise imposed by this section by an 
amount not greater than the amount by which the aggregate 
of, 


(a) the cash held by the company in its own right 
and for guaranteed investment and held on hand 
or on deposit in a chartered bank or other depository 
approved by the Registrar; and 


lame 
SS 
S—— 


the market value of the unencumbered debentures, 
bonds, stocks or other securities of or guaranteed 
by the Government of Canada or of a province 
of Canada and maturing within three years held 
by the company in its own right and received for 
guaranteed investment, 
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exceeds 20 per cent of the amount of deposits and of 
funds received for guaranteed investment coming due in 
less than 100 days. 


(6) Where a trust company passes a by-law under section Returns 

113 that enables the company to receive and borrow moneys 
in excess of twenty times the excess of its assets over its 
liabilities or that authorizes the issue of subordinated notes, 
the trust company shall file with the Registrar a return 
in such form and at such intervals as is required by the 
Registrar relating to outstanding subordinated notes and 
to the financial condition of the company and compliance 
thereof with the standards prescribed by the regulations. 


(7) A trust company that issues subordinated notes shal] Subordinated 
at all times maintain unencumbered investments in addition 
to those investments required to be held under section 121 
that, 


(a) in the aggregate equal the principal amount of 
the outstanding subordinated notes; 


(b) arein securities authorized under clauses 178 (1) (e) to (e); 
and 


(c) mature within six months of the date that the 
subordinated notes mature. 


(8) Subsections (1) to (7) do not apply to companies aynricable 
incorporated under the provisions of the Trust Companies ‘° federal 


companies 
Act (Canada). R.S.C. 1970, 
c. T-16 
(9) Each trust company registered in Ontario and incor- Reauire- 
porated under the Trust Companies Act (Canada) shall secre 


file with the Registrar copies of all applications and 
supporting documents filed under the Trust Companies 
Act (Canada) respecting applications for any increase in 
the amount it may borrow or receive as deposits or for 
guaranteed investment, and shall also file with the Regis- 
trar a copy of any approval of such application within 
seven days of filing or receipt, as the case may be. 1974, 
eee sts eee oS 


119. Notwithstanding anything in this Act, a provincial Fledge of 


trust company may, with the approval of the Registrar, ne 
hypothecate, mortgage or pledge the cash and securities ear- Insurance 
marked and set aside under sections 115 and 116 of this Act 

to the Canada Deposit Insurance Corporation for a loan from 

that Corporation. R.S.O. 1970, c. 254, s. 91; 1972, c. 101, 


Gi Acs. 
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120.—(1) The liability of a trust company to persons 
interested in an estate held by the company as executor, 
administrator, trustee, receiver, liquidator, assignee, guardian 
or committee is the same as if the estate had been held by 
a private person in the like capacity, and the company’s 


powers are the same. 


(2) Where a trust company is authorized to execute the 
office of executor, administrator, trustee, receiver, liquidator, 
assignee, guardian or committee, and the Lieutenant Governor 
in Council approves of the company being accepted as a trust 
company for the purposes of the Supreme Court, every court 
or judge having authority to appoint such an officer may, 
with the consent of the company, appoint the company to 
exercise any of such offices in respect of any estate or person 
under the authority of such court or judge, or may grant 
to the company probate of any will in which the company is 
named as an executor; but no company that has issued or has 
authority to issue debentures or debenture stock, or that has 
received or has authority to receive deposits, except in the 
manner authorized by this Act, shall be approved. 


(3) A trust company so approved may be appointed to be a 
sole trustee, notwithstanding that but for this Act it would 
be necessary to appoint more than one trustee. 


(4) A trust company so approved may be appointed to any 
of the offices mentioned in subsection (2) jointly with another 
person. 


(5) Such appointment may be made whether the trustee 
is required under a deed, will or document creating a trust 
or whether the appointment is under the Trustee Act or 
otherwise. 


(6) Notwithstanding any rule or practice or any provision 
of any Act requiring security, it is not necessary for the com- 
pany to give any security for the due performance of its 
duty as such executor, administrator, trustee, receiver, 
liquidator, assignee, guardian or committee unless otherwise 
ordered. 


(7) The Lieutenant Governor in Council may at any time 
revoke the approval given under this section. R.S.O. 1970, 
c. 254, s. 92. 


121.—(1) Every registered trust company shall at all times 
maintain, 


(a) cash on hand or on deposit in a chartered bank or 
other depository approved by the Registrar ; 
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(bo) unencumbered debentures, bonds, stocks or other 
securities of or guaranteed by the Government of 
Canada or of or guaranteed by any province of 
Canada; 


(c) loans payable on demand and fully secured by securi- 
ties referred to in clause (b); and 


(d) subject to the approval of the Registrar and to such 
conditions as the Registrar may impose, a credit 
from chartered banks in Canada, 


to an aggregate of at least 20 per cent of the amount of 
deposits and of funds received for guaranteed investment 
coming due in less than 100 days. R.S.O. 1970, c, 254, s. 93 (1); 
197 Jui Ge di dy, Sanh ee, 


(2) Of the amount maintained under clauses (1) (a), (b) and (c), Composition 


(a) at least 25 per cent shall be maintained in cash on 
hand or on deposit in a chartered bank or other 
depository approved by the Registrar and in unen- 
cumbered debentures, bonds, stocks or other securi- 
ties of or guaranteed by the Government of Canada, 
maturing in three years or less; and 


—~ 
oo 
ae 


at least 50 per cent shall be maintained in cash on 
hand or on deposit in a chartered bank or other 
depository approved by the Registrar and in unen- 
cumbered debentures, bonds, stocks or other securi- 
ties of or guaranteed by the Government of Canada, 
maturing in ten years or less. R.S.O. 1970, c. 254, 
s. 93 (2). 


GENERAL POWERS 


122.—(1) Every corporation may establish and support or Powers of 


, ‘ . Sin : corporation 
aid in the establishment and support of associations, in- @8to. 
stitutions, funds, trusts and conveniences calculated to nnde, 
benefit employees or former employees of the corporation, employees 
an er 


or its predecessors in business, or the dependants or con- families 
nections of such persons, and to grant pensions and 
allowances and make payments towards insurance or for 

any object similar to those set forth in this subsection, and 

to subscribe or guarantee money for charitable or benevolent 
objects, or for any exhibition or for any public, general or 

useful object. 


576 


Declaration 
as to 
powers of 
corporation 


Suspension 
or revoca- 
tion of 
charter 


Capacity of 
corpora- 
tions 


Extension of 
business 
beyond 
Ontario 


Reserve 
fund 


Prohibition 
or limitation 
of loans 
upon shares 


Limitation 
as to loans 
onitsown 
stock 


Margin 


Not to lend 
onown 
stock 


Chap. 249 LOAN AND TRUST CORPORATIONS Sec. 122 (2) 


(2) Every provincial corporation shall be deemed to have 
possessed since the date of its incorporation the powers set 
forth in subsection (1) including the power to exercise such 
powers jointly with any registered corporation, by whatever 
authority incorporated, possessing the same or similar powers, 
in such a way as to benefit the employees, or former em- 
ployees, of such corporations or predecessors in business of 
such corporations or the dependants or connections of such 
persons. R.S.O. 1970, c. 254, s. 94. 


123. The charter or other instrument of incorporation of a 
corporation may at any time, for cause shown to the satisfaction of 
the Lieutenant Governor in Council, be suspended or revoked by 
the Lieutenant Governorin Council. R.S.O.1970,c. 254,s. 95. 


124. Every provincial corporation, unless it is otherwise 
expressly declared in the Act or instrument creating it, has 
and shall be deemed from its creation to have had the general 
capacity that the common law ordinarily attaches to 
corporations created by charter. R.S.O. 1970, c. 254, s. 96. 


125. Every provincial corporation, unless it is otherwise 
expressly provided in the Act or instrument creating it, 
may exercise its powers beyond Ontario to the extent to 
which the laws in force where the powers are sought to be 
exercised permit, and may accept extra-provincial powers 
and rights. R.S.O. 1970, c. 254, s. 97. 


126. A corporation may maintain a reserve fund out of its 


earnings or other income not required to meet its present 
liabilities. R.S.O. 1970, c. 254, s. 98. 


127.—(1) A corporation may pass a by-law prohibiting the 
loaning to shareholders upon the security of their shares, or, 
subject to the limitations contained in this section, may 
pass a by-law fixing the aggregate amount that may be 
loaned on such shares, and neither of such by-laws shall be 
repealed until all liabilities of the corporation are discharged. 


(2) Subject to subsection (1), the corporation may lend upon 
its own paid up stock to an amount not exceeding at any 
one time in the aggregate of all such loans 10 per cent of 
the corporation’s paid up stock. 


(3) No such loan shall exceed 80 per cent of the market 
price’ ot ‘the’ stock. “i R1S,0.. 19702 CH 254% S99) 


128. A corporation shall not, except in the manner 
provided in section 127, lend on its own shares with or 
without collateral security. R.S.O. 1970, c. 254, s. 100. 
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129.—(1) No corporation, and no director, officer or em- po aa 


ployee thereof, either personally or on behalf of such actingas 
corporation, and no other company the majority of the agent 
capital stock of which is owned or controlled by such cor- 
poration, its shareholders, directors, officers or employees, 

shall, either directly or indirectly, transact the business of 

or act as insurance agent or broker within the meaning of 

the Insurance Act, or exercise pressure upon any borrower 8&:S.0. 1980, 
or mortgagor to place insurance for the security of such ~ 
corporation, in or through any particular agency or broker- 

age office, but nothing in this section prevents such cor- 
poration from stipulating in its contract of loan that any 
required insurance must be effected with an approved 
insurer. 


(2) Subsection (1) does not apply to the director of a Exception 
corporation who is able to satisfy the Superintendent of 
Insurance that the business of insurance is his major 
occupation. ~~ R.S:0.. 1970, cy 254.5." 101, 


130. A person not of the full age of eighteen years may Minors 
; ‘ : : ‘ ; may make 
deposit money with a registered corporation in his own deposits 
name, and the money so deposited may be repaid to him, 
and he may give a valid discharge therefor, notwithstanding 
his minority POR S:O S619 70) C2547 Mo 9102 19 Fes. C2998) 


s. 4, Sched., par. 20. 


131.—(1) A corporation is not bound to see to the Trusts 
execution of any trust, whether express, implied or con- 
structive, to which any share of its stock, or any deposit, 
guaranteed investment certificate or debenture is subject. 


(2) The receipt of the person in whose name any such §Rtvicze 
share, deposit, guaranteed investment certificate or debenture 
stands in the books of the corporation is a sufficient dis- 
charge to the corporation for any payment made in respect 
thereof, and a direction to transfer, signed by the person 
in whose name any such share, deposit, guaranteed invest- 
ment certificate or debenture stands in the books of the 
corporation, is sufficient authority to the corporation for any 
transfer made in respect thereof, notwithstanding any trust 
to which the same may then be subject and whether the 
corporation ,jhas or has not had notice of the trust. 


(3) A corporation is not bound to see to the application Sppircation 


of the money paid upon such receipt. R.S.O. 1970, c. 254, paid 
s. 103. 


j j j it} itc Power of 
132. A provincial corporation may, by writing under its Sead 


seal, empower any person, either generally or in respect of corporation 
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Chap. 249 LOAN AND TRUST CORPORATIONS Sec.. 192 
any specified matters, as its attorney, to execute on its 
behalf, deeds to which it is a party in any capacity in 
any place situate in or outside Ontario, and every deed 
signed by such attorney, on behalf of. the corporation and 
under his seal, binds the corporation and has the same 
effect as if it were under the seal of the corporation. 


RSiO 91970 ses 254) 756 104, 


133.—(1) A provincial corporation may have a seal to be 
known as the “official seal’’ for use in any territory, 
district or place outside Ontario, which shall be a facsimile 
of the seal of the corporation, with the addition on its 
face of the name of the territory, district or place where 
it is to be used. 


(2) A corporation having an official seal may, by writing 
under its seal, authorize any person appointed for the pur- 
pose in any territory, district or place outside Ontario, to 
affix it to any deed or other document to which the cor- 
poration is party in any capacity in that territory, district 
or place. 


(3) The person affixing an official seal shall, by writing 
under his hand, on the deed or other document to which 
the seal is affixed, certify the date and place of affixing it. 


(4) A deed or other document to which an official seal is 
duly affixed binds the corporation as if it had been sealed 
with the seal of the corporation. R.S.O. 1970, c. 254, s. 105. 


AMALGAMATION OF CORPORATIONS AND 
PURCHASE AND SALE OF ASSETS 


134—(1) Any registered loan corporation may _ unite, 
merge, amalgamate and consolidate its stock, property, 
business and franchises with those of any loan corporation 
or, subject to subsection 144 (3), with those of any trust company 
in Canada, or may purchase the assets of any other loan corpora- 
tion in Canada, or may sell its assets to any registered corporation, 
and for the purpose of carrying out such purchase or sale the 
purchasing corporation shall assume the liabilities of the vendor 
corporation, and may enter into such bond or agreement oi 
indemnity with the corporation or the individual shareholders 
thereof, or both, as may be necessary, and the corporations may 
enter into the contracts and agreements necessary to such union, 
merger, amalgamation, consolidation, sale or purchase. 1973, 
Ci E28 pss 124 
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(2) Sections 135 to 142 do not apply to the purchase by a Where 
ss. 135-142 do 
registered extra- provincial corporation of the assets of a not apply 
corporation that is not registered under this Act. R.S.O. 


1970, c. 254, s. 106 (2). 


135—(1) The directors of any corporation mentioned in Directors 


may make 
section 134 may enter provisionally into a joint agreement 7e oma 
under the seal of each of the corporations for the union, gamation or 


or purchase 
merger, amalgamation or consolidation of the corporations, or sale of 


or for the sale or purchase by the one corporation of ee 
assets of the other corporation. 


(2) The agreement shall prescribe the terms and conditions (yet: in 
of the proposed transaction and the mode of carrying it into agreement 


effect... hio.Q. L9{0, 204, Suh OSCE, 2) 


(3) If the two corporations are to be merged into one Idem 
corporation, the agreement shall specify the name of the 
new or of the continuing corporation, and the number of 
directors and the officers thereof, and shall state who are to 
be the first directors and officers, the capital stock, the 
number of shares into which such stock is divided, the par 
value, if any, of the shares and the manner of converting 
the capital stock of each of the existing corporations into 
that of the new or continuing corporation. R.S.O. 1970, 
Fhe aL Os ital lt) C8 LO ASS Lo: 


(4) The agreement shall contain such other details as the Other. 
directors of the corporations consider necessary to perfect the 
new organization, and the union, merger, amalgamation and 
consolidation, and the after management and _ working 
thereof, and to complete the terms and mode of payment 
for the assets of one corporation purchased or acquired by 


the other. 


(5) In an agreement for the purchase and sale of assets, Comsidera- 
the consideration may consist wholly or in part of partly 
paid or of paid up shares of the permanent capital stock 


of the purchasing corporation. 


(6) Such agreement or, if no agreement has been entered Agreement 
into but an offer has been made by a corporation under its subject to . 
seal for the purchase of the assets of another corporation, s are- 
such offer shall be submitted to the shareholders of each" °° 
corporation at a meeting thereof to be held separately for 
the purpose of taking the agreement or the offer into considera- 
tion. 

(7) Notice of the time and place of the meeting of ieee i. 


corporation in which he holds shares and the objects thereof eter 
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shall be given by written or printed notice addressed to 
every shareholder, together with a copy of the proposed 
agreement, at his last known post office address, and also by 
a general notice in a newspaper published at the chief 
place of business of the corporation once a week for six 


successive weeks. 


(8) A like notice, together with two copies of the pro- 
posed agreement, shall be delivered to the Registrar at least 
one month before the date of either of the meetings of 
shareholders calléd to consider it. R.S.O. 1970, c. 254, 
s. 107 (4-8). 


136. At each of the meetings of shareholders the agree- 
ment or offer shall be considered, and if at each meeting 
the holders of at least 50 per cent of the issued shares of the 
corporation for the time being carrying voting rights are 
present in person or represented by proxy and the agree- 
ment or offer is ratified or accepted by resolution carried 
by the affirmative vote of the holders of at least three- 
fourths of the shares represented at such meeting, that fact 
shall be certified upon the agreement or offer by the secretary 
or manager of each corporation under the seal of such cor- 
poration!” ” R'S‘O.. 4970!"c) 254,"s!"'108. . 


137. The Lieutenant Governor in Council, in the case of 
a proposed purchase of assets, may dispense with the 
ratification or acceptance of the agreement or offer by the 
shareholders of the purchasing corporation where it is shown 
to his satisfaction that the shareholders, after due notice 
thereof, have ratified a general resolution or by-law author- 
izing the purchase of the assets of any loan corporation 
upon the basis and within the limits specified in such 
agreement Or Olfer. hKk.5.0, 1970) c. 2546109. 


138.—(1) If the agreement is ratified or the offer is 
accepted at the meeting of the shareholders of each of the 
corporations, or in the case provided for in section 137 at 
the meeting of the shareholders of the selling corporation, 
the agreement or offer, with the certificates or certificate 
thereon, shall be filed with the Registrar. 


(2) The Registrar shall submit the agreement or offer for 
the assent of the Lieutenant Governor in Council. 


(3) If the Lieutenant Governor in Council assents thereto, 
the agreement or offer shall be deemed to be the agreement 
and act of union, amalgamation and consolidation of the 
corporations, or the agreement and deed of purchase and 
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acquisition of the assets of the selling corporation by the 
purchasing corporation. R.S.O. 1970, c. 254, s. 110. 


139.—(1) Upon proof that the foregoing requirements Certificate 
have been duly complied with, the Minister shall issue a 
certificate under his hand and seal certifying the assent of 
the Lieutenant Governor in Council and the date thereof, 
and declaring the purchase and the sale of the assets and 
the names of the corporations who are parties thereto, or, 
in the case of amalgamation, declaring the amalgamation 
of the corporations, naming them, and the name of the 
new or of the continuing corporation, together with such 
other matters, if any, as appear to him necessary or 
desirable in the public interest. 


(2) The certificate of the Minister is for all purposes and fect as 
in all courts conclusive evidence of all matters therein 


certified or declared. 


(3) The Registrar shall give public notice in The Ontario Notice 
Gazette of the issue of the Minister’s certificate. 


Pye is, Stuucrent tO Tcbieter va Celtincd CODY Ors Line Seesayiaa oH 
Minister's certificate in each registry division or land titles ofassent 
division in which instruments affecting lands or interests in lands, 
included or intended to be included in the transfer or amalgama- 


tion, are registered. 


(5) Any document under the hand or purporting to be Certificate | 
under the hand of the Registrar, certifying the document to 
be or to contain a true copy of the Minister’s certificate or 
of any instrument referred to in the certificate, shall be 
registered in any registry division or land titles division by the land 
registrar thereof upon it being tendered to him for registration 


accompanied by the proper fee. 


(6) The certificate shall be entered in the general register Registration 
in general 


of the registry division or in the book kept in the land titles register 
division. 


‘i ic _ Certified 
(7) Copies so certified of any such certificate or instru ep pao 


ment shall be received by the proper land registrar under the Land certificate 
Titles Act as conclusive evidence of all matters therein certified or * 3.3) °° 


declared. 


(8) For the purpose of any instrument required to be ae 
registered under the Personal Property Security Act, itis sufficient ps 9. 1980. 
in order to show the transmission of title in respect of any personal ©. 375 
property or interest in personal property included or intended to 


be included in a transfer or amalgamation, such as is mentioned in 
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section 138 and this section, if the instrument affecting such 
property or interest recites the certificate registered as provided 
in subsection (4) and states the registry division or land titles 
division in which it is registered and its registration number. 


(9) This section extends to and includes any such certi- 
ficate or certified copy issued or purporting to have been 
issued after the 13th, day,o1, April, 1897, ,under Ihe, Loan 
Corporations Act, being chapter 205 of the Revised Statutes 
Ol Ontario. Loose) ies. ©. LUV). Ca2 54. Soba. 


140. The Registrar may, by a certificate under his hand 
and seal endorsed upon or identifying the agreement or 
offer mentioned in subsection 135 (6), or any counterpart or copy 
thereof, certify that the agreement or offer has been assented to by 
the Lieutenant Governor in Council, and his certificate with a 
copy of the order in council attached is prima facie evidence of 
such: assentie (RS. OU 1970 0c. 2540s e129 


141.—1) In the case of a purchase and sale of assets so 
assented to, the assets of the selling corporation become 
vested in the purchasing corporation on and from the date of 
such assent without any further conveyance, and the 
purchasing corporation thereupon becomes and is responsible 
for the liabilities of the selling corporation. 


(2) In dealing with the assets of the selling corporation, 
it is sufficient for the purchasing corporation to recite the 
agreement and the assent of the Lieutenant Governor in 
Council thereto, with the date of the assent. 


(3) No such transfer affects the rights of any creditor of 
the transferring corporation. 


(4) By every such agreement made or purporting to be 
made under this Act, the purchasing corporation shall be 
deemed to covenant and agree with each creditor of the 
selling corporation that the purchasing corporation will pay 
to him the sum in which the selling corporation is indebted 
to him at such time and place as such sum would have 
been payable had such agreement not been made. 


(5) Where the Lieutenant Governor in Council assents to 
an agreement for the sale of the assets of a corporation, 
the selling corporation is, from the date of the assent, 
dissolved, except so far as is necessary to give full effect 
to the agreement. R.S.O. 1970, c. 254, s. 113. 
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142.—(1) In the case of an amalgamation, the parties Amalgama- 
thereto are, from the date of the assent of the Lieutenant 
Governor in Council, consolidated and amalgamated and 
they shall continue thereafter as one corporation under 
the jurisdiction specified in the amalgamation agreement and 
by the name stated in the Minister’s certificate. 


(2) From the date of the assent, all the business and real] Business 
and property 


and personal property, and all the rights and incidents vested in 
Vee amalga- 

appurtenant thereto, all stock, mortgages and other securities, mated _ 

subscriptions and other debts due, and other things in action ae a ca 

belonging to each of the amalgamating corporations are 

vested in the amalgamated corporation without further act 


or deed. 


(3) All rights of creditors and liens upon the property eee 
of each of the amalgamating corporations are unimpaired 


by the amalgamation. 


(4) All debts, liabilities and duties of each of the amalga- Debts and 
mating corporations attach to the amalgamated corporation 
from the date of the assent and may be enforced against 
it to the same extent as if they had been incurred or 


contracted by it. 


(5) Where the amalgamated corporation is to continue as Charter 
a provincial corporation, the Lieutenant Governor shall, by 
letters patent, issue to the amalgamated corporation a 
charter,,, as,.at.the ,date,. of» the),assent;,, confirming, the 
amalgamation agreement and continuing the amalgamated 
corporation as if it had been incorporated under this Act. 


(6) Where the amalgamated corporation is to continue as Topermit. 
other than a provincial corporation and one or more, but ofamalga- 
not all, parties to the amalgamation agreement are provincial company 
corporations, the parties to the amalgamation agreement may een 
apply to the proper officer of the jurisdiction of continuation "87H" 
specified in the amalgamation agreement for an instrument 
amalgamating and continuing them as an amalgamated 
corporation under the laws of that jurisdiction and as 
incidental thereto a provincial corporation may apply for 
letters patent or other instrument continuing it as if it had 
been incorporated under the laws of that jurisdiction. 


R.S.0.6.9./0,.c;,.204,i8. 114; 


143.—(1) In addition to its powers under section 134, a Acauisition 


; Pi : or amalga- 
registered loan corporation may, for the purpose of either sen be me 
acquiring the assets of any other loan corporation in loan 


WE : : ? corporation 
Canada or uniting, merging or amalgamating with any such by purchase 


corporation under sections 134 to 142, purchase not less than %°?*"°° 
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67 per cent of the outstanding shares of any such cor- 
poration, subject to the following: 


1. No such purchase shall be made unless authorized 
by the Lieutenant Governor in Council. 


2. The Lieutenant Governor in Council may authorize 
such purchase on the report of the Registrar sup- 
ported by evidence that, 


(a) an offer to purchase has been accepted, 


(i) in writing by the holders of at least 
67 per cent of the outstanding shares 
of such other corporation, or 


(ii) by resolution or resolutions carried 
by the affirmative vote of the holders 
of at least 67 per cent of the outstand- 
ing shares of each class of such cor- 
poration at a general meeting of the 
shareholders thereof; and 


(b) the purchase has been submitted to a general 
meeting of the shareholders of the pur- 
chasing corporation at which the _ holders 
of at least 50 per cent of the issued shares of 
such corporation for the time being carrying 
voting rights are present in person or repre- 
sented by proxy and the purchase is approved 
by resolution carried by the affirmative vote 
of the holders of at least three-fourths of 
the shares represented at such meeting. 


3. The power to purchase shares under this section is 
in addition to the powers set forth in section 178, 
and the limitations and provisos contained in 
section 185 do not apply to any such purchase of 
shares. 


4. Where a corporation has purchased shares under 
this section, it shall within a period of two years 
after the purchase has been authorized by the 
Lieutenant Governor in Council proceed under sec- 
tions 134 to 142 either to acquire the assets and 
assume the duties, obligations and liabilities of 
the other corporation or to unite, merge or amalga- 
mate with such other corporation, but the Lieuten- 
ant Governor in Council, on being satisfied that 
the circumstances so warrant, may extend such 
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period from time to time and, after the expiration 
of such period and any such extension thereof, the 
shares so purchased shall not be allowed as assets 
of the purchasing corporation in the annual report 
prepared by the Registrar for the Minister, and 
the Registrar may direct the corporation to sell or 
otherwise absolutely dispose of such shares. 


(2) The consideration for the shares acquired under the fonsidera- 
authority of this section may be cash or shares in _ the shares 
capital stock of the purchasing corporation or in part cash 
and in part shares of the purchasing corporation or such 


other consideration as is agreed upon. 


(3) Nothing in this section shall be construed as author- {PPower 


izing a corporation to purchase or acquire its own shares. ownshares 


(4) Any provisions in any letters patent or special Act by ABotment 
which a purchasing corporation was incorporated, or in any to apply 
other statute or law, granting any shareholders or other 
persons a primary right to an allotment of shares, do not 
apply to the issue of any shares by the purchasing cor- 
poration for the purpose of subsection (2). R.S.O. 1970, 

c. 254, s. 115. 


144.—(1) In this section, “fiduciary” includes a trustee, nya aud 
bailee, executor, administrator, assignee, guardian, com- 
mittee, receiver, liquidator or agent, and “‘instrument’”’ 
includes every will, codicil, or other testamentary docu- 
ment, settlement, instrument of creation, deed, mortgage, 
assignment, an Act of the Legislature, and a judgment, 
decree, order, direction and appointment of any court, 
judge, or other constituted authority. R.S.O. 1970, c. 254, 
hell Bake ig 


(2) Any registered trust company may unite, merge, Fowerof 


amalgamate and consolidate its stock, property, business companies to 
unite with 


and franchises with those of any loan corporation or trust other cor- 

> porations and 
company in Canada, or may purchase the assets of any to purchase 
corporation in Canada or may sell its assets to any oF Ree ie 
registered trust company, and for the purpose of carrying 
out such purchase or sale the purchasing corporation shall 
assume the liabilities of the vendor corporation, and may 
enter into such bond or agreement of indemnity with the 
vendor corporation or the individual shareholders thereof, 
or both, as may be necessary, and the corporations may 
enter into the agreements necessary to such union, merger, 
amalgamation, consolidation, sale or purchase, and_ sub- 
section 134 (2) and sections 135 to 142, apply, with necessary 
modifications, thereto. 
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(3) In any case of a union, merger, amalgamation or con- 
solidation of a trust company with a loan corporation or a 
purchase of assets of a loan corporation by a trust com- 
pany, the new, continuing or purchasing corporation, as the 
case may be, shall be a trust company, and it shall forth- 
with earmark and set aside in respect of any debentures 
and deposits of the loan corporation, securities, or cash and 
securities, equal to the full aggregate amount of such 
debentures and deposits, and for the purpose of this sub- 
section, “‘cash’’ includes moneys on deposit and “‘securities’’ 
includes loans made upon securities. 1973, c. 128, s. 14. 


(4) On and from the assent of the Lieutenant Governor in 
Council, as provided in subsection 139 (1), to the purchase and 
sale, or to the amalgamation, all trusts of every kind and descrip- 
tion, including incomplete or inchoate trusts, and every duty 
assumed by or binding upon either of the corporations, parties to 
the purchase and sale, or to the amalgamation, are vested in and 
bind and may be enforced against the purchasing or new or 
continuing corporation as fully and effectually as if it had been 
originally named as the fiduciary in the instrument. 


(5) Wherever in an instrument any estate, money or 
other property, or any interest, possibility or right is 
intended at the time or times of the publishing, making or 
signing of the instrument to be thereafter vested in or 
administered or managed by or put in the charge of the 
selling corporation or of either of the amalgamated cor- 
porations as the fiduciary, the name of the new or continuing 
corporation shall be deemed to be substituted for the 
name of the old corporation, and such instrument vests the 
subject-matter therein described in the new or continuing 
corporation according to the tenor of, and at the time 
indicated or intended by the instrument, and the new or 
continuing corporation shall be deemed to stand in the 
place and stead of the old corporation. 


(6) Where the name of the selling corporation or of 
elther of the amalgamated corporations appears as executor, 
trustee, guardian, or curator in a will or codicil, such will 
or codicil shall be read, construed and enforced as if the 
new or continuing corporation was so named therein, and 
it has, in respect of the will or codicil, the same status 
and rights as the selling or amalgamating corporation. 


(7) In all probates, administrations, guardianships, curator- 
ships or appointments of administrator or guardian ad litem 
issued or made by any court in Ontario to the selling cor- 
poration or to either of the amalgamated corporations, from 
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which at the date of such assent it had not been finally 
discharged, the new or continuing corporations shall zpso 
facto be subsituted therefor. R.S.O. 1970, c. 254, s. 116 (4-7). 


145.—(1) In addition to its powers under section 144, a oe poy 


eer 1 mation by 
egistered trust company may, for the purpose of either peated 


acquiring the assets of any corporation in Canada or uniting, trust 
merging or amalgamating with any other trust company in purchase oF 
Canada under section 144, purchase not less than 67 per cent “7° 

of the outstanding shares of any such corporation or trust 


company, subject to the following: 


1. No such purchase shall be made unless authorized 
by the Lieutenant Governor in Council. 


2. The Lieutenant Governor in Council may authorize 
such purchase on the report of the Registrar, sup- 
ported by evidence that, 


(a) an offer to purchase has been accepted, 


(i) in writing by the holders of at least 
67 per cent of the outstanding shares 
of such other corporation or trust 
company, or 


(ii) by resolution or resolutions carried by 
the affirmative vote of the holders of 
at least 67 per cent of the outstanding 
shares of each class of such other 
corporation or trust company at a 
general meeting of the shareholders 
thereof; and 


(>) the purchase has been submitted to a general 
meeting of the shareholders of the registered 
trust company at which the holders of at 
least 50 per cent of the issued shares of such 
company for the time being carrying voting 
rights are present in person or represented 
by proxy and the purchase is approved by 
resolution carried by the affirmative vote of 
the holders of at least three-fourths of the 
shares represented at such meeting. 


3. The power to purchase shares under this subsection 
is in addition to the powers that a registered trust 
company has under section 181, and the limitations 
and provisos contained in section 185 do not apply 
to any such purchase of shares. 
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4. Where a trust company has purchased shares under 
this section it shall within a period of two years 
after such purchase has been authorized by the 
Lieutenant Governor in Council proceed under 
section 144 either to acquire the assets and assume 
the duties, obligations and liabilities of the other 
corporation or to unite, merge or amalgamate with 
such other trust company, but the Lieutenant 
Governor in Council, on being satisfied that the 
circumstances so warrant, may extend such period 
from time to time and, after the expiration of such 
period and any such extension thereof, the shares so 
purchased shall not be allowed as assets of the 
purchasing trust company in the annual report 
prepared by the Registrar for the Minister, and 
the Registrar may direct such trust company to 
sell or otherwise absolutely dispose of such shares. 


(2) The consideration for the shares acquired under the 
authority of this section may be cash or shares in the capital 
stock of the purchasing company or in part cash and in part 
shares of such purchasing company or suclr other consideration 
as is agreed upon. 


(3) Nothing in this section shall be construed as author- 
izing a company to purchase or acquire its own shares. 


(4) Any provisions in any letters patent or special Act by 
which a purchasing company was incorporated, or in any 
other statute or law, granting any shareholders or other 
persons a primary right.to an allotment of shares, do not 
apply to the issue of any shares by the purchasing com- 
pany for the purposes of subsection (2). R.S.O. 1970, c. 254, 
ia al Wie 


REGISTRAR 


146.—(1) There shall be a Registrar and an assistant 
registrar who shall be appointed by the Lieutenant Governor 
in Council. 


(2) The assistant registrar shall perform the duties of the 
Registrar in the case of the latter’s absence or illness, or of a 
vacancy in the office of Registrar, and shall also perform such 
other duties as may be assigned to him by the Lieutenant 
Governor in Council, by the Minister or by the Registrar. 


(3) No action or other proceeding for damages shall be 
instituted against the Registrar or assistant registrar, or any- 
one acting under the authority of the Registrar or assistant 
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registrar, for any act done in good faith in the execution or 
intended execution of his duty or for any alleged neglect or 
default in the execution in good faith of his duty. R.S.O. 
1970, c. 254, s. 118. 


147. The Registrar shall have a seal of office, which Official 
shall bear upon its face the words “Registrar of Loan and~ 
TrustCorporations’?" RiS:@) 19707 2544 sMe119" 


148.—(1) The Registrar shall keep, Registers: 


(a) aregister to be called the ‘Loan Companies’ Register’’, 4047 
companies’ 
wherein shall be recorded the names of the loan register 
corporations that are from time to time entitled 


to registry ; and 


(b) a register to be called the ‘“‘Trust Companies’ Regis- Sompaniee 
ter’’, wherein shall be recorded the names of the register 
trust companies that are from time to time entitled 


to registry. 


(2) A corporation shall not be registered on more than PA en 


one of such registers, and shall not transact or undertake eon 
more than 
business in Ontario other than the business for which it is Ohis recinter 


registered "ORS, 1970e0n25491420; 


149.—(1) The duty of determining, distinguishing and Duties of 
; ‘ ‘ : : egistrar 
registering the corporations that under this Act are required 

to be registered and are entitled to registry, and of granting 
registry accordingly, is upon the Registrar, subject to appeal 

as provided in section 168. 


(2) For the purposes of his duties, the Registrar may HH ie 
require to be made or may take and receive affidavits or evidence 


depositions and may examine witnesses upon oath. 


(3) The evidence and proceedings in any matter before Employment 
the Registrar may be reported by a stenographer who has stenographer 
taken an oath before the Registrar faithfully to report the 
same. anktin (1970, o,25405.121, 


150.—(1) The Registrar shall prepare for the Minister, eee 
from statements filed by the corporations and from any 
inspection or inquiries made, an annual report, showing 
particulars of the business of each corporation as ascertained 
from such statements, inspection and. inquiries, and the 
report shall be printed and published forthwith after com- 
pletion. 
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(2) In the report, the Registrar shall allow as assets only 
such of the investments of the several corporations as are 
authorized by this Act or by their Acts of incorporation 


or by the general Acts applicable to such investments. 


(3) In the report, the Registrar shall make all necessary 
corrections in the annual statements made by the cor- 
porations herein provided and is at liberty to increase or 
diminish the assets or liabilities of the corporations to the 
true and correct amounts thereof as ascertained by him in 
the examination of their affairs at the head office or any 
branch thereof or otherwise. 


(4) If it appears to the Registrar or if he has any reason 
to suppose from the statements prepared and delivered to 
him by the corporations or otherwise that the value placed 
by any corporation upon the real estate owned by it, or any 
parcel thereof, is too great, or that the amount secured by 
mortgage or hypothec upon any parcel of real estate, 
together with interest due and accrued thereon is greater 
than the value of the parcel, or that the parcel is not 
sufficient for the loan and interest, or that the value of any 
investments of the funds of the corporation or of its trust 
funds is less than the amount of the value of the investments 
shown in the books of the corporation, he may require the 
corporation to secure an appraisement of such real estate or 
other security by one or more competent valuators or he 
may himself procure such appraisement at the expense of 
the corporation, and, if it is made to appear that the value 
of such real estate or other security held is less than the 
amount at which it is carried on the books of the corporation 
or is not adequate security for the loan and interest, he may 
write off such real estate, loan and interest, or investment, a 
sum sufficient to reduce its book value to such amount as may 
fairly be realized therefrom, such amount in no case to 
exceed the appraised value, and may insert such reduced 
amount in the report. R.S.O. 1970, c. 254, s. 122. 


151.—(1) The Registrar or any person authorized under 
his hand and seal may, with the approval of the Minister, 
at any time within business hours, examine the books, 
vouchers, securities and documents of a corporation, and 
any officer or person in charge, possession, custody or 
control of the books, vouchers, securities or documents 
refusing or neglecting to afford such examination is guilty 
of an offence, and the corporation, if registered, is liable to 
have its registry suspended. 


(2) The corporation, on continued refusal or neglect to 
afford such examination, is liable to have its registry can- 
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celled or not renewed after termination of the current 
certificate. 


(3) Where, audits 
(a) a corporation is three months in default in the 
delivery of the annual statement required by 
section 196; or 


(b) for eighteen consecutive months there has been no 
audit of the books and accounts of the corporation; 
or 


——s 
D 
a 


there is filed with the Registrar a requisition for 
audit bearing the signatures and addresses of at 
least twenty-five shareholders of the corporation 
holding shares upon whicn not less than $10,000 
in the aggregate has been paid in, alleging specific 
fraudulent or illegal acts or repudiation of con- 
tracts or alleging that the accounts of the cor- 
poration have been materially and wilfully falsified 
and accompanied by a deposit of $1,000 or such 
other sum as the Registrar may fix as security for 
the cost of the audit, 


the Registrar may appoint an accountant who shall under 
his direction make a special audit of the books, accounts 
and securities of the corporation and make to the Registrar 
a written report thereon. 


(4) A special auditor so appointed is sufficiently accredited Credentials 
if he delivers to the secretary or to any managing -officer 
of the corporation a written statement under the hand and 
seal of the Registrar to the effect that the Registrar has 
nominated him to audit the books, accounts and securities 
of the corporation. 


(5) The expense of a special audit shall be borne by the repre 
corporation, and the auditor’s account therefor when approved @udit 
in writing by the Registrar is conclusive and shall be paid 


forthwith. 


(6) Where the facts alleged in the requisition appear to Payment of 
the Registrar to have been partly or wholly disproved by of deposit 
the audit, and he considers it just, he may pay the costs 


of the audit partly or wholly out of the deposit. 


(7) The deposit or the balance, if any, remaining after Returnot. 


payment of such costs shall be returned to the requisitioning deposit 
shareholders upon the order of the Registrar. 
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(8) Where a corporation, by its officer, employee, servant 
or agent having in his custody, possession or power the 
funds, books, vouchers, securities or documents of the cor- 
poration, refuses to have them duly audited as provided by 
section 100, or by this section or by section 152, or obstructs 
an auditor or examiner in the performance of his duties, 
the Registrar, upon proof of the fact, may suspend or cancel 
the registry of the corporation, or may terminate the registry 
upon the expiry of the current certificate of registry. 


(9) If the report of the special auditor appears to the 
Registrar to disclose fraudulent or illegal acts or repudiation 
of contracts or that the accounts of the corporation have 
been materially and wilfully falsified, he shall notify the 
corporation accordingly and furnish to it a copy of the 
report and the corporation shall within two weeks thereafter 
file a statement with the Registrar replying to such report. 


(10) Upon consideration of the report and the corporation’s 
statement in reply and such further evidence, documentary 
or oral, as he may require, the Registrar shall by a decision 
in writing continue, suspend or cancel the registry of the 
corporation or impose such terms or conditions upon the 
registry of the corporation, as he considers appropriate. 
RS :081970; 69254, s) 123: 


152.—(1) The Minister, of his own motion or upon an 
application being made to him in writing, may appoint any 
competent person to make a special examination and audit 
of a corporation’s books, accounts and securities, and to 
inquire generally into the conduct of its business. 


(2) The application shall be supported by such evidence 
as the Minister may require for the purpose of showing that 
there is good reason for requiring the investigation to be 
made and that it is not prompted by malicious motives. 


(3) The Minister may require security for the payment 
of the costs of the inquiry to be given before appointing 
the examiner. R.S.O. 1970, c. 254, s. 124 (1-3). 


(4) The examiner may summon witnesses and take evidence 
under oath, and generally, for the purposes of such examina- 
tion, audit and inquiry, has the powers of a commission 
under Part II of the Public Inquiries Act, which Part applies to 
such examination, audit or inquiry as if it were an inquiry under 
that Act. R.S.O. 1970, c. 254, s. 124 (4); 1971, c. 49, s. 18. 


(5) Upon the conclusion of the examination, audit and 
inquiry, the examiner shall make his report in writing to the 
Minister. 
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(6) The Registrar may, by notice in writing, whenever he Additional | 
sees fit, require a corporation to make, in addition to its 
annual or other returns required by this Act, a return verified 
by affidavit of one of its officers, or to furnish information 
verified in the same manner upon any subject connected 
with its affairs, and it shall make the return within the time 


mentioned in the notice. 


(7) The notice may be given to the president, secretary, Notice 
managing director or other officer or officers having apparent 
control of the books of the corporation, or any of them in 
Ontario, and non-compliance with the notice is an offence. 
R.S.O. 1970, c. 254, s. 124 (5-7). 


153.—(1) A notice published in The Ontario Gazette over Notice 
the name of the Registrar or assistant registrar is, without evidence 


further proof, prima facie evidence of the facts set forth in the 
notice. R.S.O. 1970, c. 254, s. 125 (1). 


(2) All copies of returns, reports or other official publica- DY tions 
tions of the Registrar purporting to be printed by the 
Queen's Printer, or to be printed by order of the Assembly, 
shall, without further proof, be admitted as evidence of such 
publication and printing and as true copies of the originals. 


Bop Oils) of 254, SRUAS (2) 1078, 6 ease), 


(3), As cartificate,.under, the sband,of the,.Resistrar or Certificate 
assistant registrar and the Registrar’s seal of office that on a registry 
stated day the corporation mentioned therein was or was not 
registered, or that the registry of a corporation was originally 
granted, or was renewed, suspended, revived or cancelled, 
on a stated day, is prima facie evidence of the facts stated 
in the certificate. 


(4) Copies of, or extracts from, any book, record, instru- Copies of 
ment or document in the office of the Registrar or of or from SEN GIRO 
any official instrument or document issued under this Act 
shall, if certified by him or by the assistant registrar to be 
true copies or extracts and sealed with the Registrar’s seal 
of office, be held as authentic and are prima facie evidence 
of the same legal effect as the original. R.S.O. 1970, c. 254, 

s. 125 (3, 4). 


154.—(1) The Registrar personally shall visit or cause a A2nual 


: . ce inspection of 
duly qualified member of his staff to visit at least once registered 


annually the head office of each registered corporation, tions 
other than a corporation as to which he adopts the inspection 
of another government, and he shall inspect and examine the 
statements of the condition and affairs of each corporation 


and make such inquiries as are necessary to ascertain its 
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condition and ability to provide for the payment of its 
liabilities as and when they become due, and whether or 
not it has complied with this Act, and the Registrar shall 
report thereon to the Minister as to all matters requiring 
his attention and decision. 


(2) Where the Registrar considers it necessary and ex- 
pedient to make a further examination into the affairs of a 
corporation and so reports to the Minister, the Minister may 
in his discretion instruct the Registrar to visit or cause a 
duly qualified member of his staff to visit any branch office 
or offices of the corporation to inspect and examine into its 
affairs and to make such further inquiries as the Minister 
may require. 


(3) For the purpose of an examination, the corporation 
shall prepare and submit to the Registrar such statements 
with respect to its business, finances or other affairs, in 
addition to the statement mentioned in this Act, as the 
Registrar may require, and the officers, agents and servants 
of the corporation shall cause their books to be open for 
inspection and shall otherwise facilitate such examination 
so far as it is in their power. 


(4) In order to facilitate the examination of the books 
and records of a corporation, the corporation may be required 
by the Registrar, with the approval of the Minister, to 
produce the books and records at the head office or chief 
office of the corporation in Ontario, or at such other con- 
venient place as the Registrar may direct. 


(5) The Registrar, or any person authorized by the 
Minister, may examine under oath the officers, agents or 
servants of the corporation for the purpose of obtaining 
any information that he considers necessary for the purpose 
of the examination. 


(6) Where an examination is made under subsection (2) of 
any branch or other office situated outside Ontario, the 
corporation shall pay the account in connection with the 
examination upon the certificate of the Registrar approved 
by the Minister. R.S.O. 1970, c. 254, s. 126. 


155.—(1) The Registrar may address any inquires to a 
registered corporation or to the president, manager or 
secretary thereof for the purpose of ascertaining its condition 
and ability to meet its obligations or as to the conduct of its 
business and it is the duty of any corporation or officer so 
addressed to reply promptly in writing to any such inquiry. 


Sec. 157 (1) LOAN AND TRUST CORPORATIONS Chap. 249 595 


(2) The Registrar may require a corporation to forward a Notice to 
z rectors 
copy of any letter addressed to the corporation by the 
Registrar and any answer thereto to each director of the 
corporation and upon such requirement being made the 
president of the board of directors shall instruct the secretary 
of the corporation to include a copy of such letter and the 
answer thereto in the minutes of the meeting of the directors 


next following the requirement of the Registrar. 


(3) The Registrar may, in his discretion, embody in his wiry ida 


annual report to the Minister the inquiries and requirement per iaegar 
made by him under this section and the answers thereto. annual report 


LP ES Mie de PR wag 


156.—(1) If, as the result of the examination, the ay gle ae 
Registrar is of opinion that the assets of the corporation are condition 
insufficient to justify its continuance in business, he shall make 
a special report to the Minister on the condition of the cor- 


poration. 


(2) If the Minister, after a reasonable time has been given Fower to 
to the corporation to be heard by him, and upon such further ae 
inquiry and investigation as he sees fit to make, reports to 
the Lieutenant Governor in Council that he agrees with 
the opinion of the Registrar, the Lieutenant Governor in 
Council may, if the Lieutenant Governor in Council also concurs 
in the opinion, suspend or cancel the registry of the corporation, 
and the corporation shall thereupon cease to transact further 
business, but the Minister may, during such suspension or can- 
cellation, issue such conditional registry as he considers necessary 
for the protection of the public. 


(3) If the Minister considers it advisable, the conditional Saleand 


registry may provide that the corporation shall, during the under 
continuance of the conditional registry, arrange for the sale registry 


of its assets and for the transfer of its liabilities. 


(4) If upon the expiration of the conditional registry no Men tion 
arrangement satisfactory to the Minister has been made for cancelled 
such sale and transfer, and if in the opinion of the Minister 
the corporation’s condition is not then such as to warrant 
the restoration of the corporation’s registry, the registration 


shall be cancelled. R.S.O. 1970, c. 254, s. 128. 


157.—(1) Where it comes to the attention of the Registrar S88e%s Rot... 
that a provincial corporation may not be able to account 
satisfactorily for any assets that appear on its books and, 
upon investigation, the Registrar is satisfied that any such 
assets cannot be satisfactorily accounted for and that the 
circumstances so warrant, he may immediately take possession 
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and control of the assets of such corporation and maintain 
such control on his own initiative for a period of seven 
days and, with the concurrence of the Minister, for any longer 
period that the Minister may order for the purpose of the 


Registrar’s report under subsection 158 (1). 


(2) The Registrar may release any assets under his 
possession and control that he considers advisable for the 
purposes of the corporation. R.S.O. 1970, c. 254, s. 129. 


158.—(1) Where the Registrar is of the opinion that the 
assets of a provincial corporation are not sufficient to meet its 
liabilities in respect of moneys received in trust or borrowed 
he shall so report to the Minister. 


(2) Where the Minister, after full consideration of the 
matter and after a reasonable time has been given to the 
corporation to be heard by him, and upon such further 
inquiry or investigation as he sees fit to make, agrees with 
the opinion of the Registrar under subsection (1), the Minister may 
do one or both of the following, 


(2) make the corporation’s registry subject to such 
limitations or conditions as he considers appropriate ; 


(b) prescribe a time within which the corporation shall 
make good any deficiency of assets. 


(3) If the corporation fails to make good any deficiency of 
assets within the time that has been prescribed under clause 
(2) (0), or any extension thereof subsequently given by the Minis- 
ter, the Minister shall submit the report of the Registrar to the 
Lieutenant Governor in Council and the Lieutenant Governor in 
Council, if the Lieutenant Governor in Council agrees with the 
report, may order the Registrar to take possession and control of 
the assets of the corporation and the Registrar shall deliver a copy 
of the order to an officer of the corporation. 


(4) For the purposes of this section, the Minister may 
appoint such persons as he considers necessary to value and 
appraise the assets and liabilities of the corporation and 
report upon its condition and its ability, or otherwise, to meet 
its liabilities. R.S.O. 1970, c. 254, s. 130. 


159.—(1) If so ordered by the Lieutenant Governor in 
Council under section 158, the Registrar shall take possession 
and control of the assets of a provincial corporation and 
shall thereafter conduct its business and take such steps as 
in his opinion should be taken toward its rehabilitation, 
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and for such purposes the Registrar has all the powers of the 
board of directors of the corporation, and, without limiting 
the generality of the foregoing, the Registrar may, 


(a) exclude the directors, officers, servants and agents 
of the corporation from the premises, property and 
business of the corporation; and 


(b) carry on, manage and conduct the operations of the 
corporation and in the name of the corporation 
preserve, maintain, realize, dispose of and add to the 
property of the corporation, receive the incomes 
and revenues of the corporation and exercise all the 
powers of the corporation. 


(2) While the Registrar has possession and control of the Application 
assets of a corporation under this section, the Minister may 
direct the Registrar to apply to the court for an order for 
the winding up of the corporation under Part VI of the Cor- Re 1980, 
porations Act. . 


, iQ] , Appointment 
(3) Where the Registrar is In possession and control Othe (pe 
assets of a corporation and is conducting its business, he may 
appoint one or more persons to manage and operate the 
business of the corporation, and, 


(a) each person so appointed is a representative of the 
Registrar; and 


(b) the remuneration of any such person, other than an 
employee of the office of the Registrar, shall be fixed 
by the Minister. 


(4) Whenever the Minister believes that a corporation felinauish- 

whose assets are in the possession and control of the Registrar 
meets all the requirements of this Act and that it is other- 
wise proper for the corporation to resume possession and 
control of its assets and the conduct of its business, the 
Minister may, in writing, direct the Registrar to relinquish 
to the corporation the possession and control of its assets, 
and from and after the date specified in such direction the 
powers of the Registrar under this section cease. 


(5) If the Minister, on the report of the Registrar, Where... 
considers that further efforts to rehabilitate a corporation tion efforts 
whose assets are in the possession and control of the Registrar 
would be futile, he may, in writing, direct the Registrar to 
relinquish to the corporation the possession and control of 
its assets, and from and after the date specified in such 


direction the powers of the Registrar under this section cease. 
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(6) The expenses of the Registrar incurred in rehabilitation 
proceedings under this section and sections 157 and 158 shall 
be paid, 


(a) where the corporation that is the subject of the 
proceedings is a loan corporation, by all loan cor- 
porations; or 


(b) where the corporation that is the subject of the 
proceedings is a trust company, by all trust com- 
panies, 


and the share of each shall be in the same proportion as its 
total net income earned in Ontario in its last preceding 
fiscal year bears to the total net income earned in Ontario 
of all loan corporations or trust companies, as the case may 
be, in the last preceding fiscal year of each. 


(7) The corporations required to bear the said expenses of 
the Registrar may appoint a committee of not more than 
six members to advise the Registrar in respect of all matters 
pertinent to the rehabilitation of the corporation whose 
assets are in the possession and control of the Registrar. 
R.S.O. 1970, c. 254, s. 131. . 


160.—(1) Notwithstanding section 159, a provincial cor- 
poration may appeal to the Divisional Court from any order made 
by the Lieutenant Governor in Council under section 158 within 
thirty days after the delivery of a copy of the order to an officer of 
the provincial corporation, in accordance with the rules of 
count» RYStOLTO7 Orc o2o4, Ss hoc (ll, Treviseu. 


(2) An order of the Lieutenant Governor in Council under 
section 158 shall take effect immediately, but where there 
is an appeal, the Divisional Court may grant a stay until any 
appeal is disposed of. 


(3) The Minister shall certify to the Registrar of the 
Supreme Court, 


(a) the decision of the Lieutenant Governor in Council; 


(6) the reports of the Registrar to the Minister or the 
Lieutenant Governor in Council: 


(c) the record of any hearing ; and 
(2) all written submissions by the appellant to the 


Registrar, the Minister or the Lieutenant Governor 
in Council. 
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(4) The Minister is entitled to be heard, by counsel or Song pa 
otherwise, upon the argument of an appeal under this section. 


(5) Where an appeal is taken under this section, the Order 
court may by order direct the Registrar to take such action 
as the court considers proper or refrain from taking any 
action specified in the order and the Registrar shall act 
accordingly. 

(6) The order of the court is final and there is no appeal Further 
therefrom, but, notwithstanding the order, the Minister and 
the Lieutenant Governor in Council have power to make any 
further reports and orders on new material or where there 
is a material change in the circumstances, and any such 
further order is subject to appeal under this section. R.S.O. 
1970, c. 254, s. 132 (2-6). 


REGISTRATION 


161.—(1) Applications for initial registry shall be made APplications 
according to a form to be supplied by the Registrar, and registry 
the applicant shall deliver to the Registrar the application 
duly completed, together with such information, material and 
evidence as the form may require. 

(2) The applicant shall, if required, furnish such further pe itrnished 
information, material and evidence, and give such public 


notice of the application as the Registrar may direct. 


(3) The applicant shall file with the application a state- Financial 
ment in the form required by the Registrar of the financial accompany 
condition and affairs of the corporation on the 31st. day of Atri 
December next preceding or on the last day of the fiscal year 
of the corporation, if the last day is not more than twelve 
months before the filing of the statement, and the statement 
shall be signed and verified as prescribed by section 101. 


R.S.O. 1970, c. 254, s. 133. 


162.—(1) Where a corporation applying for registry has Registration 
: ; : : : of extra- 
its head office outside Ontario, the application shall pee 
accompanied by a power of attorney from the corporation 


to an agent or agents resident in Ontario. 


(2) The power of attorney shall be under the seal of the Le pring 
corporation, and shall be signed by the president and secretary attorney 
or other proper officers thereof in the presence of a witness 


who shall make oath as to its due execution. 


(3) The official positions in the corporation held by the Authen 


: tication 
officers signing the power of attorney shall be verified by the 


oath of a person cognizant of the facts. 
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(4) The power of attorney shall declare at what place in 
Ontario the chief agency of the corporation is, or is to be 
established, and shall expressly authorize the agent or agents 
to receive service of process in all actions and proceedings 
against the corporation in Ontario for any lability incurred 
by the corporation therein, and also to receive from the 
Registrar all notices that the law requires to be given, or 
that it is thought advisable to give, and shall declare that 
service of process for or in respect of such lability on any 
of the agents and receipt of the notices at the chief agency or 
personally by any of the agents is legal and binding on the 
corporation. 


(5) The power of attorney and the affidavit of execution 
shall be filed with the Registrar. 


(6) The power of attorney may confer upon the agent or 
agents any further or other powers that the corporation con- 
siders advisable. 


(7) The production of a copy of the power of attorney 
certified by the Registrar is sufficient evidence for all 
purposes of the power and authority of the person or 
persons therein named to act on behalf of the corporation 
in the manner and for the purposes set forth in the certified 


copy. 


(8) Whenever the corporation changes any of its agents 
or the chief agency in Ontario, it shall file with the Registrar 
a similar power of attorney, stating the change or changes 
and containing a similar declaration as to service of process 
and notices. | 


(9) After the power of attorney is filed, any process in 
any action or proceeding against the corporation for a 
liability incurred in Ontario may be validly served on the 
corporation at its chief agency, but nothing in this section 
renders invalid service in any other mode in which a cor- 
poration may be lawfully served. 


(10) This section applies notwithstanding any Special or 
other legislation of Ontario affecting any registered corpora- 
tion. R.S.O. 1970, c. 254, s. 134. 


163.—(1) The Registrar shall cause to be entered on the 
proper register the name of every corporation entitled to 
registry, together with the date of the commencement of 
the registry and the term for which the registry is to endure. 


(2) The term begins on the date of such commencement 
and ends not later than the 30th day of June next ensuing. 
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(3) The Registrar shall also cause to be entered on the Farticulars 
register the place where the head office and the chief entered 
agency, if any, are situate, and if there is a chief agency, 
the name and address of the chief agent and of the agent 
or agents appointed under section 162. 


_ (4) If the registry is suspended, revived, revoked or prepa 
cancelled, the date of and authority for such suspension, etc, of — 


‘ ; : registry 
revivor, revocation or cancellation shall also be entered. 


(5) The Registrar shall issue under his hand and seal of Issueof 
office to every registered corporation a certificate of registry, registry 
setting forth that the corporation is entitled to registry as a 
(describing the corporation) under this Act, and that the 
corporation is accordingly registered for the term stated in 


the certificate. 


(6) Every certificate of registry shall specify the first day Commence- 
and the last day of the term for which the corporation is end of term 
registered, and the corporation so registered shall be deemed 
to be registered from the commencement of the first day to 


the end of the last day so specified. 


(7) A certificate of registry that does not specify an aaa a as 
earlier date of expiry, unless sooner suspended or cancelled, 
remains valid until the next ensuing 30th day of June, 
when, if the corporation has complied with the law and 
continues solvent, it is entitled to a certificate of renewed 
registry, and so on every succeeding 30th day of June 
thereafter. 


(8) Notwithstanding failure to comply with this Act Interim 
within the prescribed time, the Registrar may, upon pay- 
ment of the prescribed fee, grant an interim certificate of 
registry. or extend the currency of a subsisting certificate. 


Ri $-02 1970 .ew254;is, 135. 


164.—{(1) No corporation shall be registered under a name Restrictions 
identical with that. under which any other existing cor- names 
poration is registered, or under any other name likely, in the 
opinion of the Registrar, to deceive, mislead or confuse the 


public as to its identity. 


(2) No registered corporation shall be registered under a New names 
new or different name except upon proof that such new or 
different name is authorized by law. 


(3) Where a provincial corporation desires to adopt a name Sete 
different from that by which it was incorporated, or where, ame 


in the opinion of the Registrar, the name by which the 
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corporation was incorporated may be confused with that of 
another existing corporation, the Lieutenant Governor in 
Council may change the name of the corporation to some 
other name to be stated in the order in council. 


(4) No change of name affects the rights or obligations of 
the corporation. R.S.O. 1970, c. 254, s. 136 (1-4). 


(5) The location of the head office of a provincial cor- 
poration may be changed in like manner. R.S.O. 1970, 
C204. S41 3019) 1972.00 LO TacSond 5: 


(6) Such public notice shall be given of any change of 
name or head office, and of any application for such 
change, in The Ontario Gazette and otherwise as the Registrar 
may direct, R50. 1970 (6.0.254; 6.130) (0): 


165.—(1) Trust companies whose powers do not include 
that of buying and selling land as beneficial owner except 
as authorized by this Act and do not exceed the powers 
that are conferred upon trust companies under this Act 
and loan corporations that are solvent and fall within one 
of the following classes, may, upon due application, be 
admissible to registry: 


1. Corporations duly constituted under the law of 
Ontario. 


2. Corporations which, being duly incorporated or 
constituted under the laws of any other province 
of Canada, or of Canada, or of the United King- 
dom, were in actual, active and bona fide operation 
in Ontario on the 16th day of April, 1912, but such 
corporations are admissible to registry only on due 
application and with the approval of the Minister 
and on such terms and conditions as he may 
prescribe. 


3. Corporations duly constituted as joint stock corpora- 
tions under the laws of any other province of 
Canada or of Canada that issue permanent shares 
having capital paid in and unimpaired of at least 
$1,000,000, together with such surplus as the 
Minister in the circumstances may require, and who 
undertake to comply with and be bound by the 
provisions of sections 77 to 82 to the same extent 
as if they were a provincial corporation. R.S.O. 
LOT: 254 Sed Shel b)G 19 (Apc B8erSer 10. 


(2) Any registry purporting to have been made before the 
ist day of May, 1914, by any corporation mentioned in 
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paragraph 2 of subsection (1) shall be deemed for all purposes to 
have been a registry under this Act from the date of commence- 
ment of such purported registry. R.S.O. 1970, c. 254, s. 137 (2). 


(3) Upon the application for registration of a corporation, Registry 
other than a provincial corporation, the Registrar may 
recommend to the Minister that the corporation be ad- 
mitted to registry on terms and conditions and the Minister, 
if he so approves, may direct that the corporation be 
admitted to registry on such terms and conditions as he 
may prescribe, including a deposit of approved securities 
with him to such amount as he considers necessary from 
time to time and, so long as such conditions are satisfied 
and no final judgment against the corporation or order for 
its winding up or for distribution of its assets is given to 
the Minister, the corporation is entitled to receive the 
interest upon the securities forming the deposit. 1972, 
ex 10 ioe; $f6. 


(4) A trust company duly constituted as a joint stock abet ah at 
corporation under the laws of any other province of Canada trus 
shall not be registered unless it is shown to the satisfaction may be 
of the Registrar that, in the locality in which the company “8'**r°* 
proposes to carry on business, there exists a public necessity 
for a trust company or for an additional trust company 
and the Registrar is satisfied that the fitness of the appli- 
cant to discharge the duties of a trust company is such as 
to command the confidence of the public and that the public 
convenience and advantage will be promoted by granting 
registration to the company. 


j 1 Compan 
(5) Any trust company authorized by a special Act of authorized 
Ontario to carry on business in Ontario is not barred from by special 
registry merely because its powers exceed those conferred | 


upon trust companies by this Act. R.S.O. 1970, c. 254, 
s. 137 (4, 5). 


(6) No other corporation shall be registered. R.S.O. 1970, No others 
C2204, "s. lori): 


166.—(1) Upon proof that registry or a certificate of ROspeneing 
registry has been obtained by fraud or mistake, or that feed 
corporation exists for an illegal purpose, or is insolvent, 
has failed to pay its obligations, or has wilfully and we 
notice from the Registrar contravened any of the provisions 
of this Act, or of the Act or instrument incorporating it, 
or of any law in force in Ontario, or has ceased to exist, its 
registry may be suspended or cancelled by the Registrar. 
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(2) On the suspension or cancellation of the registry of 
any existing corporation, the Registrar shall cause notice in 


writing thereof to be delivered to it. 


(3) Where the corporation has ceased to exist, the notice 
shall be published in The Ontario Gazette. 


(4) After such suspension or cancellation, or after termi- 
nation of registry without renewal, the corporation shall, 
unless again registered, cease to transact or undertake 
business in Ontario, except so far as is necessary for the 
winding up of its business, but any liability incurred by 
it may be enforced against it as if such suspension, can- 
cellation or termination had not taken place. R.S.O. 1970, 
G.) 2045S, 138, 


167. Where in any disputed case the Registrar decides 
that a corporation is or is not legally entitled to registry, 
or to renewal of registry, or where he suspends, revives or 
cancels the registry of a corporation, his decision, except as 
otherwise provided, shall be given in writing, and he shall 
cause a copy thereof certified under his seal of office to be 
delivered to the corporation. R.S.O. 1970, c. 254, s. 139. 


168.—(1) Any corporation whose registration or right to 
registration is affected by a decision of the Registrar may, by 
notice in writing served upon the Registrar within thirty 
days after the delivery of the copy of the decision under 
section 167, request a hearing and review of the matter by 
the Registrar. 


(2) Where a hearing and review is requested, the Registrar 
shall send a notice in writing to the corporation notifying 
it of the time and place of the hearing. 


(3) Upon a review, the Registrar may hear such evidence 
as is submitted to him that in his opinion is relevant to the 
matter in dispute, and he is not bound by any law respect- 
ing the admissibility of evidence, and all oral evidence sub- 
mitted shall be taken down in writing and together with 
such documentary evidence and things as are received in 
evidence by the Registrar form the record. 


(4) Upon a review, the Registrar may confirm or revoke 
his former decision or make alterations therein or addition 
thereto as he considers proper. 


(5S) Notice of his decision made upon a review shall be 
delivered forthwith to the corporation that requested the 
review. 
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(6) Where the Registrar has reviewed a decision and Appeal 
given his decision upon the review, the corporation that 
requested the review may appeal to the Divisional Court in 
accordance with the rules of court. R.S.O. 1970, c. 254, s. 140 
(1-6), revised. 


(7) The Registrar shall certify to the Registrar of the tg leeryo 
Supreme Court, 


(a) the decision that has been reviewed by the Registrar ; 


(6) the decision of the Registrar upon the review, 
together with any statement of reasons therefor ; 


(c) the record of the review; and 


(2) all written submissions to the Registrar and other 
material that in the opinion of the Registrar are 
relevant to the appeal. R.S.O. 1970, c. 254, s. 140 (8). 


(8) The Attorney General may designate counsel to assist Counsel 
the court upon the hearing of any appeal taken under this 
sectione“R 7s 1ON1970 10) 2549s 0140 (Or O7 2h cP, sO M7)! 


(9) Where an appeal is taken under this section, the Order of 
court may by its order direct the Registrar to make such °"" 
decision as the Registrar is authorized to do under this 
Act and as the court considers proper, and thereupon the 
Registrar shall act accordingly. 


(10) The order of the court is final and there is no appeal Further 
therefrom, but, notwithstanding the order, the Registrar has 
power to make any further decision upon new material or 
where there is a material change in the circumstances, and 
every such further decision is subject to this section. 


R.S.0. 1970, c. 254, s. 140 (10, 11). 


169. The Registrar may at the request of the corporation, Cancellation 
; : ; : of registry 
evidenced as he may direct, cancel its registry. R.S.O. 1970, on request of 


c. 254. .s 141 corporation 


170. If on receiving an application for registry the ep ee 
Minister finds in the by-laws of the applicant anything a eaneee 
repugnant to this Act or to the law of Ontario, he may 
direct an amendment of the by-laws, and, upon their being 


amended as directed and returned certified as having been 
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so amended, the application may be proceeded with. R.S.O. 


1970, c. 254, s. 142. 


171.—(1) Every corporation doing business in Ontario, 
if required so to do by the Registrar, shall furnish satis- 
factory evidence that any by-law has been duly passed and 
is a legal and valid by-law according to the Act or instru- 
ment incorporating the corporation and also that the by-law 
conforms to the law of Ontario. 


(2) A corporation refusing or failing to furnish such 
evidence promptly is liable to have its registry suspended 
or cancelled. R.S.O. 1970, c. 254, s. 143. 


172. No trust company that was not registered on the 
Ist day of January, 1968, shall be registered to transact 
business in Ontario unless it has a capital paid in and 
unimpaired of at least $1,000,000. R.S.O. 1970, c. 254, 
s. 144. 


173.—(1) No corporation shall, under the penalty of 
becoming disentitled to registry or of having its registry 
suspended or cancelled, make, print, publish, circulate, 
authorize or be a party or privy to the making, printing, 
publishing or circulating of any statement or representation 
that its solvency or financial standing is vouched for by 
the Registrar or that the publication of its statement in 
his report is a warranty or representation of the solvency 
of the corporation or of the truth or accuracy of the 
statement in any particular. 


(2) Any director, auditor, officer, servant, employee or 
agent of a corporation who makes or uses or authorizes or is 
party or privy to the making or using of any such state- 
ment or representation is guilty of an offence. R.S.O. 
1970, c. 254, s. 145. 


UNREGISTERED CORPORATIONS 


174.—(1) No incorporated body or person acting in its 
behalf, other than a registered corporation and a person duly 
authorized by it to act in its behalf, shall undertake or 
transact in Ontario the business of a loan corporation or of 
a trust company. R.S.O. 1970, c. 254, s. 146 (1). 


(2) Any setting up or exhibiting of a sign or inscription 
containing the name of the corporation, or any distribution 
or publication of any proposal, circular, card, advertisement, 
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printed form or like document in the name of the corporation, 
or any written or oral solicitation on the corporation’s behalf, 
or the advancing of funds of others in the purchase or 
lending on the security of mortgages that are assigned or 
registered in the name of the corporation, shall, both as to 
the corporation and as to the person acting or purporting to 
act on its behalf, be deemed undertaking the business of the 
corporation within the meaning of this section. 1972, c. 101, 
bs i 


(3) Any promoter, organizer, manager, director, officer, Offence 
collector, agent, employee or person who undertakes or 
transacts any business of a corporation that is not registered 
under this Act is guilty of an offence. R.S.O. 1970, c. 254, 

s. 146 (3). 


175. Any person, partnership, organization, society, asso- Use of 


certai 
ciation, company or corporation, not being a corporation words in 
registered under this Act or under the Jusurance Act, assum- Gompnby 
ing or using in Ontario a name that includes any of the words registered 
“Loan’’, “Mortgage’’, ‘‘Trust’’, ‘‘Trusts’’, or “‘Guarantee’’ Pe i 
in combination or connection with AD of the words “Corpora-* 
tion’, ““Company’’, “‘Association”’ or “‘Society’’, or ‘“‘Limited’’, 


or ‘‘Incorporated”’ or any Hae thereof, or in combina- 
tion or connection with any similar collective term, or assum- 
ing or using in Ontario any similar name, or any name or 
combination of names that is likely to deceive or mislead the 
public is guilty of an offence, and any person acting on behalf 
of such person, partnership, organization, society, association, 
company or corporation is also guilty of an offence, but where 
any of such combinations of words formed part of the corporate 
name of a corporation duly incorporated by or under the 
authority of an Act of Ontario or of the Parliament of 
Canada before the Ist day of July, 1900, the combination 
may continue to be used in Ontario as part of the corporate 
name. R.S.O. 1970, c. 254, s. 147. 


176.—(1) In this section, “contract” means any contract, interpre- 
agreement, undertaking or promise, 


(a) to pay to or for the contract holder any money or 
money’s worth; 


(6) to sell, supply or procure any building or site or 
land or to bring about the purchase and sale or 
supply thereof; or 


(c) to construct or procure the construction of any house 
or building, 


made upon any consideration that includes an entrance or 
membership fee, or expense contribution, initial, renewal, 
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periodical or recurrent, or that includes any periodical or 
recurrent contribution to a fund, or account, or source for, 
or intended or alleged to be for, the carrying out of such 
contract, and includes any contract, agreement, undertaking 
or promise, the benefit of which to the contract holder pay- 
ing any such consideration is to be wholly or partly post- 
poned or deferred until other contract holders have been 
provided for, or is to depend upon the number or the per- 
sistence of the other contract holders, or upon the accession 
of new contract holders, or upon the order or sequence of 
the contract. 


(2) Any person, partnership, organization, society, associa- 
tion, company or corporation, not being a corporation regis- 
tered under this Act or under the Insurance Act, undertaking 
or effecting, or offering to undertake or effect, any contract 
is guilty of an offence, and any person acting on behalf of 
such person, partnership, organization, society, association, 
company or corporation, is also guilty of an offence, and the 
convicting provincial offences court, in addition to imposing the 
prescribed penalty, may at the time of conviction or thereafter 
make such order for the restitution of the money that was unlaw- 
fully taken as to the court seems just, and, in default of compliance 
with such order, the offender is liable to imprisonment for a term 
of not more than twelve months. R.S.O. 1970, c. 254, s. 148. 


177. Where in any case arising under section 174, 175 or 
176 it is found by the provincial offences court that the person, 
partnership, organization, society, company or corporation 
charged or his or its agent is exhibiting or using any sign, inscrip- 
tion or name, or distributing, using or publishing any document, 
including any proposal, circular, card, advertisement, notice, 
application, contract or printed form that, in the opinion of the 
court, induces, or tends to induce, a contravention of any such 
section, or is likely to deceive or mislead the public either as to the 
party or the status of the party undertaking the contract, or as to 
the nature, terms or effect of the contract, the court may summar- 
ily order the discontinuance of such sign, inscription, name or 
document, and non-compliance with such order is an 
offence. R.S.O. 1970, c. 254, s. 149. 


INVESTMENTS 


178.—(1) A registered loan corporation may purchase or 
invest in, 


(a) ground rents, mortgages, charges or hypothecs upon 
improved real estate or leaseholds in Ontario or 
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— 
Le 
— 


eee” 


“— 


elsewhere where the corporation is carrying on busi- 
ness, but the amount paid for the mortgage, charge 
or hypothec, together with the amount of indebtedness 
under any mortgage, charge or hypothec on the real 
estate or leasehold ranking equally with or prior to 
the mortgage, charge or hypothec in which the pur- 
chase or investment is made, shall not exceed three- 
quarters of the value of the real estate or leasehold 
to which the mortgage, charge or hypothec relates ; 


mortgages, charges or hypothecs upon improved real N 
estate or leaseholds in Canada, notwithstanding that 
the amount paid for the mortgage, charge or hypothec 
exceeds three-quarters of the value of the real estate 
or leasehold, if the loan for which the mortgage, 
charge or hypothec is security is an approved loan 
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pee dscaet 


or an insured loan under the National Housing a 1970, 


(Canada). 


mortgages, charges or hypothecs on improved real 
estate or leaseholds in Canada or in any country 
where the corporation is carrying on business, or 
bonds or notes secured by such mortgages, charges 
or hypothecs, notwithstanding that the mortgage, 
charge or hypothec exceeds the amount that the cor- 
poration is otherwise authorized to invest if the excess 
is guaranteed or insured by or through an agency of 
the government of the country in which the real 
estate or leasehold is situated or of a province or 
state of that country or is insured by a policy of 
mortgage insurance issued by an insurance com- 
pany licensed or registered under the Canadian and 
British Insurance Companies Act (Canada), the 
Foreign Insurance Companies Act (Canada) or the 


insured 
mortgages 


eG 1970, 
cc. I-15, I-16 


Insurance Act or similar legislation of any province orR. - es 1980, 


territory of Canada; 


mortgages or assignments of such life insurance Morteages 
policies as have at the date of the purchase or assignments 
investment an ascertained cash surrender value insurance 


admitted by the insurer ; 


policies 


the debentures, bonds, stock or other securities of or £overnment 


guaranteed by the Government of Canada or of or 
guaranteed by the government of any province of 
Canada, or of or guaranteed by the government of 
the United Kingdom, or of any of Her Majesty’s 
dominions, colonies or dependencies, or of any state 
forming part of any such dominion, colony or 
dependency, or of or guaranteed by any foreign 
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country or state forming part of such foreign country 
where the interest on the securities of such foreign 
country or state has been paid regularly for the 
previous ten years, or of any municipality or school 
corporation in Canada or elsewhere where the 
corporation is carrying on business, or guaranteed 
by any municipal corporation in Canada, or secured 
by rates or taxes levied under the authority of the 
government of any province of Canada on property 
situated in such province and collectable by the 
municipalities in which the property is situated ; 


the bonds, debentures or other securities issued or 
guaranteed by, 


(i) the International Bank for Reconstruction 
and Development, 


(11) Inter-American Development Bank or by 
Asian Development Bank, or 


(i111) the government of any country in which the 
corporation is carrying on business or a 
province or state thereof; 


the bonds, debentures, debenture stock, notes or 
other securities of any company that are secured by 
a mortgage or hypothec to a trust company either 
singly or jointly with another trustee upon improved 
real estate of such company or other assets of such 
company of the classes mentioned in clauses (a), (0), (c), 
(d) and ©); 


the bonds or debentures of a company or institution 
incorporated in Canada that are secured by the 
assignment to a trust company in Canada of pay- 
ments that the Government of Canada has agreed 
to make, if such payments are sufficient to meet 
the interest as it falls due on the bonds or debentures 
outstanding and to meet the principal amount of 
the bonds or debentures upon maturity ; 


the bonds or debentures of a company or institution 
incorporated in Canada that are secured by the 
assignment to a trust company in Canada of pay- 
ments that are payable, by virtue of an Act of a 
province of Canada, by or under the authority of the 
province, if such payments are sufficient to meet the 
interest as it falls due on the bonds or debentures 
outstanding and to meet the principal amount of 
the bonds or debentures upon maturity ; 
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(7) obligations or certificates issued by a trustee to transporta- 
finance, for a company incorporated in Canada or equipment 
for a company owned or controlled by a company so sia 
incorporated, the purchase of transportation equip- 
ment to be used on railways or public highways, 
if the obligations or certificates are fully secured by, 


(i) an assignment of the transportation equip- 


ment to, or the ownership thereof by, the 
trustee, and 


(ii) a lease or conditional sale thereof by the 


trustee to the company ; 


(k) the bonds, debentures or other evidences of indebted- 
ness of or guaranteed by, 


(i) any company if, at the date of investment, 


(ii 


—— 


the preferred shares or the common shares of 
the company are authorized as investments 
by clause (J) or (m), or 


any company where the earnings of the com- 
pany in a period of five years ending less 
than one year before the date of investment 
have been equal in sum total to at least ten 
times and in each of any four of the five years 
have been equal to at least 1% times the 
annual interest requirements at the date of 
investment on all indebtedness of or 
guaranteed by it other than indebtedness 
classified as a current liability in the balance 
sheet of the company, and if the company at 
the date of investment owns directly or 
indirectly more than 50 per cent of the 
common shares of another company, the earn- 
ings of the companies during the said period 
of five years may be consolidated with due 
allowance for minority interests, 1f any, and 
in that event the interest requirements of the 
companies shall be consolidated and such 
consolidated earnings and consolidated interest 
requirements shall be taken as the earnings 
and interest requirements of the company; 
and for the purpose of this subclause, ‘‘earn- 
ings’’ means earnings available to meet interest 
charges on indebtedness other than indebted- 
ness classified as a current liability ; 


security 


debentures 
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(1) the preferred shares of a company if, 


(1) the company has paid a dividend in each of the 
five years preceding the date of investment 
at least equal to the specified annual rate upon 
all its preferred shares, or 


(11) the common shares of the company are, at 
the date of investment, authorized as invest- 
ments by clause (m); 


(m) the fully paid common shares of a company that 


—— 


during a period of five years that ended less than 
one year before the date of purchase or investment 
has either, 


(1) paid a dividend in each year upon its common 
shares, or 


(ii) had earnings in each such year available for 
the payment of a dividend upon its common 
shares, 


of at least 4 per cent of the average value at which 
the shares were carried in the capital stock account 
of the company during the year in which the 
dividend was paid or in which the company had 
earnings available for the payment of dividends, as 
the case may be; 


real estate or leaseholds for the production of income 
in Canada or in any country in which the corpora- 


_ tion is carrying on business, either alone or jointly 


with any other corporation incorporated in Canada 
or with any insurance company transacting the 
business of insurance in Canada, if, 


(i) a lease of the real estate or leasehold is made 
to, or guaranteed by, 


(A) the government, or an agency of the 
government of the country in which 
the real estate or leasehold is situated, 
or of a province, state or municipality 
of that country, or 


(B) a company, the preferred shares or 
common shares of which are, at the 
date of investment, authorized as in- 
vestments by clause (/) or (m), 


Sec. 178(1) (0) 


— 


(ii) 


(111) 
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the lease provides for a net revenue sufficient 
to yield a reasonable interest return during 
the period of the lease and to repay at least 
85 per cent of the amount invested by the 
corporation in the real estate or leasehold 
within the period of the lease, but not exceed- 
ing thirty years from the date of investment, 


the total investment of the corporation in any 
one parcel of real estate or in any one lease- 
hold does not exceed 2 per cent of the book 
value of the total assets of the corporation, 
and 


the book value of the investments of the 
corporation in real estate or leaseholds for the 
production of income under this clause and 
clause (0) do not exceed 10 per cent of the 
book value of the total assets of the corpora- 
tion, 


and the corporation may hold, maintain, improve, 


lease, - 


sell or otherwise deal with or dispose of the 


real estate or leasehold ; 


real estate or leaseholds for the production of 
income in Canada or in any country in which the 
corporation is carrying on business, either alone or ofincome 
jointly with any other corporation incorporated in 
Canada or with any insurance company transacting 
the business of insurance in Canada, if, 


(i) 


the real estate or leasehold has produced, in 
each of the three years immediately pre- 
ceding the date of investment, net revenue 
in an amount that, if continued in future 
years, would be sufficient to yield a reasonable 
interest return on the amount invested in the 
real estate or leasehold and to repay at least 
85 per cent of that amount within the remain- 
ing economic lifetime of the improvements 
to the real estate or leasehold but not exceed- 
ing forty years from the date of investment, 
and 


the total investment of a corporation in any 
one parcel of real estate or in any one lease- 
hold does not exceed 2 per cent of the book 
value of the total assets of the corporation, 
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and the corporation may hold, maintain, improve, 
lease, sell or otherwise deal with or dispose of the 
real estate or leasehold; but the book value of the 
investments of the corporation in real estate or lease- 
holds for the production of income and subject to 
subclause (7) (iv) shall not exceed 5 per cent of the book 
value of the total assets of the corporation; 


guaranteed investment certificates of a trust com- 
pany incorporated in Canada, if, at the date of 
investment, the preferred shares or the common 
shares of the trust company are authorized as 
investments by clause (/) or (m); 


= 


— 


term deposits accepted by a credit union as defined in 
the Credit Unions and Caisses Populaires Act. 
RoSiOis1 94037 C122 54a ys SOMA AOF2, cc. 101, s. 18: 
1980, c. 6, s. 4. 


(g 


(2) In addition to investments it may make by lending on 
the security of or by purchasing mortgages, charges or 
hypothecs upon real estate pursuant to the National Housing 
Act (Canada), or any predecessor thereof, a registered loan cor- 
poration may invest its funds to an aggregate amount not exceed- 
ing 5 per cent of its total assets in Canada allowed by the Registrar 
in any other classes or types of investments pursuant to the said 
Acts, including the purchase of land, the improvement thereof, 
the construction of buildings thereon, and the management and 
disposal of such lands and buildings. R.S.O. 1970, c. 254, s. 150 
(2): 


(3) A registered loan corporation may lend money’on the 


security of, 


(a) any of the securities mentioned in clauses (1) (a), (6), (c), 


(d), (e) and (g); 


(b) improved real estate or leaseholds in Ontario or 
elsewhere where the corporation is carrying on 
business, but the amount of the loan, together with 
the amount of indebtedness under any mortgage, 
charge or hypothec on the real estate or leasehold 
ranking equally with or prior to the loan shall not 
exceed three-quarters of the value of the real estate 
or leasehold; 


(c) improved real estate or leaseholds in Ontario or 
elsewhere where the corporation is carrying on 
business, notwithstanding that the amount of the 
loan exceeds three-quarters of the value of the real 
estate or leasehold, if the loan is an approved loan 
or an insured loan under the National Housing Act 
(Canada); 
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(d) real estate or leaseholds in Canada or in any 
country in which the corporation is carrying on 
business, notwithstanding that the loan exceeds 
the amount that the corporation is otherwise 
authorized to lend, if the excess is guaranteed or 
insured by, or through an agency of, the govern- 
ment of the country in which the real estate or 
leasehold is situate or of a province or state of 
that country or is insured by a policy of mortgage 
insurance issued by an insurance company licensed 
or registered under the Canadian and British In- BSC 1970, 
surance Companies Act (Canada), the Foreign In- ; 
surance Companies Act (Canada), the Insurance Act, R.S.O. 1980, 
or similar legislation of any province or territory © 
of Canada: and 


(e) the-bonds, debentures, notes, shares or other securities 
mentioned in clause (1) (f), (2), (z), (7), (), (), (m) or (), 
if the market value of the securities on which the loan is 
made at all times is not less than the amount of the loan 
and if also the amount loaned on the security of the 
shares of any one company does not at any time exceed 
10 per cent of the market value of the total outstanding 
shares of such company. R.S.O. 1970, c. 254, s. 150 
(DO) dicots Lea. Sy tbe 


(4) If a registered loan corporation is designated a bank Special | 
or lender, as the case may be, under the Canada Student Loans Toans 
Act, the Farm Improvement Loans Act (Canada) or the 
Fisheries Improvement Loans Act (Canada) or the Small ee 
Businesses Loans Act (Canada), the corporation may- make F-22,s-10 ' 
guaranteed loans under and in accordance with the provisions 
of any of those Acts for which it has been designated a bank 


or lender. R.S.O. 1970, c. 254, s. 150 (4). 


179. A registered loan corporation may make invest- “Basket 
: . clause 
ments and loans not authorized by section 178 and not for loan 
prohibited by any other section, subject to the following “7° "°™" 


provisions, 


(a) investments in real estate or leaseholds under this 
section shall be made only for the production of 
income, and may be made by the corporation in 
Canada or in any country in which the corporation 
is carrying on business, either alone or jointly with 
any corporation incorporated in Canada or with 
any insurance company transacting the business of 
insurance in Canada, and the corporation may hold, 
maintain, improve, develop, repair, lease, sell or 
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Foam 5 
Sy) 
—— 


(c) 


180. 


otherwise deal with or dispose of such real estate or 
leaseholds, but the total investment of a corporation 
under this section in any one parcel of real estate 
or in any one leasehold shall not exceed 1 per cent 
of the book value of the total assets of the corporation ; 


the total book value of the investments and loans 
made under this section and held by the corporation, 
excluding those that are, or at any time since 
acquisition have been, authorized as investments 
apart from this section, shall not exceed the larger of, 


(i) 15 per cent of the corporation’s unimpaired 
capital and reserve, or 


(ii) such percentage as the Registrar may approve, 
not in excess of 7 per cent, of the book value 
of the total assets of the corporation; and 


this section shall be deemed not to, 


(i) enlarge the authority conferred by this Act to 
invest in mortgages, charges or hypothecs or 
to lend on the security of real estate or lease- 
holds, or 


(ii) affect the operation of clause 178 (3) (e) as to the 
amount that may be loaned on the security of the 
shares of any one company. R.S.O. 1970, 
Cy 254.°S. 01 ob: 


Notwithstanding anything in section 178 or 185, a 


registered loan corporation may invest its funds in the fully 
paid shares of, 


(4) 


(d) 


any company incorporated outside Canada to exer- 
cise the powers that a loan corporation incorporated 
in Ontario possesses ; 


any company incorporated to acquire, hold, main- 
tain, improve, lease or manage real estate or 
leaseholds or to act as agent in the sale or purchase 
of real estate or leaseholds; 


any company incorporated to offer public participa- 
tion in an investment portfolio; 


any company incorporated to provide a company 
mentioned in clause (c) with advisory, management or 
sales distribution services; 
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(e) with the prior approval of the Minister, any com- 
pany incorporated to carry on any other business 
activity reasonably ancillary to the business of a loan 
corporation; or 


(f) any company incorporated to provide financing by 
mortgage or otherwise on real property in the 
course of construction, 


subject to such terms and conditions as may be prescribed 
by the Lieutenant Governor in Council. R.S.O. 1970, c. 254, 
erho2 8075 Perl 28 pen: 


181.—(1) A registered trust company may invest its own beers 
funds and- moneys received for guaranteed investment or as companies 
deposits in any of the investments mentioned in subsection 178 (1), 
except that at all times at least 50 per cent of moneys received for 
guaranteed investment or as deposits shall be invested in or loaned 
upon such securities only as are authorized for trustees by section 


26 of the Trustee Act. Beer. 1980, 


(2) The total book value of the investments of a registered Restriction 


trust company in real estate or leaseholds for the production Ot ees 
of income under clause 178 (1) (x) shall not exceed in the case of its in 

own funds 10 per cent of the book value of the total assets of such Pia als 
funds and, in the case of moneys received for guaranteed invest- 

ment or as deposits, 10 per cent of such moneys and under clause 

178 (1) (0), shall not exceed in the case of its own funds 5 per cent of 

the book value of the total assets of such funds and, in the case of 

moneys received for guaranteed investment or as deposits, 5 per 

cent of such moneys or 25 per cent of the unimpaired capital and 

reserve of the company, whichever is the greater, but the total 

amount invested under clauses (7) and (0) shall not exceed the 
maximum amount provided in clause (7), and the amount so 
invested in any one parcel of real estate or leaseholds for the 
production of income shall not exceed 2 per cent of the aggregate of 

the total assets of the corporation and the moneys received by it for 
guaranteed investment or as deposits. 


(3) In addition to investments it may make by lending on Investments 
the security of or by purchasing mortgages, charges or housing 
hypothecs upon real estate under the National Housing Act RS.C. 1970, 
(Canada) or any predecessor thereof, a registered trust company ~ rel 
may invest its own funds to an aggregate amount not exceeding 5 
per cent of its unimpaired capital and reserve and may, not- 
withstanding subsection (1), invest moneys received for guaran- 


teed investment or as deposits to an aggregate amount not 
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exceeding 5 per cent of such moneys in any other classes or types of 
investments pursuant to the said Act, including the purchase of 
land, the improvement thereof, the construction of buildings 
thereon, and the management and disposal of such lands and 
buildings. 


(4) Subject to subsection (1), a registered trust company 
may lend its own funds and moneys received for guaranteed 
investment or as deposits on the security of, 


(a) any of the securities mentioned in clauses 178 (1) (a), (6), - 
(c), (d), (e) and (g); 


=~ 
Ss 
—, 


improved real estate or leaseholds in Ontario or 
elsewhere where the company is carrying on business, 
but the amount of the loan, together with the 
amount of indebtedness under any mortgage, charge 
or hypothec on the real estate or leasehold ranking 
equally with or prior to the loan, shall not exceed 
three-quarters of the value of the real estate or 
leasehold ; 


(c) improved real estate or leaseholds in Ontario or 
elsewhere where the company Is carrying on business, 
notwithstanding that the amount of the loan 
exceeds three-quarters of the value of the real 
estate or leasehold, where the loan is an approved 
loan or an insured loan under the National Housing 
Act (Canada); 


& 


mortgages, charges or hypothecs on improved real 
estate or leaseholds in Canada or in any country 
where the company Is carrying on business, or bonds 
or notes secured by such mortgages, charges or 
hypothecs, notwithstanding that the amount secured 
by the mortgage, charge or hypothec exceeds the 
amount that the company is otherwise authorized 
to invest, 1f the excess is guaranteed or insured by, 
or through an agency of, the government of the 
country in which the real estate or leasehold is 
situated or of a province or state of that country 
or is insured by a policy of mortgage insurance 
issued by an insurance company licensed or regis- 
tered under the Canadian and British Insurance 
Companies Act (Canada), the Foreign Insurance Com- 
panies Act (Canada), the Insurance Act or similar 
legislation of any province or territory of Canada; 
and 


Sec. 182(6)(1) LOAN AND TRUST CORPORATIONS Chap. 249 


(e) the bonds, debentures, notes, shares or other securities 
mentioned in clause 178 (1) (f), (2), (2), (7), (Rk), (), (m) or 
(p), if the market value of the securities on which the loan 
is made at all times is not less than the amount of the 
loan, and if the amount loaned on the security of the 
shares of any one company does not at any time exceed 
10 per cent of the market value of the total outstanding 
shares of such company. 


(5) If a registered trust company is designated a bank or 
lender, as the case may be, under the Canada Student Loans 
Act, the Farm Improvement Loans Act (Canada) or the 
Fisheries Improvement Loans Act (Canada), it may lend its 
own funds and moneys received for guaranteed investment 
or as deposits in guaranteed loans under and in accordance 
with the provisions of any of those Acts for which it has been 
designated a bank or lender. R.S.O. 1970, c. 254, s. 153. 


182. A registered trust company may, with respect to its 
own funds and with respect to moneys received for guaranteed 
investment or as deposits, make investments and loans 
not authorized by section 181 and not prohibited by any other 
section, subject to the following provisions, 


(a) investments in real estate or leaseholds under this 
section shall be made only for the production of 
income, and may be made by the company in Canada 
or in any country in which the company is carrying 
on business, either alone or jointly with any cor- 
poration incorporated in Canada or with any in- 
surance company transacting the business of in- 
surance in Canada, and the company may hold, 
maintain, improve, develop, repair, lease, sell or 
otherwise deal with or dispose of such real estate or 
leaseholds, but the total investment of a company 
under this section in any one parcel of real estate 
or in any one leasehold shall not exceed 1 per cent 
of the aggregate of the unimpaired capital and 
reserve of the company and the moneys held by it 
for guaranteed investment or as deposits; 


the total book value of the investments and loans 
made under this section and held by the company, 
excluding those that are or at any time since 
acquisition have been authorized as investments 
apart from this section, shall not exceed the larger 
of, 


Ss 
— 


(i) 15 per cent of the company’s unimpaired 
capital and reserve, or 
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(11) such percentage as the Registrar may approve, 
not in excess of 7 per cent, of the aggregate 
of the unimpaired capital and reserve of the 
company and the moneys held by it for 
guaranteed investment or as deposits; and 


(c) this section shall be deemed not to, 


(1) enlarge the authority conferred by this Act to 
invest in mortgages, charges or hypothecs or 
to lend on the security of real estate or lease- 
holds, or 


(ii) affect the operation of subsections 181 (1) and (2) 
or the operation of clause 181 (4) (e) as to the 
amount that may be loaned on the security of 
the shares of any one company. R.S.O. 1970, 


c. 254, s. 154. 
iA Re 188. Notwithstanding anything in section 181 or 185, a 
trust registered trust company may invest its own funds in the 
companies ; 
to invest fully paid shares of, 
in shares 
of certain 
ae (a) any company incorporated outside Canada to exer- 


cise the powers set forth in section 110; 
(6) any company incorporated to acquire, hold, main- 
tain, improve, lease or manage real estate or 
leaseholds or act as agent in the sale or purchase 
of real estate or leaseholds; 


ner 


(c) any company incorporated to offer public participa- 
tion in an investment portfolio; 


(d@) any company incorporated to provide a company 
mentioned in clause (c) with advisory, management 
or sales distribution services; 


= 
has) 
—— 


a loan corporation within the meaning of this Act; 


(f) with the prior approval of the Minister, any com- 
pany incorporated to carry on any other business 
activity reasonably ancillary to the business of a 
trust company; or 


= 


any company incorporated to provide financing by 
mortgage or otherwise on real property in the 
course of construction, 


Sec. 185(1)(a2) LOAN AND TRUST CORPORATIONS Chap. 249 621 


subject to such terms and conditions as may be prescribed 
by the Lieutenant Governor in Council. R.S.O. 1970, c. 254, 
SP1SS) 19/3) ie} 128) 30 18: 


184.—(1) A corporation may take personal security as Petipa 
collateral for any advance or for any debt due to the cor- collateral 


poration in addition to the security required by this Act. 


(2) The corporation may do all acts that are necessary for Power todo 
advancing sums of money, and for receiving and obtaining exercise 
: remedies 
repayment thereof, and for compelling the payment of all 
interest accruing due thereon, and the observance and fulfil- 
ment of any conditions annexed to the advance, and for 
enforcing the forfeiture of any term or property consequent 
on the non-fulfilment of such conditions or, of conditions 
entered into for delay of payment. 


i , Receipt by 
(3) No director or other officer of a corporation and no Receipt. 


member of a committee of a corporation shall accept or be éte., of 
considera- 


the beneficiary of any consideration or benefit for or on tion for | 
account of the negotiation of any loan, deposit, purchase, ae as 
sale, payment or exchange made by or on behalf of the cor- 


porations uRISiOs 1970 cN254 isso) 


185.—(1) On and after the 14th day of April, 1925, no Restrictions 


. on amount 
corporation shall, of invest- 
ments 
(a) except as to securities issued or guaranteed by the 
Government of Canada or the government of any 
province of Canada or by any municipal corporation 
in Ontario, 


(i) subject to subclause (iii), invest in any one 
security an amount exceeding 15 per cent of 
its own paid in capital stock and reserve 
funds, or 


(ii) make a total investment in any one bank or 
company or in companies that to the knowl- 
edge of the corporation are associated maturing 
in more than one year, including the purchase 
of its stock or other securities and the lending 
to it on the security of its debentures, 
mortgages or other assets or any part thereof, 
of an amount exceeding 15 per cent of its 
own paid in capital stock and reserve funds, 
or 


(iii) make an investment referred to in subclause (ii) 
maturing in one year or less in an amount 
that together with the amount invested to 
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(0) 


(2) In 


which subclause (ii) applies exceeds in the case 
of a registered loan corporation the aggre- 
gate of 20 per cent of its own paid in capital 
stock and reserve funds and 2% per cent of 
moneys borrowed on debentures and by way 
of deposit under section 104 and, in the case of 
a registered trust company, the aggregate of 
20 per cent of its own paid in capital stock 
and reserve funds and 21% per cent of moneys 
recelved as deposits and for guaranteed 
investment under sections 115 and 116; 


make any investment the effect of which will be that 
the corporation will hold more than 20 per cent of 
the stock or more than 20 per cent of the debentures © 
of any one corporation, company or bank; 


make any investment in common shares the effect of 
which will be that the corporation will hold in the 
aggregate common shares carried on its books at 
more than 25 per cent of the book value of the total 
assets of the corporation if a loan corporation, or more 
than 25 per cent of the aggregate of the unimpaired 
capital and reserve of the company and the moneys 
held by it for guaranteed investment or as deposits 
if a trust company. R.S.O. 1970, c. 254, s. 157 (1); 
1972, c. 101, s. 19. 


the case of a trust company, subsection (1) applies 


only to the investment of its funds and of moneys received 
for guaranteed investment or as deposits under sections 116 


and 115. 


(3) This section does not apply to an investment in the 


paid up capital stock of a trust company having its head 


office in Ontario if the investment has been authorized by the 
Lieutenant Governor in Council. 


(4) For the purposes of this section, 


(4) 


one company is associated with another if, 
(1) one of the companies controls the other, 


(1) both of the companies are controlled by the 
same person or group of persons, 


(i111) each of the companies is controlled by one 
person and the person who controls one of the 
companies is related to the person who con- 
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trols the other, and one of those persons owns 
directly or indirectly one or more shares of the 
capital stock of each of the companies, 


(iv) one of the companies is controlled by one 
person and that person is related to each 
member of a group of persons that controls 
the other company, and one of those persons 
owns directly or indirectly one or more shares 
of the capital stock of each of the companies, 
or 


(v) each of the companies is controlled by a 
related group and each of the members of 
one of the related groups is related to all of the 
members of the other related group, and one 
of the members of one of the related groups 
owns directly or indirectly one or more shares 
of the capital stock of each of the companies; 
and : 


(b>) whether a person is related to another or whether 


a group of persons is a related group shall be 
determined in the same manner as set out in Part X VII of 
the Income Tax Act (Canada). R.S.O. 1970, c. 254, 
Bd 5700-2): 


186.—(1) The Lieutenant Governor in Council may author- 
ize the acceptance by a corporation of bonds, notes, stocks, 
debentures or other assets not fulfilling the requirements of 


this Act, 


(a) obtained in payment or part payment for securities 


(0) 


— 
® 


— 


sold by the corporation ; or 


obtained under a bona fide arrangement for the 
reorganization of a company whose securities were 
previously owned by the corporation; or 


obtained under an amalgamation with another 
company of the company whose securities were 
previously owned by the corporation ; or 


obtained for the bona fide purpose of protecting 
investments previously made by the corporation; or 


obtained by virtue of the purchase by the cor- 
poration of the assets of another corporation, 


but the bonds, notes, stocks or debentures or other assets 
whose acceptance is so authorized shall be sold and disposed 
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of within five years after the acquisition thereof, or within 
such further time not exceeding one year as the Lieutenant 
Governor in Council, on report of the Minister, may fix and 
determine, unless it can be shown to the satisfaction of the 
Minister that the bonds, notes, stocks, debentures or other 
assets whose acceptance is so authorized are not inferior in 
status or value to the securities for which they have been 


substituted. 


(2) For the purpose of determining the eligibility as invest- 
ments under this Act of the preferred or common stocks of a 
company that has been voluntarily reorganized without the - 
impairment of the status or value of its securities, dividends 
paid on the preferred and common stocks of the company 
before the reorganization may be counted as dividends paid 
on such stocks respectively of the reorganized company. 
RsS:Ox 1970; eo; 254, sh158: 


187.—(1) A registered corporation may hold real estate 
which, having been mortgaged or hypothecated to it, has been 
acquired by it for the protection of its investment, and real 
estate conveyed to it in satisfaction of débts previously con- 
tracted in the course of its business, and may from time to 
time sell, mortgage, lease, exchange or otherwise dispose of 
such real estate, and may sell or otherwise dispose of, as it 
considers advisable, any mortgage or security that it has law- 
fully acquired)” =ReSx01 1970 7 eh 2547'sP 159% 1): 


(2) The Corporation may give receipts, acquittances and 
discharges, either absolutely and wholly or partially, and may 
grant or take such deeds, assignments or other instruments 
as are necessary for carrying any such holding, purchase, 
exchange or resale into effect, and the grantee or assignee in 
any such instrument stands in the place of, and is entitled 
to, and has all the same rights, powers and remedies, and is 
subject to the same obligations and liabilities as the grantor 
or assignor would have been entitled to or would have been 
subject to if the grant or assignment had not been made. 
R..S.0. 1970), c..254,-s) .159-(3): 


188. —(1) A registered corporation may hold to its own 
use and benefit such real estate as is necessary for the trans- 
action of its business, or is acquired or held bona fide for 
building upon or improving for that purpose, and may sell, 
mortgage or dispose of such real estate. 


(2) The corporation may acquire, hold, sell or dispose of 
real estate acquired in connection with the relocation by the 
corporation of the place of employment of an employee, if the 
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real estate serves as the residence of the employee immediately 
after the relocation or served as the residence of the employee 
immediately before the relocation but the real estate shall 
not be allowed as an asset of the corporation in the annual 
report prepared by the Registrar for the Minister if it is held 
for more than two years following its acquisition. R.S.O. 
1970, c. 254, s. 160. 


189. A registered corporation, when so authorized by its une 


letters patent or by the Lieutenant Governor in Council, roe i 
may acquire or may construct, on any lands held pursuant to lease part 
to section 188, a building larger than is required for the white heh 
transaction of its business and may lease any part of the eae Sees 
building not so required or, subject to the approval of the 
Lieutenant Governor in Council, may lease the whole build- 

ing with a lease back to the corporation of the part of the 

building required by the corporation for the transaction of its 


business. R.S.O. 1970, c. 254, s. 161. 


190. A provincial corporation shall not make or under- soeaicdl oe 
take any investment under section 188 or 189 that will cause investments 
the’total amount at which such investments are carried on its 7 
books to exceed 35 per cent of its unimpaired capital, sur- 
plus and reserves. R.S.O. 1970, c. 254, s. 162; 1973, c. 128, 


s. 19. 


i j , hibited 
191.—(1) A corporation shall not knowingly make an Raha exinencierel 
investment, 


(a) by way of a loan to, 


(i) a director or officer of the corporation or a 
spouse or child of such director or officer, or 


(ii) an individual, his spouse or any of his children 
under twenty-one years of age if either the 
individual or a group consisting of the 
individual, his spouse and such children is a 
substantial shareholder of the corporation; 


(6) in a company that is a substantial shareholder of the 
corporation ; or 


(c) in a company in which, 
(i) an individual mentioned in subclause (a) (i), 


(ii) an individual who is a substantial shareholder 
of the corporation, 
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(11) another corporation that is a substantial 
shareholder of the corporation, or 


(iv) a group consisting exclusively of individuals 
mentioned in subclause (a) (i), 


has a significant interest. 


(2) The corporation shall not knowingly retain an invest- 
ment mentioned in subsection (1). R.S.O. 1970, c. 254, 
SLES ML 2). 


(3) For the purpose of this section, 


(a) a person has a significant interest in a company, 


— 


— 


or a group of persons has a significant interest in a 
company, if, 


(i) in the case of a person, he owns beneficially, 
either directly or indirectly, more than 10 
per cent, or 


(ii) in the case of a group of persons, they own 
beneficially, either individually or together and 
either directly or indirectly, more than 50 per. 
cent, 


of the shares of the company for the time being 
outstanding ; 


a person is a Substantial shareholder of a corporation, 
or a group of persons is a substantial shareholder 
of a corporation, if that person or group of persons 
owns beneficially, either individually or together and 
either directly or indirectly, equity shares to which 
are attached more than 10 per cent of the voting 
rights attached to all equity shares of the corporation 
for the time being outstanding; and in computing 
the percentage of voting rights attached to equity 
shares owned by an underwriter, there shall be ex- 
cluded the voting rights attached to equity shares 
acquired by him as an underwriter during the course 
of distribution to the public by him of such shares; 


“equity share’’ means a share of any class to which 
are attached voting rights exercisable under all 
circumstances and a share of any class to which are 
attached voting rights by reason of the occurrence 
of any contingency that has occurred and is con- 
tinuing ; 
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(d) “investment”’ means, 


(1) an investment in a company by way of pur- 
chase of bonds, debentures, notes or other 
evidences of indebtedness thereof or shares 
thereof, or 


(11) a loan to a person or persons, but does not 
include an advance or loan, whether secured 
or unsecured, that is made by a corporation 
to a company and that is merely ancillary to 
the main business of the corporation ; 


(e) “‘officer’’ means the president, vice-president, general 
manager, secretary, assistant secretary, comptroller, 
treasurer and assistant treasurer of a corporation 
and any other person designated as an officer of the 
corporation by by-law or by resolution of the directors 
thereot. i ReSOid 970 ror 254; 8 b6S 43)5-1973,1e) 028; 
's. 20 (1). 


(4) For the purposes of this section, where a person or a- 


group of persons owns beneficially, directly or indirectly, 
shares of a company, that person or group of persons shall 
be deemed to own beneficially that proportion of the shares 
of any other company that is owned beneficially, directly or 
indirectly, by the first-mentioned company, that is equal to the 
proportion of the shares of the first-mentioned company that is 
owned beneficially, directly or indirectly, by that person or 
group of persons. 
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(5) Notwithstanding subsection (4), a corporation is not Exception 


prohibited from making an investment in a company only 
because a person or a group of persons that owns beneficially, 
directly or indirectly, or is deemed to own beneficially, equity 
shares of the corporation is by reason thereof deemed to own 
beneficially equity shares of the company. R.S.O. 1970, 
c. 254, s. 163 (4, 5). 


(6) Where any person or group of persons is a substantial 
shareholder of a corporation and, as a consequence thereof 
and of the application of this section, certain investments 
are prohibited for the corporation, the Minister may, on the 
advice of the Registrar, and on application by the corporation, 
exempt from such prohibition any particular investment 
or investments of any particular class if he is satisfied, 


(a) that the decision of the corporation to make or hold 
any investment so exempted has not been and is not 
likely to be influenced in any significant way by that 


Exemption 
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person or group, and does not involve in any 
significant way the interests of that person or group 
apart from their interests as a shareholder of the 
corporation; and 


(b) that the investment is to be made under the power 
granted to the corporation by sections 134, 143, 144, 
145, 178, 179, 180, 181, 182 and 183. R.S.O. 1970, 
Ce254. MeTOS (OV 1975, C126, se eu te) 


(7) Any exemption made by the Minister under subsec- 
tion (6) may contain any conditions or limitations considered ~ 
by the Minister to be appropriate and may be revoked by the 
Minister at any time. R.S.O. 1970, c. 254, s. 163 (7). 


(8) Notwithstanding the provisions of this section, a cor- 
poration is not prohibited from making a bona fide mortgage 
loan on the security of a residence of one of its officers who is 
not a director, where the loan is authorized by the directors 
of the corporation. 1972, c. 101, s. 21. 


192.—(1) A provincial corporation shall at all times 
retain in Canada assets at least equal to its liabilities incurred 
in Canada and to the moneys for which it is accountable 
as a trustee in Canada. 


(2) The custody of securities registered in the name of or 
held by a provincial corporation is subject to such regulations 
respecting their safekeeping, including registration and the 
bonding of directors, officers and employees of the corporation, 
as the Lieutenant Governor in Council may prescribe. R.S.O. 
1970, c. 254, s. 164. 


198. The Registrar may request any corporation to 
dispose of and realize any of its investments that are not 
authorized by this Act, and it shall within sixty days after 
receiving the request dispose of and realize such investments, 
and if the amount realized therefrom falls below the amount 
paid by it for such investments, its directors are jointly and 
severally liable for the payment to it of the amount of the 
deficiency, but if any director present when any such invest- 
ment is authorized, forthwith, or if any director then absent, 
within twenty-four hours after he becomes aware of such 
investment, and is able to do so, enters his written protest 
against such investment, and within eight days thereafter 
notifies the Registrar in writing of his protest, the director 
may thereby, but not otherwise, exonerate himself from 
liability. R.S.O. 1970, c. 254, s. 165. 
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RETURNS 


194.—(1) Every trust company shall prepare a statement in Semi-annual 
the form prescribed by the Registrar as at the last day of June and pitas 
of December in each year showing the changes in investments and 
loans of the company during the preceding half-year. 


(2) Every trust company shall prepare a statement in peated 
the form prescribed by the Registrar as at the last day 
of March, June, September and December in each year 
showing the amount of cash and securities required to be 
maintained under section 121 and the amount of deposits 
and of funds received for guaranteed investment coming 
due in less than 100 days. 


(3) The statements mentioned in subsections (1) and (2) ee ee 
shall be verified by a certificate of a responsible officer statements 
of the trust company and shall be filed with the Registrar 
within thirty-one days after the date as at which they 
are made up. R.S.O. 1970, c. 254, s. 166 (2-4). 


195.—(1) Every loan corporation shall make a quarterly Quarterly 
return in the form prescribed by the Registrar showing the byloan 
amount of cash and securities required to be maintained as to 
under section 108 and the amount of deposits and of atch 
obligations of the corporation payable in less than 100 
days as such amounts exist on the last days of March, 

June, September and December in each year, and the 
return shall be filed with the Registrar not later than one 
month after the expiration of the quarter to which it relates. 


(2) Every loan corporation shall prepare a statement inSemi-annual 
the form prescribed by the Registrar as of the last day of 
June and of December in each year showing the changes 
in investments and loans of the corporation during the 
preceding half-year. 


(3) The statements mentioned in subsections (1) and (2) shall Verification 
be verified by a certificate of a responsible officer of the loan 
corporation and shall be filed with the Registrar within 
thirty-one days after the date as at which they are made up. 

BiSAX. 190) c. does Spoil Od. 


196.—(1) The managing director, manager or secretary Annual 
of each registered corporation shall prepare annually a 
statement in the form prescribed by the Registrar of the 


financial condition and affairs of the corporation for the 
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year ending on the 31st day of December or on any date 
within the two months preceding the 31st day of December, 
and the statement shall be filed with the Registrar within 


two months after the end of the year to which it relates. 


(2) In the case of an extra-provincial corporation, the 
Registrar may accept the statement required by subsection 
(1) as for the then last fiscal year of the corporation. R.S.O. 
1970, .c. 254518, 168 Gy 2) 


(3) The statement referred to in subsection (1) shall have 
attached the report of the auditor, which shall be in the 
form and content required by section 100. 1972, c. 101, 
eae kB 


(4) Such annual statement shall also be proved by the 
affidavit of the president or vice-president and of the 
managing director, or some other principal officer of the 
corporation, and shall be accompanied by a certified copy 
of a resolution of the directors showing that such annual 
statement was adopted by them. 


(5) On sufficient cause shown and upon payment of the 
prescribed fee, the Registrar may by writing under his hand 
and seal of office, before or after the last day for filing the 
annual statement, extend the time for filing an annual state- 
ment. 


(6) Any corporation that does not file its annual state- 
ment as required. by this section, or make prompt and 
explicit answer to any inquiries then or at any time made 
by the Registrar touching its contracts, finances, stock, 
shares, securities, obligations, by-laws or books or, if required, 
produce for examination its books, records, securities, ac- 
counts and vouchers is lable to suspension, cancellation, or 
non-renewal of registry, and is lable to a penalty of $50 
for each day of default, but not exceeding in the whole 
$1,000. 


(7) Where it is made to appear to the Registrar that an 
extra-provincial corporation does not borrow moneys in 
Ontario by the sale of its bonds, debentures or other 
securities or by accepting deposits or other moneys for 
investment and does not exercise in Ontario any of the 
powers of a trust company, other than the loaning of 
money in Ontario, the Registrar may direct that this 
section does not apply to the corporation, in which case it 
shall make such returns and give such information as the 
Registrar may require. R.S.O. 1970, c. 254, s. 168 (4-7). 
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(8) Every registered corporation shall file with the Regis- Piling of 
trar a certified copy of any financial statement furnishedstatements 
to its shareholders within thirty-one days after distribution 


of the statement to its shareholders. 1972, c. 101, s. 22 (2). 


MISCELLANEOUS 


197. Any amount, not exceeding $300, standing to the Exemption 

credit of a depositor in a registered corporation is not, 
while in the hands of the corporation or while in course of 
transmission from the corporation, liable to demand, seizure 
or detention under legal process as against the depositor 
or his nominee, assignee or representative, or as against 
any person to whom the corporation is by sections 198 and 
199 authorized to pay such amount. R.S.O. 1970, c. 254, 
s. 169. 


198.—(1) A person who, oe ites 


disposition 
of deposits 


: . : or deben- 
(2) has on deposit with a corporation a sum _ not or deben 


exceeding $600; death 


(b) is the holder of debentures or guaranteed in- 
vestment certificates issued by a corporation for 
a sum not exceeding $600; or 


(c) has on deposit with a corporation a sum and holds 
debentures or guaranteed investment certificates 
issued by the corporation, the amounts of which 
in the aggregate do not exceed $600, 


may by a writing, signed by him and deposited with the 
corporation, nominate any person to receive the amount 
thereof at his death. 


(2) Upon receiving an affidavit as to the death of a person who Priest pa 
has made a nomination under subsection (1), the corporation may 
substitute on its books the name of the nominee in place of the 
name of such person or may forthwith pay to the nominee the 


amount duetosuch person. R.S.O.1970,c. 254,s. 170, revised. 


199. Where a depositor, debenture holder or holder of a Where ne 
guaranteed investment certificate as described in clause 198 (1) (@), 
(b) or (c) dies without making a nomination in accordance with 
that section, the deposit, debenture or guaranteed investment 


certificate may, without letters probate or letters of administration 
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being taken out, be paid or transferred to the person who appears 
to the corporation to be entitled (under the will of such depositor, 
debenture holder or holder of a guaranteed investment certificate 
or in the case of an intestacy under the law relating to devolution of 
property) to receive it, upon receiving an affidavit of the death and 
that the person claiming is so entitled. R.S.O. 1970, c. 254, 
s. 171, revised. 


200. Where the corporation, after the death of a depos- 
itor, debenture holder or holder of a guaranteed investment 
certificate, has paid or transferred the deposit, debenture or 
guaranteed investment certificate to the person who at the . 
time appeared to be entitled thereto, the payment or 
transfer is valid and effectual with respect to any demand 
from any other person as the legatee or next of kin or as the 
lawful representative of the deceased against the corporation, 
but the legatee, next of kin or representative is entitled 
to recover the amount of the deposit, debenture or guar- 
anteed investment certificate from the recipient or trans- 
feree. R.S.O. 1970, c. 254, s. 172. 


201. Delivery of any written notice or document to a 
corporation for any purpose of this Act, where the mode is 
not otherwise expressly provided, may be by letter delivered 
at its head or chief office in Ontario or its chief agency therein, 
or sent by registered mail addressed to it, its manager or 
agent at such head or chief office or agency, or by delivering 
the notice personally to an authorized agent of the cor- 
poration., .R.9.0.,1970,c..254, $.)173: 


202. Except where Part VI of the Corporations Act is 
inconsistent with this Act, that Part applies to the winding 
up of corporations to which this Act applies, substituting 
the word ‘Registrar’? for the word ‘Minister’. R.S.O. 
1970 Mer 254 Shura: 


OFFENCES AND PENALTIES 


203. Every director, manager, auditor, officer, agent, 
collector, servant or employee of a corporation who refuses 
or neglects to make any proper entry in any book of record, 
entry or account of the corporation, or to exhibit the same, 
or to allow the same to be inspected or audited, either for 
the general purposes of the corporation or for the purposes 
of this Act, and extracts to be taken therefrom, is guilty 
of an offence. R.S.O. 1970, c. 254, s. 175. 


204.—(1) Every person who makes any wilfully false or 
deceptive statement in any account, statement, return, 
report or other document respecting the affairs of a cor- 
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poration is guilty of an offence and on conviction is liable to 
imprisonment for a term of not more than five years. 


(2) Every president, vice-president, director, manager or Risers 
other officer and every auditor of a corporation, who, 


(a) prepared, signed, approved or concurred in any 
such account, statement, return, report or docu- 
ment containing such false or deceptive statement ; 
or 


(b) used the same with intent to deceive or mislead 
any person, 


shall be held to have wilfully made such false or deceptive 
statement and, further, is responsible for all damages 


sustained by any person in consequence thereof. R.S.O. 
1970, c. 254, s. 176. 


205.—(1) For every contravention of this Act that is pennies 

declared to be an offence and for which no other penalty 
is provided, the offender, on conviction, for the first offence, is 
liable to a fine of not more than $2,000 and, for any subsequent 
offence of the same kind, is liable to imprisonment for a term of not 
less than three months and not more than twelve months or, in 
the case of an organization, society, association, company or 
corporation, to a fine of not more than $25,000. R.S.O. 1970, 
Cea SL eA eli) oe etd Os Seer te 


(2) A proceeding under subsection (1) shall be commenced Nea he all 
within one year after the commission of the offence. R.S.O. tions 


1970,.c.:254, 5. 177 (2), vevesed: 


(3) The fines under this Act belong to the Crown in right Ranee ian 
of Ontariog gdh SeO mhO70ec 2545, 8% 17 8): 


FEES 


206.—(1) The Lieutenant Governor in Council may make Resulations 
regulations, 


(a) requiring the payment of fees for letters patent 
of incorporation and supplementary letters patent 
and in respect of any function performed by the 
Registrar under this Act and prescribing the amounts 
thereof; 


634 


Payment to 
Registrar 


tinuance of 
business 


Time of 
payment 


Chap. 249 LOAN AND TRUST CORPORATIONS Sec. 206(1)(0) 


(5) prescribing the terms and conditions under which 
registered corporations may invest their funds in 
fully paid shares under sections 180 and 183; 


(c) respecting the records, papers and documents to 
be retained by corporations and the length of time 
they shall be so retained; 


(2) requiring the disclosure to borrowers of terms and 
conditions of loans, mortgages and interest rates in 
lending transactions and prescribing the form thereof. 
ID 2rte 10d es: 235 parts A913,.c, 128.5 22: 


(2) The fees are payable to the Registrar. 


(3) Where a registered corporation proves to the satis- 
faction of the Registrar that it is discontinuing business in 
Ontario, and has given such public notice of intended 
discontinuance as is required, the fee for registry or 
renewal of registry, as the case may be, may, on the 
certificate of the Registrar, be commuted to one-fourth of 
the prescribed fee, but registry at such commuted fee shall 
not be granted for more than four years in all, unless for 
cause shown to the satisfaction of the Registrar, in which 
case registry may be granted year by year for an additional 
number of years. 


(4) In the case of an application or other document or 
instrument to be filed, examined or deposited, the fee shall 
be paid before the application or other document or instru- 
ment is dealt with, and, in the case of registry or certifi- 
cates of registry, the fee shall be paid before the corporation 
is registered. R.S.O. 1970, c. 254, s. 178 (3-5). 
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CHAPTER 250 


Local Improvement Act 


INTERPRETATION 


1. In this Act, 


r 
ie 


10. 


11. 


“Board” means the Ontario Municipal Board; 


‘bridge’ includes a viaduct, culvert, subway and 
embankment, and a pavement on a bridge; 


. ‘clerk’? means the clerk of the municipality and in- 


cludes any officer or person authorized or required 
by the council to perform any duty that under this 
Act is to be or may be performed by the clerk; 


. ‘constructing’ and “construction” include recon- 


structing and reconstruction, wholly or in part, when 
the lifetime of the work has expired; 


. ‘corporation’? means the corporation of a munici- 


pality ; 


. “‘corporation’s portion of the cost’’ means that part 


or proportion of the cost of a work that is not to 
be specially assessed, but is payable by the corpor- 
ation ; 


. ‘council’ means the council of the corporation of a 


municipality ; 


. “county” includes a district; 


. “court of revision’’ means a court of revision con- 


stituted under this Act; 


‘curbing’ includes a curbing of any material in or 
along a street, whether constructed in connection 
with or apart from the laying down of a pavement 
or sidewalk, or with or without a projection for the 
purpose of a gutter; 


“engineer’’ includes an officer or person authorized 
or required by the council to perform any duty 
that under this Act is to be or may be performed 
by an engineer ; 


Interpre- 
tation 
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£2, 


£3). 


14. 


13: 


16. 


bife 


18. 


HSN 


20. 


‘frontage’, when used in reference to a lot abutting 
directly on a work, means that side or limit of the 
lot that abuts directly on the work; 


“judge of the county court” means a judge of a county or 
district court; 


“lifetime’’, as applied or applicable to a work, means 
the lifetime of the work as estimated by the engineer 
or, in case of an appeal, as finally determined by 
the court of revision or the judge, as the case may 
be; 


“lot” means a subdivision or a parcel of land that by 
the Assessment Act is required to be separately 
assessed, and ‘‘lots’» means more than one lot as so 
defined ; 


“municipality’’ includes a union of townships, a 
municipality composed of more than one township, 
a township, a city, a town and a village, but not a 
county ; 


“owner and “‘owners’’ means respectively the per- 
son or persons appearing by the last revised assess- 
ment roll of the municipality to be the owner or 
owners of land, and, except in the case of a town- 
ship, include a tenant for years, the unexpired term 
of whose tenancy including any renewal thereof to 
which he is entitled extends for not less than the 
period during which the special assessment for the 
work is to be made, if by the terms of his tenancy 
he would be liable for the payment of the special 
assessment for the work, but do not include a person 
who is, or is assessed as, owner where there is a 
tenant for years of the land who is an owner within 
the meaning of this paragraph; 


‘owners’ portion of the cost’? means that part or 
portion of the cost of a work that is to be specially 
assessed upon the land abutting directly on the work 
or upon land immediately benefited by the work; 


“pavement” includes any description of pavement 
or roadway; 


‘paving’ includes macadamizing, planking and the 
laying down or construction or any description of 
pavement or roadway and the construction of a 
curbing ; 
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21. 


72 ce 


Zoe | 
24. “ 


25 


26. ce 


27. 


La 


2 


‘published’? means published in a daily or weekly 
newspaper which, in the opinion of the clerk, has 
such circulation within the municipality as to pro- 
vide reasonable notice to those affected thereby, and 
“publication” has a corresponding meaning; 


sewer’ includes a common sewer and a drain and 
two or more sewers connected as a system of sewers; 


sidewalk”’ includes a footway and a street crossing ; 


specially assessed’’ means specially rated for or 
charged with part of the cost of a work; 


street’ includes a lane, alley, park, square, public 
drive and public place, or a part of any of them; 


value’ means the assessed value according to the 
last revised assessment roll of the municipality ; 


‘““watermain”’ includes two or more watermains con- 
nected in a system of waterworks and hydrants; 


work”’ means a work or service that may be under- 
taken as a local improvement ; 


“work undertaken’? means a work that is under- 
taken as a local improvement. R.S.O. 1970, c. 255, 
Sy LO 2 OF 4768 


WORKS THAT MAY BE UNDERTAKEN AS LOCAL 
IMPROVEMENTS 


2.—(1) A work of any of the characters or descriptions 
hereinafter mentioned may be undertaken by the council of be under- 
a corporation as a local improvement, 


(a 


) 


opening, widening, extending, grading, altering the 
grade of, diverting or improving a street; 


opening or establishing a new street; 
constructing a bridge as part of a street; 
constructing, enlarging or extending a sewer, in- 


cluding a sewer on each side or on one side only 
of a street; 
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(ec) constructing, enlarging or extending a watermain, 


— 


~~ 


including a main on each side or on one side only 
of a street; 


paving a street; 


constructing a curbing, gutter or sidewalk in, upon 
or along a street; 


constructing or maintaining a boulevard where a 
part of a street has been set apart for the pur- 
poses of a boulevard; 


sodding any part of and planting, maintaining and 
caring for trees, shrubs and plants upon and in a 
street ; 


the extension of a system of water, gas, light, heat 
or power works owned by the corporation, including 
all such works as may be necessary for supplying 
water, gas, light, including street. lighting, heat or 
power, to the owners of land, for whose benefit the 
extension is provided ; 


in a township where works have been constructed 
and erected for the supply of electrical power to 
owners, for constructing and erecting in connection 
with such works such further works, plant, appli- 
ances and equipment as may be necessary for street 
lighting ; 


acquiring, establishing, laying out and improving a 
park or square not having a greater area than one 
hectare, or a public drive; 


constructing retaining walls, dykes, breakwaters, 
groynes, cribs and other shore protection works 
along the banks of rivers, streams or creeks or along 
the shores of lakes; 


constructing and erecting on any street or part ofa 
street, equipment, plant and works for the purpose 
of supplying electric light or power, including stand- 
ards and underground conduits and wires, to the 
extent to which the cost of the same exceeds the cost 
of the equipment, plant and works that would other- 
wise be provided at the expense of the corporation 
at large; 


constructing a roadway or subway under a railway 
or other roadway; 
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(p) subject to section 25, for resurfacing with asphalt 
or other suitable material a pavement having a 
foundation that in the opinion of the engineer is 
sufficient therefor, whether or not the lifetime of the 
pavement has expired, and, when any work under- 
taken under this clause is such as might entitle it 
to a provincial grant, the approval of the Ministry 
of Transportation and Communiciations shall be first 
obtained with respect to the suitability of the 
foundation; 


(g) widening a pavement on a street; 


a 
— 


constructing a retaining wall with or without a side- 
walk or pavement on a street. R.5.O. Lit tw a, 
Boat Ue be hea el Oo) ene 


(2) Nothing in this section extends or applies to a work 
of ordinary repair or maintenance. R.S.O. 1970, c. 255, 
ELON 


3.—(1) Where the work is the construction of a pavement 
or watermain, the council, before proceeding with the work, 
may construct all works necessary for surface drainage in 
connection therewith and may make all necessary private 
drain connections from the main sewer to the street line on 
either or both sides, and may also lay all necessary water 
service pipes and stop cocks and make all necessary alter- 
ations in the same, and, where gas works are owned by the 
corporation, the council may lay all necessary gas mains, 
service pipes and stop cocks and make all necessary alter- 
ations in the same, and, where the work is the construction 
of a sewer, the council may make all necessary private branch 
drains and connections to the street line on either or both 
sides; but the cost of a water or gas service or stop cock 
and any alteration of the same and the cost of a private 
branch drain and connection shall be specially assessed only 
upon the particular lot to serve which it was constructed or 
effected by an equal special rate per metre of the frontage of 
such dot.» Roo.) 1970 oc. Zod Sad tlio le, ge Sis. 50 (2), 


(2) Where the work is the construction of a pavement, the 
council may from time to time during the progress of the 
work, upon the written request of the owner of the lot to 
be served, provide for the construction, as part of the pave- 
ment, of an approach of such width and character as the 
council may determine from the boundary line of the pave- 
ment to the street line, so as to form an approach to a 
particular lot, and the cost of such approach shall be specially 
assessed upon the particular lot so served. 
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(3) The works mentioned in subsection (1) shall be deemed 
part of the work of construction of the pavement, sewer or 
watermain in all respects except as to the manner in which 
the cost of them is to be specially assessed as provided by 


that subsection. 


(4) The amount to be assessed against each lot in respect 
of a private drain connection, water service pipe or gas 
service pipe shall be the cost thereof from the centre of the 
street to the street line, whether or not the sewer or water 
or gas main is laid in the centre of the street, but this 
subsection does not apply to private drain connections where 
a sewer is constructed on each side of a street. R.S.O. 
1970, c. 255, s. 3 (2-4). 


4.—(1) Where a sewer, watermain or gas main has been or 
is hereafter constructed, the council, by a vote of two-thirds 
of all the members thereof at any general or special meeting, 
may undertake the construction of private drain connections, 
water service pipes or gas service pipes from the sewer, 
watermain or gas main to the street line on either or both 
sides as a local improvement without any petition therefor, 
and the cost of each private drain connection, water service 
pipe or gas service pipe shall be specially assessed upon the 
particular lot for or in connection with which it is con- 
structed by an equal special rate per metre of the frontage 
of the lot, and the owners of the land do not have the 
right of petition provided for by section 12, and the pro- 
visions of subsection 3 (4) apply. R.S.O. 1970, c. 255, s. 4 (1); 
1078 — Cc. BTiS 33)! 


(2) Where a private drain connection, gas or water service 
pipe has been constructed by a municipality at the request 
of the owner of land and the council has not proceeded 
under subsection (1), the amount due may be inserted in the 
collector’s roll and be collected in the same manner as taxes. 


R.S.O. 1970, c. 255, s. 4 (2). 


5. In a township, town or village in unorganized territory, 
where the owners of land have constructed a work that 
might have been undertaken as a local improvement, the 
council, upon the petition of three-fourths in number of the 
owners of the land to be immediately benefitted by the 
acquisition of the work, representing at least two-thirds of 
the value of such land, may acquire the work at a price 
agreed upon or to be determined by arbitration under the 
Municipal Act, and the purchase money ‘may be provided 
by the council and may be assessed in like manner as if the 
work were a work that the council were undertaking as a 
local improvement, and all the provisions of this Act apply 
as if the council were undertaking the work so acquired as a 
local improvement?" RS10. 1970) "cr 255} s/°5. 
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6.—(1) Where the work is the opening, widening or ex- Approval of 
tension of a street or the construction of a bridge, and the Sila dhe’ 
cost of the work as estimated by the engineer will exceed certain 
$50,000, any person whose land is to be specially assessed "°"** 
may, within ten days after notice to him of the intention 
of the council to undertake the work, give notice that he 
objects to the work being undertaken upon the ground that 
it is a work for the general benefit of the municipality or 
of a section or district thereof, and, if such notice is given, 
the work shall not be undertaken without the approval of 
the Board. 


(2) If the Board, after notice to the corporation and to all] Approval 
persons interested and after hearing such of them as request withheld 
to be heard, determines that for the reasons mentioned in 
subsection (1), or either of them, it is proper to do so, the 
Board may withhold its approval. 


(3) If the Board determines that the cost of the work Apportion- 
should be borne by the corporation or by the owners of the of work 
land situate within a section or district of the municipality, 
the Board may make an order so declaring, and in that 
event the council may, notwithstanding the provisions of this 
Act or of any by-law passed under the authority of this Act, 
undertake and proceed with the work at the cost of the 
corporation or of the section or district thereof mentioned 


in the order, as the case may be. 


(4) The Board, instead of making an order under sub- a 


section (3), may inech that if the work is undertaken, such upon 
part of the cost of it as the Board may consider just shall be lots 
charged upon the lots abutting directly upon the work, in 
accordance with the provisions of this Act, and that the 
residue of it shall be borne by the corporation or partly by 
the corporation and partly by a section or district of the 
municipality in such proportions as the Board may direct, 
and, if the-council undertakes the work, it shall conform 
with the directions of the order. 

(5) The special assessment upon the lots shall not be made SPec}a" oo, 
by the Board, but by the council, in accordance with this >y council 
Altace Sided 79 0, 2990546; 


PROCEDURE FOR UNDERTAKING WORK 


7.—(1) A by-law may be passed for undertaking a work epee ree SN 
as a local improvement, works 


(a) on petition; 
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(6) without petition, on the initiative of the council, 
hereinafter called the initiative plan, except in the 
case of a park or square or public drive mentioned in 


clause 2 (1) (/); 
(c) on sanitary grounds, as mentioned in section 9; or 


(zd) without petition in the cases mentioned in sections 
4 and 8. 


(2) Instead of passing separate by-laws for each work, the 
council may pass one by-law in respect of several works. 
RY S209 (030 12535055171 


8.—(1) Where the council determines and, by by-law or 
resolution passed at any meeting by a vote of two-thirds of 
all the members thereof, declares it is desirable that the 
construction of a curbing, pavement, sidewalk, sewer, water- 
main or bridge, or the opening, widening, extending, grading, 
altering the grade of, diverting or improving a street, or the 
widening of a pavement, or the extension of a system of 
water works, or of private drain connections or water service 
pipes under section 4, should be undertaken as a local im- 
provement, the council may, with the approval of the Board, 
pass a by-law to undertake the work. 


(2) Where the undertaking of the work is approved by the 
Board, no petition required by section 11 is necessary and 
the owners do not have the right of petition provided by 
section 12. 


(3) Where it is intended to proceed under this section, the 
council shall not be deemed to proceed on the initiative plan 
but there shall be published at least once a week for two 
weeks a notice of intention in Form 2 to apply to the 
Board for approval of the work being undertaken and any 
owner may within twenty-one days after the first publication 
of such notice file with the clerk his objection to the work 
being undertaken. 


(4) Instead of publishing a notice as provided in subsection 
(3), the notice in Form 2 may be sent by prepaid mail to 
every owner appearing by the last revised assessment roll 
to be the owner of property that will abut on the work and 
by publication at least once of the notice in Form 2, and 
any owner may, within twenty-one days after the publication 
or mailing of the notice, whichever is the later, file with the 
clerk his objection to the work being undertaken. 
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(5S) The Board may direct such further or other notice or brah set 
notices in Form 2 or otherwise, to be given by the council, 
and the Board may make such order with respect to the 
work as may seem proper. 


(6) The work shall not be undertaken until the approval Work not 


t d 
of the Board to the passing of the by-law therefor has been until 
obtained. given 


(7) The notice in Form 2 when published may relate to and ibis ah a 
include any numberof different works. inc ude 


(8) The passing of a by-law to authorize the undertaking | ee 
of a work under subsection (1) shall not be deemed to be in etsboen 
contravention of subsection (1) if such by-law contains a pro- oe th 
vision that the by-law shall not take effect until approved 
by ithe Board: 3\RIS.0. "1970 ¢. 7255;08 2:8. 


9. Where the council, upon the recommendation of the fonstruc- 
Minister of Health or of the local board of health of the sewer on 
municipality, determines and, by by-law passed at a regular mendation 

of health 
or special meeting of the council by vote of two-thirds of authority 
all the members thereof, declares that the construction, en- 
largement or extension of a sewer or watermain or of private 
drain connections or water service pipes under section 4 as 
a local improvement is necessary or desirable in the public 
interest on sanitary grounds, the council may undertake the 
work without petition, and the owners of the land do not 
have the right of petition provided for by section 12. R.S.O. 


HOTU e200; eB 


10.—(1) Where it is intended to proceed under section 9, Notice of 
the council shall not be deemed to proceed on the initiative 
plan, but, before passing the by-law for undertaking the work, 
shall cause notice of its intention in Form 1 to be published, 
and such notice may relate to and include any number of 


different works. 


(2) Where the council proceeds with any local improvement Obiection 
under subsection (1), a majority of the owners representing at struction 
least one-half the value of the lots that are to be specially 
assessed therefor, being dissatisfied with the local improve- 
ment or with the manner in which it has been undertaken, 
may apply by petition to the Board for relief, and the 
Board may thereupon investigate the complaint and make 
such order with respect to the local improvement as may 
seem proper, and, after notice to the clerk of the municipality 
of the application and pending its determination by the 
Board, the council shall not proceed with the local improve- 
ment work. 
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(3) The sufficiency of the petition shall be determined in 


the manner provided by section 15. 


(4) The petition shall be deposited with the secretary of 
the Board within twenty-one days after the publication of 
notice of the council’s intention to undertake the work. 


(S) The by-law for undertaking the work shall not be 
passed until the expiry of such twenty-one days. R.S.O. 
1970, c. 255, s. 10. 


11. The petition for a work shall be signed by at least 
two-thirds in number of the owners representing at least 
one-half of the value of the lots liable to be specially 
assessed, provided that, where a petition proposes that any 
lot be totally exempted from special assessment under section 
30, such lot and the owner thereof shall be excluded from 
computation in ascertaining whether the petition is sufficiently 
signéd. swRiStOeb97Ojec. 255, 1swilil. 


12.—(1) Where the council proceeds on the initiative plan, 
notice of the intention of the council to undertake the work 
in Form 3 shall be given by publication of the notice and 
by service of it upon the owners of the lots liable to be 
specially assessed, and, unless within one month after the first 
publication of the notice a majority of the owners, representing 
at least one-half of the value of the lots that are lable 
to be specially assessed, petition the council not to proceed 
with it, the work may be undertaken as a local improvement. 


(2) The notice is sufficient if it designates by a general 
description the work to be undertaken and the street or 
place whereon or wherein, and the points between which, the 
work is to be done, and the number of the instalments by 
which the special assessment is to be payable. 


(3) The notice may relate to and include any number of 
different works. 


(4) The notice may be served upon the owner, 
(a) personally; or 


(6) by leaving it at his place of business or of residence, 
if within the municipality; or 


(c) by mailing it addressed to the owner at his actual 
place of business or of residence, if known, or at 
his place of business or residence as set forth in the 
last revised assessment roll of the municipality; or 


Sec. 15 (2) LOCAL IMPROVEMENT Chap. 250 645 


(d) if the place of business and of residence of the 
owner are not known, by leaving it with a grown- 
up person on the lot of the owner that is liable to 
be specially assessed, if there is a grown-up person 
residing thereon. 

(5) If the place of business and of residence of the owner ETS 
are unknown, and there is no grown-up person residing on the ete, 
lot of the owner that is liable to be specially assessed, service a gi 
upon the owner is not requisite. 


(6) Publication and service of the notice may be proved e iestios 
by affidavit or statutory declaration which, before the pass- and service 
ing of the by-law by which the special assessment is made to 
defray the cost of the work, is prima facie evidence and, 
after the passing of the by-law is conclusive evidence of the 


matters set forth therein. R.S.O. 1970, c. 255, s. 12. 


13.—(1) Where the council has proceeded on the initiative pores 
plan and has been prevented from undertaking a work by against 
reason of a petition having been presented under section 12, 
the council shall not proceed on the initiative plan with 
regard to the same work for a period of two years after the 
presentation of the petition; provided that, in a municipality 
in which a by-law passed under section 70 is in force, the 
prohibition contained in this section does not prevent the 
council from again proceeding on the initiative plan with 
regard to such work if it is of a different kind or description 
from or less expensive than that originally proposed to be 
undertaken. 


i j i i i Powers 
(2) Nothing in this section prevents the council from exer- ¢ovferred by 


cising. the power conferred by section 8.,.R.S,0. 1970, c..255, section 8 


’ not affected 
Grae ids 
14. There shall be set out opposite to every signature to hanes 


the petition for or against a work a description of the lot bobe 
of which the petitioner is the owner by its number or such 

other description as will enable the clerk to identify it. 
Bee arate, Cc no), 29: 0) a 


15.—(1) The sufficiency of a petition for or against a Clerk to 
work shall be determined by the clerk, and his deter- sufficiency 
mination shall be evidenced by his certificate and when so °°" "°" 


evidenced is final and conclusive. 


(2) Where the sufficiency of a petition has been determined What 
by the clerk, it shall be deemed to have been and to be a becounted 
sufficient petition notwithstanding that changes may be made 
by the court of revision or by the judge in the lots to be 
specially assessed that have the effect of increasing or re- 
ducing the number of the lots. 
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(3) When it is necessary to determine the value of any lot 
and the value cannot be ascertained from the proper assess- 
ment roll by reason of the lot not having been separately 
assessed, or for any other reason, the clerk shall fix and 
determine the value of the lot and the value thereof as so 
fixed and determined shall be deemed for the purpose of 
this Act to be the assessed value thereof, and his deter- 
mination is final and conclusive. 


(4) Where a person who is, but does not appear by the 
last revised assessment roll of the municipality to be, the 
owner of land is a petitioner, he shall be deemed an owner 
if his ownership is proved to the satisfaction of the clerk, 
and, if the person who appears by the assessment roll to be 
the owner is a petitioner, his name shall be disregarded in 
determining the sufficiency of the petition. 


(5) Where two or more persons are jointly assessed for a 
lot, in determining the sufficiency of a petition, 


(a) they shall be reckoned as one owner only; 


(5) they shall not be entitled to petition unless a majority 
of them concur and the signatures of any of them, 
unless the petition is signed by the majority, shall 
be disregarded in determining the sufficiency of the 
petition. 


(6) The clerk, for the purpose of any inquiry pending 
before him under this section, may cause witnesses to be 
summoned and to be examined upon oath, and any person 
interested in the inquiry may, for the purpose of procuring 
the attendance of a witness, cause a subpoena to be issued 
out of the county court of the county in which the munici- 
pality lies. 


(7) A witness, if a resident of the municipality, is bound 
to attend without payment of any fees or conduct money 
and, if not a resident of the municipality, is entitled to fees 
and conduct money according to the county court scale. 


(8) Where any person complains to the clerk that his 
signature to the petition was obtained by fraud, mis- 
representation or duress, the complaint shall be investigated 
and determined by a judge of the county court, and the 
clerk shall delay certifying until he has received the finding 
or report of the judge upon the complaint, and in deter- 
mining as to the sufficiency of the petition the clerk shall 
give effect to such finding or report. R.S.O. 1970, c. 255, 
So: 
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16. A petition for or against the undertaking of a work eh mea 
shall be lodged with the clerk and shall be deemed to be with clerk 
presented to the council when it is so lodged. R.S.O. 1970, 

C255, 45..16. 


17. No person has the right to withdraw his name from, Withdrawal 
and no name shall be added to, a petition after the clerk from 
has certified as to its sufficiency. R.S.O. 1970, c. 255, s. 17.” 


petition 


18. Where a by-law has been heretofore or is hereafter Power to | 
passed for undertaking any work as a local improvement part of 
and the council deems it inadvisable or impracticable to eed 
complete the work, the council may, by by-law, amend such 
by-law and provide for the carrying out of part only of the 
work mentioned therein or for the substitution in whole or 
in part of another kind or character of work of the same 
class as that undertaken in such by-law, but all the pro- 
visions of this Act apply to such partial work as if it had 
been originally undertaken as one entire work or to such 
substituted work as if it had been the work originally under- 
taken, but the amending by-law takes effect only on being 
approved by the Board. R.S.O. 1970, c. 255, s. 18. 


19. After passing a by-law for establishing, extending, Amend | 
widening or diverting a highway, and before completion of the by ae ae 
work, the council may apply to the Board for leave to pass an highways 
amending by-law providing for a deviation in the course or 
location of the highway as defined in the original by-law, 
and the Board may make an order approving of and validating 
an amending by-law accordingly on such terms and conditions 
and after such hearing as it may consider proper, and sub- 
ject to the terms of the order the provisions of this Act 
apply to such altered work as if it had been provided for 
in the original by-law. R.S.O. 1970, c. 255, s. 19. 


HOW COST OF WORK TO BE BORNE 


20.—(1) Except as otherwise expressly provided in this Frontage 
Act, the entire cost of a work undertaken shall be specially 
assessed upon the lots abutting directly on the work, accord- 
ing to the extent of their respective frontages thereon, by an 
equal special rate per metre of such frontage sufficient to 
defray such;cost.. .R.S.Q,:1970, c. 255, s..20,(1);,19738,..c,..87, 

s. 39 (4). 


(2) The following may be included in the cost of the [tems that 


work included 
‘ in cost 
(a) engineering expenses; 


(b) cost of advertising and service of notices; 
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(c) interest on temporary loans; 


(2) compensation for lands taken for the purposes of the 
work or injuriously affected by it and the expenses 
incurred by the corporation in connection with deter- 
mining such compensation ; 


(¢) the estimated cost of the issue and sale of de- 
bentures and any discount allowed to the purchasers 
of them. 


(3) Where the work is the widening of a pavement on a _ 
street, the lots on each side of the street shall be deemed 
to abut directly on the work. R.S.O. 1970, c. 255, s. 20 (2, 3). 


(4) Where the work is the constructing, enlarging or ex- 
tending of a sewer or watermain, including a sewer or water- 
main on each side or one side only of a street, the council 
may make a reduction in the special assessment of corner 
lots that would otherwise be chargeable thereon by deducting 
from the total frontage of a corner lot lable to special 
assessment the number of metres abutting o0n the work on the 
side of the lot or such part thereof as the council may deter- 
mine. R.S.O. 1970, c. 255, s. 20 (4); 1978, c. 87,5. 39 (4). 


21.—(1) Where a municipality receives a contribution in 
cash to be applied towards the cost of any work, the amount 
of the contribution shall be deducted from the total cost of 
the work and the balance shall for all purposes be deemed 
the actual cost of the work. 


(2) If the contribution is by way of an annuity, it shall 
be capitalized and the capitalized value shall be deducted as 
aforesaid, but the municipality shall nevertheless borrow the 
full amount of the cost of the work and shall specially 
assess against the owners of lots their share of the cost 
ascertained after making the deduction as aforesaid, and the 
balance of the total cost shall be the corporation’s portion 
of the cost, and the annuity shall be applied in reduction 
of the annual rate levied to meet the corporation’s portion 
of the cost. 


(3) Notwithstanding subsections (1) and (2), where a con- 
tribution is to be applied towards any excess cost of a 
work caused by reason of the work being constructed with a 
greater capacity than is required for the purposes of the lots 
abutting on the work, the amount of the contribution shall 
be applied to reduce the corporation’s portion of the cost. 
RS.O. 197031 ca255, satis 
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22.—(1) Where a contractor is employed to construct a G2arantee 
pavement or sidewalk, and the council has required him to 
guarantee that he will so construct it that it shall, for a period 
not exceeding ten years, remain in good condition and suit- 
able for safe and comfortable travel and that he will, when 
required, make good any imperfections therein due to ma- 
terials, workmanship or construction, in ascertaining the cost 
of the work no deduction shall be made from the sum paid 
to the contractor by reason of such guarantee having been 
required. 


(2) In all municipalities, where such guarantee is required, Hips jena 


where any local improvement is undertaken by the corpora- to make 
tion and constructed by day labour, the corporation may fcuoe 
assess as part of the cost thereof a reasonable allowance to 

make good any imperfection therein due to materials, work- 

manship or construction during the lifetime thereof as fixed 

by the court of revision, the amount of such allowance to be 

subject to revision by the court of revision. R.S.O. 1970, 


CaaS. ie: 


23. There shall be included in the corporation’s portion Eprpors 
of the cost, portion of 
cost 


(a) at least one-third of the cost of a sewer having a 
sectional area of more than 0.38 square metres; and 


(b) the entire cost of all hydrants constructed in con- 
nection with a watermain and the entire cost of all 
culverts, catch basins and other works that are pro- 
vided for surface drainage and that are incidental 
to the construction of the sewer or pavement; and 


(c) so much of the cost of a work as is incurred at 
street,.intersections..., R:S.0..1970).,c), 255; s,).23; 
LOTR nC 8d jG BOND) 


24,.—(1) Where the work is the construction of a sewer or APPortion- | 
watermain, the council may in the by-law for undertaking of sewers 
the work, passed by a vote of three-fourths of all the mem- 
bers, provide that a certain sum per metre frontage shall be 
specially assessed upon the land abutting directly on the 
work and that the remainder of the cost of such sewer or 
watermain shall be borne by the corporation. R.S.O. 1970, 


c, 255 46ub4s (15.1078. cusses 39) (6) 


(2) The part of the cost to be borne by the corporation rae 


shall not be less than that which, under section 23, is to be corporation 


included in the corporation’s portion of the cost. R.S.O. 
POTD G50, Ss! '22"(2): 
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25. Where the work undertaken is the resurfacing of a 
pavement as provided by clause ‘2 (1) (p), the corporation shall 
assume and pay the special assessments therefor charged against 
the lots fronting or abutting on the work until the expiration of the 
period within which such lots are specially assessed for the then 


existing pavementy? RiS/Ol97G 56013255 p5925. 


26. Where the work to be undertaken is the widening of 
a pavement on a street without a petition, the by-law for 
undertaking the work shall provide that, in addition to the 
corporation’s portion of the cost including the portions other- 
wise provided for in this Act, there shall also be included in 
such portion so much of the cost of the work as is incurred 
in the construction or reconstruction of the pavement to a 
width greater than the width of the pavement then existing 
on the street. R.S.O. 1970, c. 255, s. 26. 


27.—(1) Subject to subsection (3), the council of the corpo- 
ration of a municipality in which there is not in force a 
by-law passed under section 70 applicable to the work may, 
by by-law passed at any general or special meeting by a vote 
of three-fourths of all the members of the council, provide 
that such part as to the council seems proper of the cost of 
every granolithic, stone, cement, asphalt or brick sidewalk, 
or of every pavement or curbing or of works, plant, appli- 
ances and equipment for street lighting constructed as a local 
improvement that otherwise would be chargeable upon the 
land abutting directly on the work, shall be paid by the 
corporation. 


(2) Such by-law shall not be repealed except by a vote of 
three-fourths of all the members of the council. 


(3) The council, by by-law passed at any general or special 
meeting by a vote of three-fourths of all the members of the 
council and approved by the Board, may provide that the 
corporation shall assume a larger share of the cost of a 
certain named work undertaken on a certain named street 
than is provided in the by-law passed under subsection (1), 
with reference to works of the same class, or, where no 
by-law has been passed under subsection (1), that the corpor- 
ation shall assume a stated part of the owners’ portion of 
the cost of any certain named work of any one of the 
classes set out in subsection (1). R.S.O. 1970, c. 255, s. 27. 


28.—(1) A reduction in the case of corner lots at the 
junction or intersection of streets and a reduction or in- 
crease in the case of triangular or irregularly-shaped lots 
shall be made in the special assessment, that otherwise would 
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be chargeable thereon, sufficient, having regard to the 
situation, value and superficial area of such lots as compared 
with the other lots, to adjust the assessment on a fair and 
equitable basis. 


(2) Where a lot is for any reason wholly or in part unfit oflots 
for building purposes, a reduction shall also be made in the building 
special assessment that otherwise would be chargeable thereon 
sufficient to adjust its assessment as compared with that of 
the lots fit for building purposes on a fair and equitable 


basis. 


(3) Subject to section 30, where a lot, other than a corner oflots 


lot, has two limits that abut on works and the size or Serer 
nature of the lot is such that any or all of the works are on works 
not required, a reduction in respect of the works that are not 
required, so long as they are not required, shall also be 
made in the. special assessment that would otherwise be 
chargeable thereon, sufficient to adjust its assessment on a 


fair and equitable basis. 


(4) The reduction shall be made by deducting from the Sa 
total frontage of the lot lable to the special assessment so to be made 
much thereof as is sufficient to make the proper reduction, 
but the whole of the lot shall be charged with the special 


assessment as so reduced. 


(5S) The amount of any reduction made in the assessment oe 
of any lot under the provisions of this section is not charge- borne by. 
able upon the lots liable to be specially assessed, but shall Rennie 
be paid by the corporation. R.S.O. 1970, c. 255, s. 28. 


29.—(1) Where a local improvement is carried out and an Special 
exemption is made of flankage of a lot which flankage later on flankage 
becomes a frontage on the work that has been carried out, becomes 
the corporation may impose a special assessment of such : 
amount as would have been assessed against such flankage 
had it been frontage at the time of the passing of the by- 


law. 


(2) Notice of such assessment shall be given by registered Notice ot 


mail addressed to the then registered owner of such flankage. 


(3) Any person complaining that the amount of flankage 4PPea! 
in respect of which the assessment is imposed is incorrect 
may do so in writing delivered to the clerk of the munici- 
pality within ten days of the mailing of the notice under 
subsection (2), and the clerk of the municipality shall forth- 
with transmit the same to the court of revision and give to 
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the complainant written notice of the time and place of the 
hearing of the complaint posted six days prior to the date 
set therefor, and the court of revision shall consider the 


complaint and its decision thereon is final and binding. 


(4) Where such assessment is so imposed, it is due and 
payable in equal annual instalments commencing the year 
when the flankage becomes the frontage on the work, and 
for such term of years as charges were imposed by the by- 
law. 


(5) The annual assessments imposed or collected under this 
section shall be limited to those that would fall due during 
the period of the currency of the debentures issued for such 
work and five years thereafter and, when collected, shall be 
credited to the general funds of the corporation. R.S.O. 
1970, c. 255, s. 29. 


30.—(1) Where the work is the opening, widening, ex- 
tension, grading or paving of a lane or the construction of a 
sewer for drainage purposes in a lane, and the council is of 
opinion that any lot abutting on the work is not benefitted 
by the work, or is not benefitted thereby to the same extent 
as-other abutting lots, the council may, in the by-law for 
undertaking the work, exempt such lot or make a reduction 
in the special assessment that would otherwise be chargeable 
thereon by deducting from the total frontage of the lot 
liable to special assessment so much thereof as is sufficient 
to make the proper reduction. 


(2) Where such lot is exempted, the amount of the special 
assessment that would otherwise be chargeable thereon shall 
be specially assessed against all the other abutting lots and, 
where a reduction is made, the entire cost of the work 
shall be specially assessed as if it were the cost with respect 
to the reduced frontage, but the whole of the lot granted the 
reduction shall be charged with the special assessment as so 
reduced. 


(3) None of the works mentioned in subsection (1) shall be 
preceeded with until the by-law for undertaking the work is 
approved by the Board. R.S.O. 1970, c. 255, s. 30. 


&1.—(1) Subject to subsection (2), where the work under- 
taken is a sidewalk or curbing or a sewer or watermain 
constructed on one side of a street to serve only the lots 
on that side, only the land abutting on that side of the street 
upon which the work is constructed shall be specially assessed. 
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(2) On petition, sufficiently signed, of the owners on both Assessment 
sides of a street praying that a sidewalk be constructed on ere 
one side only of the street and that a certain portion not rere 
exceeding one-third of the owners’ share of the cost be 
assessed on the lots fronting or abutting on the other side 
of the street, the council may specially assess the lands on 
the other side of the street in conformity with the petition and, 
if a sidewalk is thereafter constructed on the other side of 
the street, the owners’ portion of the cost shall be specially 


assessed in like manner. R.S.O. 1970, c. 255, s. 31. 


32.—(1) Where the work is the acquisition, establish- Apportion- 
ment, laying out and improving of a park or square or the cost oF 
construction of a bridge or the construction of a sewer or the opening 
watermain of a larger capacity than is required for the pur- ar 
pose of the abutting land, or the opening, widening, extending, 
grading, altering the grade of, diverting or improving a street 
or the construction of any work mentioned in clause 2 (1) (m) 
or (v), and the council is of opinion that for any reason it would be 
inequitable to charge the cost of the work on the land abutting 
directly thereon, the council may, in the by-law for undertaking 
the work passed by a vote of three-fourths of all the members, 
provide for the payment by the corporation of such part of the cost 
as to the council may seem just, and so much of the residue thereof 
as may seem just may be specially assessed upon the land abutting 
directly on the work, and so much of such residue as may seem just 


on such other land as is immediately benefitted by the work. 


(2) In the cases provided for by subsection (1), that part of Methodot | 
the cost of the work for which the abutting land is to be 
specially assessed shall be assessed thereon in the manner 
provided by section 20, and that part of the cost for which 
land not abutting directly on the work is to be specially 
assessed shall be assessed thereon in the manner provided by 
sections: G2 anddooueuk oO tel O70) 6255 5S bed oe 


33. Where the land abutting directly on any work under- ofright of 
taken as a local improvement is a right of way for a railway 
or for the transmission of electrical power, the council may 
exercise the powers conferred by subsection 32 (1) 
with respect to that part of the cost that would otherwise 
be specially assessed against such right of way. R.S.O. 1970, 
611255276. 3d3) 


wee etc. 


34. Where the work is the construction of a sewer and it Assessment 
is necessary to construct an outlet for the sewage, and the outlet for 
lands fronting or abutting on or through which the outlet is 
constructed are not benefitted or served thereby, the cost of 


the outlet shall be deemed to be a part of the cost of the 
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sewer and shall not be specially assessed -against the lands 
fronting or abutting on the outlet or through which the 


outlet is constructed. R.S.O. 1970, c. 255, s. 34. 


35. Where the work is the construction of a sewer that 
is an outlet for sewage from lands not abutting directly 
upon the work or is the installation and construction of 
sewage pumping works, force mains, siphons and other 
pumping facilities necessary for a sewer or sewer system in 
carrying away sewage from lands not abutting directly upon 
the works, the council may, in the by-law for undertaking 
the work passed by a vote of three-fourths of all the mem- 
bers, provide for the payment by the corporation of such part 
of the cost of the work as to the council may seem just, 
and that the residue thereof shall be specially assessed on the 
lands not abutting on the work but immediately benefitted 
thereby in the manner provided by sections 37 and 38. 
| ih OE AOR a PCE 


36.—(1) Where the work of acquiring, establishing, open- 
ing, widening, extending or diverting a street involves the 
taking of a portion of a lot abutting on the work, or of one 
or more of a number of lots or contiguous lots owned by 
the same person, the council may agree with the owner that, 
in consideration of the dedication or gift of the land required 
to be taken or a release of or reduction in the owner’s 
claim for compensation, the remainder of his lot or his re- 
maining lots, as the case may be, shall be charged with no 
part or a specified portion or proportion only of the special 
assessment that would otherwise be chargeable thereon in 
respect of the cost: of the work, and the special assessment 
roll shall be prepared in conformity with such agreement 
notwithstanding anything to the contrary in this Act. 


(2) An appeal lies to the court of revision and to a 
county judge from the action of the council in like manner 
as an appeal lies under the provisions of this Act with regard 
to the cost of a work undertaken. R.S.O. 1970, c. 255, s. 36. 


37. Where land not abutting directly upon a work is to 
be specially assessed, if the whole of it is equally benefitted, 
the portion of the cost to be borne by such land shall be 
specially assessed upon the lots according to the extent of 
their frontage by an equal special rate per metre of such 
frontage. R.S.0. 1970, c, 255,:s. 37; 1978, c,'87, s. 39 (7). 


38. Where land not abutting directly upon a work is to 
be specially assessed, and the whole of it is not equally 
benefitted, such land shall be divided into as many districts or 
sections as there are different proportions of benefit so that a 
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district or section shall embrace all the land that will be 
benefitted in the same proportion, and its proper proportion of 
the cost shall be assigned to each district or section, and the 
portion of the cost to be borne by each district or section 
shall be specially assessed on the lots therein according to the 
extent of their frontage by an equal special rate per metre 
of such frontage. R.S.O. 1970, c. 255, s. 38; 1978, c. 87, 
s. 39 (8). 


39.—(1) Where a by-law has been passed providing for the Special 


assessment 


undertaking of a work and lands that are assessed in one ofland | 

; assessed in 

block and are or are to be specially assessed become sub- block that 
vig : : : becomes 

divided, the council of the corporation with the approval of subdividea 


the Board may, 


(a) amend the by-law for undertaking the work to define 
such lands so assessed in one block as an area; and 


(b) provide that the special assessments that would have 
been assessed against such lands, including all or 
part of any assessments that would otherwise be- 
come part of the corporation’s share by reason of 
any new street provided for in such subdivision, 


(1) shall be assessed and levied on the rateable 
property in the area, or 


(ii) shall be assessed and levied in whole or in 
part upon the new lots fronting or abutting 
on the work and that the balance, if any, 
shall be assessed and levied on the rateable 
property in the area. 
(2) Where a by-law is amended under subsection (1), the 4menament 
special assessment roll with respect to such area shall be sessment 
amended by entering in accordance with section 41 every lot 
in the area to be specially assessed under this section. 
(3) Section 44 applies with necessary modifications to the Holding 
special assessments made under this section. R.S.O. 1970, revision 
€52580s8 089. 


PROCEDURE FOR MAKING SPECIAL ASSESSMENT 
40.—(1) Where the owners’ portion of the cost is to be efoenons 
specially assessed upon the lots abutting directly on the work Portion, 
by an equal special rate per metre frontage, before passing abutting 
the by-law for undertaking it, the council shall cause to be 


made, 


(a) a report as to the lifetime of the work; 
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(b) a report as to the reductions, if any, which ought 
to be made under section 28 in respect of any lot 
and the aggregate amount of such reductions; 


(c) an estimate of the cost of the work; 


(d) a statement of the share or proportion of the cost 
that should be borne by the land abutting directly 
on the work and by the corporation respectively ; 


(e€) a report as to the number of instalments by which 
the special assessment should be made payable. 
R.S.O. 1970, c. 255, s. 40 (1); 1978, c. 87, s. 39 (9). 


(2) In the case of a work, part of the owners’ portion of 
the cost of which may be specially assessed on land not 
abutting directly on the work, before passing the by-law for 
undertaking the work, in addition to procuring the reports 
and estimate mentioned in subsection (1), the council shall 
cause a further report to be made, stating, 


(a) whether it would be inequitable to charge the whole 
of the owners’ portion of the cost on the land abutting 
directly on the work; and 


(b) if inequitable to do so, what portion of the cost 
should be borne by the corporation, what portion 
thereof should be specially assessed upon the land 
abutting directly on the work and what land not 
abutting directly on the work will be immediately 
benefitted and should be specially assessed for any 
part of the cost and the portion of the cost which 
should be specially assessed upon it. 


(3) Where the work is the widening of a pavement that 
has been constructed as a local improvement and the lifetime 
of which has not expired, the unexpired portion of the life- 
time of the pavement so constructed shall be the lifetime of 
the work. R.S.O. 1970, c. 255, s. 40 (2, 3). 


41. Before a special assessment is imposed, the council 
shall cause a special assessment roll to be made, in which 
shall be entered, 


(a) every lot to be specially assessed in respect of the 
owners’ portion of the cost, the name of the owner 
and the number of metres of its frontage to be so 
assessed ; 


(6) every lot that, but for section 63, would be exempt 
from the special assessment and the number of metres 
of its frontage; 
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(c) the rate per metre with which each lot is to be so 
assessed ; 


(d2) the number of instalments by which the special 
assessment is to be payable. R.S.O. 1970, c. 255, 
s. 41; 1978, c. 87, $.°39°(10): 


42. The council may provide for the making of the reports, pois 


statements, estimates and special assessment roll mentioned statements, 
in sections 40 and 41 in such manner and by such officer of made ws 
the corporation or person as the council may consider proper, 
and may do so by a general by-law applicable to all works 
or to any class or classes of them or by a by-law applicable 


to the particular work. R.S.O. 1970, c. 255, s. 42. 


43.—(1) The court of revision shall consist of three or Courtof 
five members appointed by the council of the municipality 
and such members other than members of the council may 
be paid such remuneration and expenses as the council may 


by by-law provide. 


(2) Every such member shall be a person eligible to be Qualifica- 
elected a member of the council or shall be a member of the” 
council.»°R.S.0O% 197065255, s 743: 


(3) A majority of the members of the court of revision shal] Quorum 
constitute and, notwithstanding the decision of any court, shall be 
deemed always to have constituted a quorum. 


(4) A quorum of the court of revision is sufficient and, not- Macca * 
withstanding the decision of any court, shall be deemed always to pes 
have been sufficient to exercise all of the jurisdiction and powers 


of the court of revision. 1979, c. 84, s. 1. 


44,—(1) Before a special assessment is imposed, a sittings Holding 
of the court of revision for the hearing of complaints against revision 


the proposed special assessment shall be held. 


(2) Ten days notice of the time and place of the sittings Le aa 
shall be given by publication, and at least fifteen days before 
the day appointed for the sittings a notice in Form 4 shall be 
mailed to the owner of every lot that is to be specially 
assessed. R.S.O. 1970, c. 255, s. 44. 


45. The special assessment roll shall be kept open for ort tobe 
inspection at the office of the clerk for at least ten days for10days 
next before the day appointed for the sittings of the court 


of revision. R.S.O. 1970, c. 255, s. 45. 
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46. A statement showing under appropriate heads the 
actual cost of the work, verified by the certificate of the 
clerk, assessment commissioner, treasurer or deputy or as- 
sistant treasurer of the municipality, shall be delivered to the 
chairman of the court of revision before the meeting of the 


court. R.S.O. 1970, c. 255, s. 46. 


4.7.—(1) In ascertaining the actual cost of the work under 
section 46 where, in the opinion of the engineer and assess- 
ment commissioner or treasurer, the cost of any unfinished 
portion of the work and any unsettled claims for lands 
taken for or injuriously affected by the work will not exceed 
in amount 25 per cent of the total estimated cost of the 
work, the engineer and assessment commissioner or treasurer 
may estimate the cost of such unfinished work, and the 
amount of all such claims, and the amount may be included 
in the actual cost to be ascertained and certified under 
section 46, and shall be deemed to be the correct amount 
thereof subject to any order made with reference thereto by 
the court of revision. 


(2) If the cost of such unfinished work and unsettled claims 
exceeds the amount so estimated by the engineer and assess- 
ment commissioner or treasurer, the excess over the estimated 
amount shall be borne by the corporation. 


(3) If the cost of such unfinished work and unsettled claims 
is less than the estimated cost, the balance remaining in the 
hands of the municipality shall be applied pro tanto to pay- 
ment of the rates to be levied under the by-law. R.S.O. 
1970; ic. 295). Saar 


48.—(1) The court of revision has jurisdiction and power 
to review the proposed special assessment and to correct the 
same as to all or any of the following matters, 


(a) where the owners’ portion of the cost is to be 
specially assessed against the land abutting directly 
on the work, 


(1) the names of the owners of the lots, 


(11) the frontage or other measurements of the 
lots, 


(111) the amount of the reduction to be made under 
section 28 in respect of any lot, 


(iv) the lots which, but for section 63, would be 
exempt from special assessment, 
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(v) the lifetime of the work, 


(vi) the rate per metre with which any lot is to be 
specially assessed, and 


(vii) the exemption or amount of reduction to be 
made under section 30 in respect of any lot; 


(b) where part of the owners’ portion of the cost is to 
be specially assessed on land not abutting directly 
on the work, in addition to the matters mentioned in 
clause (a), as to the lots other than those abutting 
directly on the work which are or will be immediate- 
ly benefitted by it, and as to the special assessment 
which such lots should respectively bear ; 


(c) in all cases as to the actual cost of the work. R.S.O. 
L970, ¢: 255, 5. 48. UU) N19 78 C287 5. 39 (11), 


(2) The court of revision does not have jurisdiction or Nopower 
authority to review or to alter the proportions of the cost Proportions 
of the work that the lands to be specially assessed and the 
corporation are respectively to bear according to the pro- 
visions of the by-law for undertaking the work. R.S.O. 


1970, c..255, s:, 48 (2). 


49. Notwithstanding subsection 48 (2), the court of Powerto 


revision at any time after the certification of the special cial ascess- 
assessment roll may reduce any special assessment for the gross error 
current year and the remaining years of the debenture debt 
by reason of any gross or manifest error and the amount by 
which any owner’s share of the cost of a work is reduced 
shall be added to the corporation’s share of the cost. R.S.O. 


1970,.c. 255, s. 49. 


50.—(1) Where it appears to the court of revision that Omission to 
any lot that has not been specially assessed should be specially certain lots 
assessed, before finally determining the matter, the court shall 
adjourn its sittings to a future day and shall cause notice in 
Form 4 to be given to the owner of the lot of the time and 
place when the adjourned sittings will be held. 


(2) The notice shall be mailed at least six days before the ee 


time fixed for the adjourned sittings. | notice 


(3) If the court of revision determines that any such lot Sib 
ought to be specially assessed, the court has jurisdiction and assessment 
power to fix and determine the amount of the special assess- 


ment thereon. R.S.O. 1970, c. 255, s. 50. 
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51. The clerk shall make such corrections in the special 
assessment roll as are necessary to give effect to the decisions 
of the court of revision, and the roll when so corrected 
shall be certified by the clerk, and, when so certified, except 
in so far as it may be further amended on appeal to the 
judge, the assessment roll and the special assessment are 
valid and binding upon all persons concerned and upon the 
land specially assessed, and the work in respect of which the 
special assessment roll has been made and certified shall be 
conclusively deemed to have been lawfully undertaken and 
proceeded with pursuant to and in accordance with this Act. 
ReS.Oe D70ic QSS.Se 5h) 


§2.—(1) The council or the owner of a lot specially as- 
sessed may appeal to the judge of the county court from 
any decision of the court of revision. R.S.O. 1970, c. 255, 
SA 2001 


(2) The provisions of the Assessment Act as to appeals to 
a judge apply to an appeal under subsection (1), except 
that, in the case of an appeal by the owner of a lot specially 
assessed, the notice of appeal shall be given to the clerk of 
the municipality in lieu of the regional registrar of the Assess- 
Inent «Review, Courts.aRes:OdelOU0 cre 25 5s. Ds 2) LOL 
Caneel 


(3) The judge has the like jurisdiction and powers as are 
conferred on the court of revision by section 48, and the 
provisions of section 50 apply where it appears to the judge 
that any lot not specially assessed ought to be so assessed. 


(4) Any further appeal lies from the decision of the judge 
to the Board or the Divisional Court in the same manner as an 
appeal from a decision of a county judge under the Assessment 
Act, and the provisions of that Act with respect to an appeal from 
a county judge apply with necessary modifications. R.S.O. 
1970, c. 255, s. 52 (3, 4). 


BORROWING POWERS 


53.—(1) The council may agree with any bank or person 
for temporary advances to meet the cost of the work pending 
the.completion, of itwigR.S.@,. 1970) ic.125 5hcsy 5301), 


(2) The council may, 


(a) when the work undertaken is completed; or 


(6) when a firm contract for the carrying out of the 
work has been entered into whereby the cost of 
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completing the undertaking is established and con- 
struction of the work has commenced, 


borrow on the credit of the corporation at large such sums 
as may be necessary to repay temporary loans made by the 
corporation pending the completion of the work and _ to 
defray the cost of the work undertaken, including the cor- 
poration’s portion of the cost, and may issue debentures for the 
sums so borrowed. 


(3) Where the council has undertaken the construction of 
several sewers connected as a system of sewers, 


(a) the council may not proceed under clause (2) (a) until all 
the sewers in the system are completed; and 


(b) the council may not proceed under clause (2) (b) until 
firm contracts for carrying out the work have been 
entered into whereby the cost of completing all of the 
sewers in the system is established and construction of 
the system has commenced, 


and there shall be added to the cost of each sewer forming 
part of the system its proportionate share of the whole of the 
interest upon the temporary loans made by the corporation 
pending the construction of all the sewers forming the 
system as if all the sewers had been constructed at the same 
Ine POT Opie s2s 51 


Sewer 
systems 
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(4) The provisions of the Municipal Act as to by-laws for Application of 


except that it is not necessary, 


(a) that the by-law be submitted to or receive the 
assent of the electors; 


(b) that any rate be imposed for the payment of the 
principal of so much of the money borrowed as 
represents the owners’ portion of the cost or of the 
interest thereon, other than the special rate per metre 
frontage imposed to meet it, 


and except that the debentures, save as provided by section 
56, shall be payable within the lifetime of the work. R.S.O. 
1970; °c. 255; 5. 53 (4)- 1978 c 87, 5. oF (hz). 


(5) The special rates imposed for the owners’ portion of 


Special 
fund for 


: : O. 1980, 
creating debts apply to by-laws passed under subsection (2), c. 302 


the cost shall form a special fund for the payment of the paymentot 


debentures 
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debentures issued under subsection (2) and the interest thereon 
and shall not be applicable to or be applied for any other purpose. 


(6) If in any year the amount realized from the special 
rate imposed to provide for the owners’ portion of the cost 
and interest is insufficient to pay the amount falling due in 
such year in respect of so much of the debentures as rep- 
resents the owners’ portion of the cost, the council shall 
provide for the deficiency in the estimates for the following 
year and levy and collect the same by a general rate, but 
this does not relieve the land specially assessed from the 
special rate thereon. 


(7) The amount borrowed under subsection (2), in respect of the 
owners’ portion of the cost, shall not be deemed to be part of the 
existing debenture debt of the corporation within the meaning of 
the provisions of the Municipal Act limiting the borrowing powers 
of the municipality. 


(8) Instead of borrowing the amount of the corporation’s 
portion of the cost of a work undertaken, the council may 
include the same in the estimates of the year. 


(9) When the amount realized from the debentures exceeds 
the amount of the cost of the work, the excess sum shall be 
applied in the manner provided in subsection 170 (3) of the 
Municipal Act, unless all the rates have been levied under the 
by-law, in which case the excess sum shall be paid pro tanto to the 
owners, at the time such payment is made, of the land on which 
the rates were levied. 


(10) Subsection (9) does not apply to a by-law passed prior to 
the Ist day of January, 1941. R.S.O. 1970, c. 255, s. 53 (5-10). 


o4.—(1) Where two or more works have been constructed and 
the by-laws provided for by subsection 53 (2) have been passed, 
instead of borrowing the separate sums thereby authorized to be 
borrowed and issuing debentures therefor, the council by by-law, 
hereinafter called the consolidating by-law, may provide for bor- 
rowing the aggregate of such separate sums and for issuing one 
series of debentures therefor. 


(2) The consolidating by-law shall show by recitals or 
otherwise in respect of what separate by-laws it is passed. 


(3) It is not necessary that the consolidating by-law shall 
impose any rate to provide for the payment of the debentures 
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issued under it or the interest thereon, but the rates im- 
posed by the separate by-laws shall be levied, collected and 
applied for that purpose. 


(4) A consolidating by-law passed under subsection (1) may Keane aie 


authorize the issue of debentures in one series notwithstand- eh seed 


ing that some of the debentures may be for different terms debentures 
of years from the other debentures to be issued thereunder, terms of” 
provided the sum to be raised in each year under the con- %°*"* 
solidating by-law shall equal the aggregate of the sums that 

would have been raised under the separate by-laws had no 


consolidating by-law been passed. R.S.O. 1970, c. 255, s. 54. 


55. Instead of passing a by-law under section 53 in respect fs eyaay 
of each individual work, a council may pass one by- -law in works 
respect of several local improvement works giving in such 
by-law in respect of each work substantially the same infor- 
mation as would be given in several by-laws respecting such 
works, and may provide in such by-law for borrowing the 
aggregate cost of the several works and for issuing one series 


of debentures therefor. R.S.O. 1970, c. 255, s. 55. 


56.—(1) The council shall impose upon the land liable Termot 
therefor the special assessment with which it is chargeable in ae 
respect of the owners’ portion of the cost, and the same assessment 
shall be payable in such annual instalments as the council 
shall prescribe, but not so as to extend beyond the lifetime 
of the work unless the work is of the class prescribed in 
clause 2 (1) (/), in which case the annual instalments may extend 
over a period of not more than forty years. 


(2) In fixing the amount of the annual instalments, a sum terest 
sufficient to cover the interest shall be added. 


(3) The council may also, either by general by-law or by Commuta- 
a by-law applicable to the particular work, prescribe the special 
terms and conditions upon which persons whose lots are pan 
specially assessed may commute for a payment in cash the 


special rates imposed thereon. R.S.O. 1970, c. 255, s. 56. 


. Any special or general rate imposed by a_ by-law dime special 
bey for the issue of debentures to pay for the cost or rate may be 
part of the cost of a work undertaken under this Act may 
be levied by the council as soon as the by-law is passed and 
no such rate heretofore or hereafter levied shall be held to be 
illegal by reason of the debentures in respect of which the 
rate is levied, or any of same, not having been issued at the 


time of levying the rate. R.S.O. 1970, c. 255, s. 57. 
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58. The provisions of the Municipal Act as to the collection 
and recovery of taxes, and the proceedings that may be 
taken in default of payment thereof, apply to the special 
assessments and the special rates imposed for the payment 
ob them do ive.O0 19705. Chu Zon Sudo: 


59.—(1) If the special assessment in respect of it has be- 
come confirmed under section 51, no by-law for borrowing 
money to defray the cost of the work or for imposing the 
spectal assessment shall be quashed, set aside or adjudged to 
be invalid by reason of its illegality or of any defect in it, 
but the court in which any proceeding for quashing, setting 
aside or declaring to be invalid the by-law is taken shall, 
on such terms and conditions as to costs and otherwise as 
may be deemed proper, direct the council to amend or to 
repeal the by-law and, where a repealing by-law is directed, 
to pass a new by-law in proper form in lieu of the repealed 
by-law, and it is the duty of the council to pass such by- 
law or by-laws accordingly. 


(2) Every liability or obligation incurred and every de- 
benture issued by the corporation under the authority of any 
such defective or illegal by-law is as effectual and as binding 
as if the amending or new by-law directed to be passed had 
been passed and was in force at the time the liability or 
obligation was incurred or the debenture was issued. 


(3) Although no proceeding has been taken to quash, set 
aside or declare invalid the by-law, the council may of its 
own motion and if required by any person to whom it has 
incurred any liability on the faith of the by-law shall pass 
such amending or new by-law as may be necessary to make 
effectual and binding the liability so incurred and any de- 
benture issued under the authority of such by-law, and the 
provisions of subsection (2) as to the effect of an amending or 
new by-law apply to any by-law so passed. R.S.O. 1970, c. 255, 
S159) 


REPAIR OF WORK 


60.—(1) When a work has been completed, it shall be kept 
in repair and maintained and may be renewed or replaced 
at the expense of the corporation and the corporation may by 
by-law provide for the issue of debentures for such renewal 
or replacement. 


(2) Nothing in this Act relieves the corporation from any 
duty or obligation to keep in repair the highways under its 
jurisdiction to which it is subject either at common law or 
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under the Municipal Act, or otherwise, or impair or pre- eae 1980, 
judicially affect the rights of any person who is damnified — 

by reason of the failure of the corporation to discharge 

such duty or obligation. R.S.O. 1970, c. 255, s. 60. 


61.—(1) Where, at any time during the lifetime of a work ie tary 

undertaken, the corporation fails to keep and maintain it in to repair 

a good and sufficient state of repair, and, after one month’s 

notice in writing by the owner or occupant of any lot special- 

ly assessed requiring the corporation to do so, does not put 

the work in repair, a judge of the Supreme Court, or a 

judge of the county court of the county in which the munici- 

pality lies, upon the application of any owner or occupant 

of any land so specially assessed, may make an order requir- 

ing the corporation to put the work in repair. 


(2) The judge may determine what repairs are necessary Determina- 
and by his order may direct them to be made in such necessary 
Shek : ee repairs 
manner, within such time and under such supervision as he 


may consider proper. 


(3) Where a person under whose supervision the repairs Remunera- 
are to be made is appointed, the judge may fix and deter- alae 
mine the remuneration to be paid to such person and the 
same shall be paid by the corporation and payment thereof 
may be enforced in like manner and by the same process as 


a judgment for the payment of money. 


(4) The order has the same effect and may be enforced eae of 
in ike manner as a peremptory mandamus. 


(S) If the corporation does not comply with the order of When. oy 


the judge, in addition to any other remedy to which the be made by 
ap 


made by him, the cost thereof shall be ascertained and 
determined by the judge, and, when so ascertained and deter- 
mined, payment thereof may be enforced in like manner and 
by the same process as a judgment for the payment of money. 


(6) An appeal lies to the Divisional Court from any order made Appeal 
ander: this section... R,S:Q; 1970,-e:02550i846b. 


ASSESSMENT OF LAND EXEMPT FROM TAXATION 


62. Land on which a church or place of worship is erected fertain 
or that is used in connection therewith, the land of a univer- SAB DIDy 


; inary of learning, whether vested in a taxation 
sity, college or seminary 8; Habie to be 


trustee or otherwise and the land of a board of an ele- specially 
assesse 
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mentary or secondary school, as defined in the Education Act, 
is liable to be specially assessed for local improvements, not- 
withstanding the provisions of the Assessment Act. R.S.O. 
19:70; Cos Se S67 


63. Land exempt from taxation for local improvements 
under any general or special Act shall nevertheless, for all 
purposes, except petitioning for or against undertaking a 
work, be subject to the provisions of this Act and shall be 
specially assessed; but the special assessments imposed there- 
on that fall due while such land remains exempt are not 
collectable from the owner thereof, but shall be paid by the 
corporation. R.S.O. 1970, c. 255, s. 63. 


STREET CLEANING, ETC. 


64.—(1) The council may by by-law provide that there- 
after the annual cost of cleaning, clearing of snow and ice, 
watering, oiling, sweeping, lighting, light supplied in excess 
of that supplied at the expense of the corporation at large, 
cutting grass and weeds and trimming trees and shrubbery 
on any street, or any one or more of such services, shall be 
specially assessed upon the land abutting directly on the 
street according to the frontage thereof, and the foregoing 
provisions of this Act do not apply to such services. 


(2) As to any of the services mentioned in subsection (1), 
the by-law may provide that a part of the annual cost may 
be assessed upon the lands abutting directly on the street 
and that the remainder of such cost shall be assumed by the 
corporation at large. 


(3) Instead of naming the particular street or streets, the 
by-law may apply to all the streets in a defined section or 
sections of the municipality. 


(4) Where the council so provides, the amount of the 
special rate imposed to defray such cost may be entered on 
the collector’s roll and collected in like manner as other 
taxes. 


(5) The by-law remains in force from year to year until 
repealed: 4; K.9,0. 41970) "ce; 250% 53 04: 


65.—(1) Where a highway forms the boundary between 
two or more municipalities, although it les wholly within 
one or partly within two or more or them, the corporations 
of the municipalities may agree, 
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(a) to undertake in respect of the highway or any part 
of it any work or service that may be undertaken 
as a local improvement under this Act; 


(0) as to the council by which the work or service 
shall be undertaken: 


(c) as to whether the corporation’s portion of the cost 
shall be provided for by borrowing or shall be in- 
cluded in the estimates of the year; 


(2) as to the proportions in which the corporation’s 
portion of the cost shall be borne by such corpo- 
rations respectively. 


(2) The council of the municipality that according to the fowersand 


agreement is to undertake the work or service, hereinafter initiating 
called the initiating council, has all the powers and shall ee 
perform all the duties in respect of it that may be exercised 

or are to be performed by the council of a municipality that 
undertakes a work or service as a local improvement under 

this Act, and the highway shall, for the purposes of the work 

or service, be deemed to lie wholly within and to be under 


the exclusive jurisdiction of the initiating council. 


f 


the passing of its by-law imposing the special rates to defray by-law to be 


the owners’ portion of the cost, deliver or transmit by clerks of 
registered mail to the clerk of any municipality in which is cipatities 
situate any land upon which a special rate has been imposed 
a copy of the by-law certified under his hand and the seal 


of the corporation to be a true copy. 


(3) The clerk of the initiating council shall forthwith, after oe 


(4) The rates required by the by-law to be levied and Coe 
collected in any year upon land in any municipality, other other muni- 
than that by the council of which the by-law is passed, Epona 
shall be collected by the council of such municipality in like 


manner as if such rates had been imposed by that council. 


(5) The corporation of each of the municipalities, other Payment 
than that by the council of which the work or service is initiating 
undertaken, shall pay to the last-mentioned corporation the 
sums that are to be levied and collected in that year under 
subsection (4), and such payment shall be made on demand 
therefor at any time after the 14th day of December in 
that year, and shall be made whether or not such rates have 
been collected from the persons liable to pay them. 

(6) Such payment does not relieve any land specially as- Faypen* 
sessed from the special rate thereon, but it remains liable telleve land 
for the special rate until it is paid. 
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pean acer (7) Where the agreement provides that the corporation’s 


corporation’s nortion of the cost shall be included in the estimates of the 
portion ‘ ae wa 
includedin year, the corporation of each of the municipalities, other 
es than that by the council of which the work or service is 
undertaken, shall pay to that corporation when the amount 
of the corporation’s portion of the cost is finally determined 
its share or portion of such cost, and the amount so paid 
shall be provided for in the estimates for the then current 


year of the council of the corporation that is to pay it. 


ata (8) Where the agreement provides that the amount required 


tion's to defray the corporation’s portion of the cost is to be 

By issue of f each of the municipalities, ex- 

by issue of borrowed, the corporation of each o e palities, 
cept that by the council of which the work or service is under- 
taken, shall, in each year during the currency of the de- 
bentures issued for the money borrowed, pay to that cor- 
poration the same proportion of the principal and the interest 
payable in that year as under the agreement it is to bear of 
the corporation’s portion of the cost, and the amount that 
the by-law for borrowing the money requires to be raised in 
that year shall be reduced by the sum so paid. 


Maintenance (9) The corporations shall bear the cost of keeping the work 
and repair é aa : : ‘ 
in repair in the proportions in which the cost of the work 
IS*tOr De PDOrNe Dy SthemN eR SOR19 7 Gre R259 Ne 05) 


Corporation = (10) Where a by-law under section 70 is not in effect in a 
may assume 


owners’ municipality, the council may, by by-law, provide that 
portion of : : é 
cost the owners’ portion of the cost in respect of any work or 


service undertaken under this section be assumed by the 
corporation and thereafter such costs shall form part of the 
corporation’s portion of the cost of such work or service. 
197,10) 10g. 


rede 66.—(1) Where a ravine separates the lands of adjoining 
overravine municipalities and it is deemed desirable to construct a bridge 
separating : par, 3 ; 

munici- connecting the lands of the municipalities, the council of 


eile either municipality may pass a by-law for undertaking the 
work of constructing the bridge or of constructing the bridge 
combined with any other work that may be undertaken as a 
local improvement, and the provisions of this Act apply 
except that, subject to subsections (2) and (3), no part of the cost of 
the work shall be assessed upon lands in the other municipality. 


Agreement (2) Where lands that will be benefitted by the work lie 
with other 


mmanielpality within the limits of any municipality other than the initiating 
portion of municipality, the council of the initiating municipality may 
COSt to be . ° fe : 

borne byit agree with the council of the other municipality as to the 


proportion of the cost of the work to be borne by the 
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corporation of the municipality and the lands within it, 
and such last-mentioned council may pass a by-law for the 
issue of debentures for the amount of such proportion, pay- 
able within such period not exceeding twenty years as the 
council may determine, and it is not necessary that the by- 
law be submitted to the vote of the electors. 


(3) The council of such other municipality may proceed Powers of 


under this Act for the purpose of assessing the lands within cipality.to 
it, that will be benefitted by the work, their proper proportion aeeeae hun 
of the amount that it has agreed to contribute to the cost 
of the work in the same way as if the work had been under- 
taken by such council and the amount to be so contributed 
were the cost of the work, and the proceedings shall be in 
accordance with the provisions of this Act. R.S.O. 1970, 


C290, 8.06: 


SPECIAL PROVISIONS AS TO TOWNSHIPS, TOWNS, 
VILLAGES, ETC. 


67. In addition to the works authorized to be undertaken Additional 
in section 2, the council of a township or village may under- terion 
take as a local improvement the construction, renewal or 
replacement of water works, the laying of mains and other 
appliances to connect with any existing system of water works, 
whether owned by the corporation or any other person, the 
construction of sewage treatment works, or the construction 
of such works, plant, appliances and equipment as may be 
necessary for street lighting. R.S.O. 1970, c. 255, s. 6/7. 


68.—(1) The council of a municipality may, in the by-law Assessment 
for undertaking any work as a local improvement, define an works in 
area in the municipality and provide that the cost of the” 
work including debenture charges and the cost of mainten- 
ance and management of the work including the cost of the 
utility supplied shall be assessed and levied on the rateable 


property in the area. 


(2) Where the work is the construction of a watermain, Assessment 
sewer, sidewalk, curb, pavement or street lighting, the by- certain 
law may provide that the whole or a part of the cost of the 
work shall be assessed upon the lots fronting or abutting on 
the work and in such case the balance of the cost including 
debenture charges, if any, and the cost of maintenance and 
management including the cost of the utility supplied shall 
be assessed and levied on the rateable property in the area. 


(3) The corporation may by by-law provide for the issue Debentures 
of debentures for any work undertaken under this section. 
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(4) Where a local improvement area is defined under this 
section and the by-law provides that the cost of the work 
shall be assessed and levied on the rateable property in the 
area, it is not necessary to serve notice of intention to con- 
struct the work upon the owners of lots in the area. R.S.O. 


1970, ¢.. 255, S208 


69. Where a local improvement area is defined under 
section 68, the area may by by-law, subject to the approval 
of the Board, be enlarged, reduced, altered, dissolved or 
amalgamated with any other such area and in such case the 
Board shall make any necessary adjustments of the assets 
and liabilities of the areas affected. R.S.O. 1970, c. 255, 
s. 69. 


ADOPTION OF LOCAL IMPROVEMENT SYSTEM 


70.—(1) The council of a corporation by by-law passed 
with the assent of the municipal electors, in accordance 
with the Municipal Act, may provide that all works that 
may be undertaken as local improvements, or any one or 
more classes or descriptions of such works thereafter, or after 
a day named in the by-law, shall be undertaken as local im- 
provements and not otherwise. 


(2) The by-law may be repealed, but only by a by-law 
passed with the like assent. 


(3) Notwithstanding subsection (1), the council of a corpo- 
ration may by by-law provide for the renewal or replacement 
of any local improvement work at the expense of the corpo- 
ration, or partly at the expense of the corporation and partly 
as a local improvement, or wholly as a local improvement. 


RS OSToTe e255 Ss 7: 


MISCELLANEOUS 


71. The special assessment and the special rates charged 
or chargeable upon land for or in respect of the cost of any 
work undertaken, whether upon petition or otherwise, ex- 
cept so much of them as is in arrear and unpaid, shall not, as 
between a vendor and a purchaser, or as respects a covenant 
against encumbrances, or for the right to convey, or for 
quiet possession free from encumbrances, be deemed to be 
an encumbrance upon the land upon which the special rate is 
chargedsorschargzéable ARS. Owl970n co) 25apiseods- 
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72. Proceedings for undertaking a work begun by one When work 
council may be continued, and the work may be begun, completed 
continued and completed by a succeeding council. R.S.O. 

LUE Keele ale: 


73. The Board may approve of forms of by-laws, notices Board may 
and other proceedings to be passed, given or taken under or forms 
in carrying out the provisions of this Act, and every by-law, 
notice or other proceeding that is in substantial conformity 
with the form so approved shall not be open to objection on 
the ground that it is not in the form required by the pro- 
visions of this Act applicable thereto, but the use of such 


forms,is not. obligatory... R.S,0. 1970, c> 255, s. 7/3. 
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FORM 1 
(Section 10) 
Take notice that 


t., The council of TherCorporation,ofythe s-. oxi ory. puraka kl. . OFT... SER a. 
intends to construct as a local improvement (describe the work) on (or in) 
EE Be Py eT OP se AES aN Ge street between (describe the points between 
which the work 1s to be constructed) and intends to specially assess a part of 
the cost upon the land abutting directly on the work (im case other land 1s 
to be specially assessed, add) and upon the following land that is immediately 
benefitted by the work (describe the land). 


2\\ The estimated-costrol .the. Work is Sac. ries obese dee ee , of which 
Bvt « Ded a las Woe a bee NE Soto. is to be paid by the Corporation. The 
estimated cost perdnetre frontageéis 9's, cc. ae eas nae alg Cea es ‘The 
special assessment is {0 be, paid anit. ain coins $e ew Aa es ss Se annual 
instalments. 


3. A petition to the council will not avail to prevent its construction, 
but a petition against the work or the manner in which it has been undertaken 
may be made, pursuant to section 10 of the Local Improvement Act, to the 
Ontario Municipal Board, by a majority of the owners representing at least 
one-half of the value of the lots that are to be specially assessed therefor. 


4. A by-law for undertaking the work will be considered by the council 
ats seetingethercoto be Meld ON tne ya woe Gra Seeye ae ee day 
6) RE ate, Cee Se en, Ce , 19...., or at a regular or special meeting thereof 


Dated esis Ge eee ie eR eae: Clerk 


(Note.—Where that pari of the mumcipality in which the land to be specially 
assessed 1s situate 1s divided into districts or sections, the form will be 
altered to show the special rate per metre frontage in each district or section.) 


R.S,O;, 19 70i'c. 255, Por 1 1978 0ce7 us. 3913), 


FORM 2 
(Section 8) 
Take notice that 


L. Thercouncisot Lhe: Corporation ot the... van yoes nee. ae eee 
[oy err pe Leer Pe eae eg rt Wane intends to construct as a local improve- 
ICING (AESCILOC INE, OF R) “OM MOT AN) nics 2s © creas shave otc es, eugene es ae street 
between (describe the points between which the work 1s to be constructed) and 
intends to specially assess a part of the cost upon the land abutting directly 
on the work (im case other land 1s to be specially assessed, add) and upon the 
following land that is immediately benefitted by the work (describe the land). 


2. Re estimated: Cost Or (Ne WOLKSIS & etatd ee eae resets , of which 
cbc ie Ph ed Nt hg Uae Dich: the Pa are sd is to be paid by the Corporation. The 
estimated Cost. per meme trontace: 1s hs... aca, anes oe ee, cae Hoe 6 ke The 
special-asgessment/is, tobevpaiduny . eave eae... eee e equal 


annual instalments and the estimated annual rate per metre frontage is 
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3. Application will be made by the Corporation to the Ontario Municipal 
Board for its approval of the undertaking of the work and, 


(a) where this Form is published under subsection 8 (3) of the Local 
Improvement Act, any owner may within twenty-one days after the first 
publication of this notice file with the clerk his objection to the work 
being undertaken; or ! 


(b) where this Form is mailed and published under subsection 8 (4) of the said 
Act, any owner may within twenty-one days after the publication or 
mailing of the notice, whichever is later, file with the clerk his objection 
to the work being undertaken. 


4. The Board may approve of the work being undertaken, but before 
doing so it may appoint a time and place when any objections to the work 
will be considered. 


USPC, i R.A B cid wide bunch oc pa ee ee Clerk 


(Note.—Where it is intended to assess part of the cost upon non-abutting land, the 
form of notice is to be amended to show the cost per metre frontage and the 
annual frontage rate to be charged against such lands.) 


Reo 8), 19/0mCs 2505 2 Ormine, 19/9) 7c) 52.5573 (1). 


FORM 3 
(Section 12) 
Take notice that 


ED Lie COMRCH “U0 il te \ORDOTAEIOMMOE Eltte mink tth: eer Ps «sun sis nye nes Aine « pets 
Vevey tte nobyo meamase wie oe scategA.. intends to construct (describe the work) 
cae es aki) eter ahr eeeaiiatainas a At. ead adh A street between (describe the points 
between which the work 1s to be constructed) as a local improvement and intends 
to specially assess a part of the cost upon the land abutting directly on the 
work (in case other land 1s to be specially assessed, add) and upon the following 
land that is immediately benefited by the work (describe the land). 


>, ihe estiimatenscostiat (ne work ss: G es oa a sack deg uesianiacs , of which 
OE Pe Pe er On is to be paid by the Corporation, and the estimated 
COS er WWELre ITONTARE Ise, as. nee ea Oe ee ae om ee The special assess- 
menos FO De Dal IR, poh Ad.« eartas eae nt ane annual instalments. 


3. Persons desiring to petition against undertaking the work must do so on 
Me POTOre Wikies os sss os Gay Ole sc os MC eee ee sees 19.. 


Piste $63.2. LU oie SOME SEE. Clerk 


(Note.—Where that part of the municipality in which the land to be specially 
assessed is situate is divided into districts or sections, the form will be 
altered to show the special rate per metre frontage in each district or section.) 


RS. 197020. 25a POtni sss 1070. £, 24.5, O U2): 
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FORM 4 
(Sections 44 (2), 50 (1) ) 
Take notice that 
Lu’ Thecounel of The Corporation-of thes. 29 cea ¢ 2 


has constructed as a local improvement (describe the work) on (or in)......... 
street between (describe the points between which the work has been constructed). 


2.(AC hetcostof the work ts Susy Bae ae OL WICH SHG RF MP. 45. 
is to be paid by the Corporation. The special rate per metre frontage is 
SoC. Sein She SNE RE EU GENE The special assessment is to be paid in 


elt. SG. Peed toe annual instalments. 


3. The estimated lifetime.of the-workyis..: 2.0 00. 1.0 eee years. 
dosconrt “of revision! willl be held. ofythe weit dome cyan day 
OITA we ceerek Cleese i? Pe a cetetiene 5 oh Ee IMs at vameee rolls ae o'clock at the 


(insert place of meeting) for the purpose of hearing complaints against the 
proposed assessments or the accuracy of frontage measurements and any 
other complaint that persons interested may desire to make and that is 
by law cognisable by the court. 


(or where the court of revision proceeds under section 50) 


5. You are served with this notice because the court of revision is of 
opinion that your lot, though not specially assessed, should be specially 
assessed in respect of the owners’ portion of the cost of the work and an 
adjonuenedisittings of the court will hecheld on the... 445%... ...50 0. cues oes 
aV Olas ons cee Ce ere Bee ar he ane Po UL! een tee. | dep tee Shires en o'clock 
at the (zmsert place of meeting) when the matter will be determined by the court. 


Dated Ot Pee COOL IBS ART Ree Clerk 
(Note.—Where that part of the municipality in which the land to be specially 


assessed is situate 1s divided into districts or sections, the form will be 
altered to show the special rate per metre frontage in each district or section.) 


Rd:0 61970822552 OFA LO 1.95. Co S24 Susilo). 
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CHAPTER 251 
Local Roads Boards Act 


1. In this Act, Interpre- 


(a) “‘board”’ means a board of a local roads area; 
(b) “‘land”’ includes land covered with water ; 


(c) ‘“‘local roads area’”’ means a local roads area established 
under this Act; 


(d) “Minister” means the Minister of Transportation and 
Communications; 


(e) ““owner’’ means a person entitled to convey land 

and whose interest in the land is defined and whose 

name is specified in an instrument registered in the 

proper land registry office, and includes a lessee of the 

Crown and a locatee under the Public Lands Act; poe 1980, 
(f) “‘prescribed’”’ means prescribed by the regulations 

made under this Act; 


(g) “‘register’’ means the Local Roads Tax Register ; 


(h) ‘‘secretary-treasurer” means a_ secretary-treasurer 
appointed by a board under this Act. R.S.O. 
17 Oe O25 One Te LOO Cs eee, 


2. This Act applies only in territory without municipal 4PP!ication 
organization. R.S.O. 1970, c. 256, s. 2. 


3. Any matter to be determined by a vote at any meeting Votes 
held under the authority of this Act shall be determined by a 
majority of the owners voting on the matter, and the owners 
shall decide how the voting shall be conducted. R.S.O. 1970, 
G)(200,0s. 3; 


4.—(1) Every owner of land in a local roads area of the Qualification 
full age of eighteen years, including the chairman of the 
meeting, is entitled to vote on any matter to be decided by 
a vote. R.S.O. 1970, c. 256, s. 4 (1); 1971, c. 98, s. 4, Sched., 
par. 21. 
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(2) If an objection is made to the right of any person to 
vote at a meeting, the chairman shall require the person to 
identify the land in respect of which he claims the right to 
vote and to take an oath or affirmation that he is of the full 
age of eighteen years and the owner of such land. R.S.O. 
1970, c. 256, s. 4 (2); 1971, c. 98, s. 4, Sched., par. 21. 


5. No person shall be elected or appointed a trustee of a 
board unless he is, 


(a) of the full age of eighteen years ; 
(b) a Canadian citizen; and 


(c) an owner of land in the local roads area or proposed 
local roads area, as the case may be, in respect of 
which no taxes of a preceding year or years payable 
under this Act are in arrears. R.S.O. 1970, c. 256, 
$.'57.1971)c:.98,15. 4) Sched pdt-21, 


6. Every person elected or appointed to a board or 
appointed secretary-treasurer of a board shall, before entering 
upon his duties, take a declaration of office in the prescribed 
form. R.S.O. 1970, c. 256, s. 6. 


7.—(1) Ten or more owners of land in a proposed local 
roads area may, in writing, appoint one of their number to 
call a meeting of all owners of land in such area to consider 
the establishment of a local roads area. 


(2) The owner so appointed shall call a meeting within 
ten days of his appointment by posting up in at least six 
conspicuous places and at each post office and school house 
in the proposed local roads area a notice setting forth a 
description or illustration of the roads to be included in and 
the boundaries of the proposed local roads area, the place, 
date, time and purpose of the meeting, the date of the 
posting of the notice and his name and address. 


(3) The date of the meeting shall be at least ten days after 
the date of the posting up of the last notice. 


(4) The meeting shall take place at the time and place 
set forth in the notice, and the owner appointed under sub- 
section (1) shall preside at the meeting as chairman, but, if 
he is absent or declines to act, the owners of land in the pro- 
posed local roads area who are present at the meeting shall 
elect another of their number to act as chairman. 
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(5S) The owners of land in the proposed local roads area Secretary 
who are present at the meeting shall elect a secretary to 
record the proceedings. 


(6) The owners of land in the proposed local roads area Area and 
who are present at the meeting shall by vote determine the determined 
boundaries of the proposed local roads area, which area may Bon 
be smaller but not larger than the area originally proposed, 
and the local roads to be included therein. 


(7) Where a majority of the owners of land in the pro- Blection of 
posed local roads area vote in favour of the establishment of a petition ‘to 
local roads area, 


(a) the owners of land in the area who are present at 
the meeting shall elect three of their number to be 
trustees of the board; and 


ee 
So 
— 


the secretary shall forward to the Minister a petition 
in the prescribed form requesting that the proposed 
local roads area approved by the vote of the owners 
under subsection (6) be established as a local roads 
area and that the local roads approved by such vote 
be included therein. R.S.O. 1970, c. 256, s. 7. 


Sic (1) Uponsreceipt, of aypetition,,theMinister zat, he con Ministers 
siders it in the public interest so to do for the purposes of 
this Act, may, by order in writing, establish the proposed 
local roads area, or any smaller or larger area as he con- 
siders appropriate, as a local roads area, and he may designate 


the local roads to be included therein. 


(2) Upon the establishment of a local roads area, the j™ustees 
trustees elected under subsection 7 (7) form the board for the year >oard 
in which they were elected and until successors elected in their 
stead have taken office. R.S.O. 1970, c. 256, s. 8. 


9.—(1) Every board shall meet within twenty-one days of Dine 


the receipt of the order of the Minister establishing the local 
roads area. 


(2) Every board shall at its first meeting elect one of their Ch™4” 
number to be chairman of the board. R.S.O. 1970, c. 256, 
se: 


10.—(1) The board shall annually, and may as efien: asuit, Pulse of 
considers necessary, inspect the local roads in the local roads inspection 
area. 
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(2) The board may, within the limit of the money avail- 
able to pay for such work and subject to the approval of the 
Minister, determine the work to be performed on local roads 
in the local roads area. 


(3) If for any reason a trustee is unable or unwilling to act, 
the remaining two trustees may appoint an owner of land 
in the local roads area to serve for the remainder of the term 
of such trustee, and, where he is the chairman of the board, a 
new chairman shall be elected by the trustees. 


(4) Every board shall appoint a secretary-treasurer who 
may be a member of the board other than the chairman and, 
subject to such direction as the Minister may give, shall pay 
the secretary-treasurer such salary as the board may deter- 
mine. 


(5) Before entering on the duties of his office, the secretary- 
treasurer shall give annually such security as the board may 
direct for the faithful performance of such duties and for duly 
accounting for all moneys that come into his hands. 


(6) The security to be given shall be by the bond, policy 
or guarantee contract of a guarantee company within the 
meaning of the Guarantee Companies Securities Act, and shall 
be in such form and on such terms as the Minister may 
approve. 


(7) In addition to the other duties prescribed by this Act, 
a secretary-treasurer shall attend all meetings of the board, 
keep minutes of such meetings, carry on correspondence as 
directed by the board, receive and safely keep all moneys 
paid to the board and maintain books of account and other 
records as may be required by the Minister or the board. 
RS ON LO 70. 256,57 10; 


11.—(1) Before the 1st day of November in each year, 
the board shall call an annual meeting of the owners of land 
in the local roads area for the election of the successors 
of the members of the board and for the conduct of other 
business, including the presentation of a statement of the 
receipts and disbursements of the board and the auditor’s 
report, if one has been made. 


(2) The secretary-treasurer shall send notice of the time, 
date and place of the annual meeting to every owner of land 
in the local roads area and to the Minister not less than 
fourteen days before the meeting. R.S.O. 1970, c. 256, s. 11. 
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12. The trustees elected at an annual meeting shal] {tustees, 
assume office on the Ist day of January in the year next Office 
following the year in which they were elected. R.S.O. 1970, 


Cad jee Les 


18. The chairman of the board shall act as chairman of ©C®airman 
the annual meeting, .R.S.0; 1970 yen256,,s. 13. 


14.—(1) If in any year the board fails to call an annual setae on 


meeting before the 1st day of November, the secretary-treasurer honed lan 
shall forthwith call such a meeting and shall give notice thereof treasurer 
as provided in subsection 11 (2), and shall act as chairman of the 
meeting notwithstanding that the chairman of the board attends 


the: meeting.’: R:S.O.' 1970) €. 256)'5.°14 (1%). 


(2) If in any year both the board and the secretary-oncallof 

treasurer fail to call an annual meeting or, having called an 
annual meeting, fail to put to a vote a proposal as required 
by the Minister under subsection 16 (2), any ten owners of land in 
the local roads area may call a meeting as provided in section 7 and 
may appoint one of their number to act as chairman at the meet- 
ing, and such owner shall act as chairman notwithstanding that 
the chairman of the board attends the meeting. 1979,c. 8,s. 2. 


(3) Any expense incurred by an owner in calling or Expenses 
providing for a meeting under subsection (2) shall be deemed 
to be a debt due and owing to him by the trustees and the 
secretary-treasurer, who are jointly and severally liable for 
the debt, and he may bring an action for the recovery of such 
debt in any court of competent jurisdiction. R.S.O. 1970, 


te eee Sts 13). 


15. Upon receipt of notice of an annual meeting, the Financial 
Minister shall cause to be prepared a statement of the moneys 
credited to the account of the board during the period since 
the last such statement and of the expenditures charged 
against the account for the same period, and shall send 
such statement to the secretary-treasurer at least three days 
before the date of the annual meeting. R.S.O. 1970, c. 256, 


SOILS 


16.—(1) Where it is proposed that, Alteration of 


boundaries 
or local roads 


(a) the boundaries of a local roads area be altered ; 


(b) any local road be added to or removed from a local 
roads area; 


(c) any local road included in a local roads area be 
extended; or 
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(d) the minimum annual tax imposed under section 22 
be altered, 


the proposal shall be put to a vote at an annual meeting, 
and the notice of such annual meeting shall outline the 
proposals, -R.5:O19/0, Ca 25 Gesy 16) 1979 cee sea (1), 


(2) Where it is proposed by the Milinister that the 
boundaries of a local roads area be altered, the Minister may, 
by notice to the secretary-treasurer of the board affected, 
require the board to put the proposal to a vote at the next 
annual meeting. 1979, c. 8, s. 3 (2). 


(3) Where it is proposed that a local roads area be en- 
larged, in addition to the notice required under subsection (1), 
the secretary-treasurer shall post within the new area that is 
proposed to be added to the existing local roads area notices 
of the proposal, setting forth a description or illustration of the 
boundaries of the new area and the place, date and time of the 
annual meeting, and all owners of land in the new area may 
attend the annual meeting and vote upon the proposal. 


(4) Where it is proposed that the boundaries of a local 
roads area be altered, the secretary-treasurer shall record 
separately the vote of the owners of land within the area that 
is proposed to be added to or to be removed from the local 
roads area. R.S.O. 1970, c. 256, s. 16 (2, 3). 


(5) Where a vote has been taken under subsection (1) or (2), 
the secretary-treasurer shall forward to the Minister a copy 
of the proposal together with a statement of the results of 
the vote showing the vote of the owners for and against the 
proposal and, in the case of a proposal made under clause 
(1) () or under subsection (2), the vote of the owners 
of land in the area that is proposed to be added to or to be 
removed from an existing area for and against the proposal. 


(6) Where the Minister receives a copy of a proposal 
together with a statement of results as set out in subsection 
(5), he, if he considers it in the public interest so to do, may 
by order in writing alter the boundaries of the local roads 
area or the roads included therein in accordance with the 
proposal or in such other manner as he considers appropriate. 
1970678 8 38). 


17.—(1) Where it is proposed that a board and a local 
roads area be dissolved, the proposal shall be put to a vote at 
an annual meeting, and the notice of such annual meeting 
shall outline the proposal. 


(2) Where the majority of owners present at an annual 
meeting approve a proposal that the board and its local roads 
area be dissolved, the secretary-treasurer shall forthwith for- 
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ward to the Minister a copy of the proposal, together with a 
statement of the vote for and against the proposal, and the 
Minister, if he considers it in the public interest so to do, 
may by order in writing dissolve the board and the local 
Ose Atre ) O05 G2 Set id 47), 


(3) Where a board and its secretary-treasurer fail to call an Dissolution 
; : , : ; by Minister 
annual meeting as herein provided and no meeting is called 
under subsection 14 (2), the Minister may by order in writing 
dissolve the board and the local roads area. R.S.O. 1970, c. 256, 
Bi Velo). 1010 Cy 5, Suche 


(4) Where moneys remain in the account maintained by the Surplus 
Minister to the credit of a board that has been dissolved, 
the Minister may order the moneys forfeited to the Treasurer 
of Ontario or he may expend them on the local roads in the 
former local roads area. R.S.O. 1970, c. 256, s. 17 (4). 


18. No action shall be brought against the Crown, a macau se 
board or any trustee elected or appointed under this Act for 
damage caused by any default in the maintenance of a local 
road in a local roads area, and neither the Crown nor a board 
nor any such trustee is liable for any damage sustained by 


any person using such local road. R.5.O. 1970, c. 256, s. 18. 


19. All land as defined in the Provincial Land Tax Act Land 
‘ i 5 5 assessable 
in a local roads area is lable to assessment and taxation and taxable 
under this Act, subject to the exemptions from taxation 
enumerated in paragraphs 1 to 14 and 16 to 18 of subsection 3 (1) of 
the Provincial Land Tax Act. R.S.O. 1970, c. 256, s. 19; 1979, 


6c Bilin 5x 


20.—(1) The assessment of land in a local roads area Land 


assessed 
under the Provincial Land Tax Act shall be the assessment of under. 
such lands for the purposes of this Act. neo 1980, 


(2) Notwithstanding subsection (1), where the assessment of Revision of 
assessment 


land in a local roads area is retroactively increased or de- 
creased under the Provincial Land Tax Act, the tax paid or 
to be paid by the owner of such land under this Act shall 
be adjusted accordingly. 


(3) Where any taxable land in a local roads area is not Where land 
assessed under the Provincial Land Tax Act but is assessed es 
under the Education Act, the assessment under the RS.9- 1980, 
Education Act shall be the assessment of such land for the pur- sil 


poses of this Act. R.S.O. 1970, c. 256, s. 20 (1-3). 


(4) Where any taxable land in a local roads area is not ie 


assessed under the Provincial Land Tax Act or under the 
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Education Act, such land shall be assessed for taxation purposes 
of this Act at the following rates: 


1. For each dwelling, $1,000. 


2. For each building other than a dwelling, such rate 
of assessment as may be prescribed. 


3. For forested land, $10 a hectare. 
4. For cleared land, $15 a hectare. 


5. For all other land, $5 a hectare. R.S.O. 1970, c. 256, 
S$. 2OM TIT Oe, Siisr6 Cyt 


(5) For the purposes of subsection (4), 
(a) “hectare” includes a part of a hectare; and 


(b) “dwelling” may include two or more buildings used 
as a single-dwelling unit. R.S.O. 1970, c. 256, 
SO tO) PEo Loe, Os On 


21.—(1) Every board shall levy annually on the whole of 
the assessment for taxable land in the local roads area a 
sum equal to the sum estimated by the board to be required 
for the purposes of the board during the year. 


(2) In preparing its estimates, every board shall make due 
allowance for any surplus of any previous year that will be 
available in the current year and for any uncollectable taxes 
and for any moneys to be credited to the board under sec- 
tions 31 and 32 in the current year. R.S.O. 1970, c. 256, s. 21. 


22.—(1) The minimum annual tax imposed under this 
Act in respect of the land of any owner is the minimum 
annual tax approved by a majority of owners present at an 
annual meeting, but where there is no such approval, the 
minimum annual tax is $10. 


(2) Where a minimum annual tax is approved under 
subsection (1), that minimum annual tax as approved remains 
in effect until a further variation is approved at a sub- 
sequent annual meeting. 1979, c. 8, s. 7. 


23. The tax levied under this Act in any year becomes due 
and is payable to the board on the ist day of June in that 
year! Ri. On 1970, 'c#256;/5,'23) 
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24.—(1) A tax bill shall be sent by the secretary-treasurer Tax bill 
to every owner of land in the local roads area on or before 
the 1st day of June in the year in which the tax is payable. 


(2) The tax bill shall show the assessed value of the land, !4em 
the tax rate, the amount of tax payable and such other 
matters as are prescribed. R.S.O. 1970, c. 256, s. 24. 


25.—(1) The. secretary-treasurer’’shallkeep ‘a register, Local | 
to be known as the Local Roads Tax Register, in which he shall Register 
set down the name and address in full of every person in the 

local roads area assessed and taxed under this Act, a brief 
description of the land in respect of which such person is 

taxed, the amount of its assessment and taxation in each year, 

the amount of taxes paid from time to time, and the balance 


of unpaid taxes; if any: -R+5702970,:¢)256}’si-25 (1): 


(2) The address of an owner in the register, where the Idem 
owner has given the secretary-treasurer notice in writing of his 
address, shall be the address in such notice, and, where the owner 
has not given the secretary-treasurer such a notice, shall be the 
address for the owner shown in the proper land registry 
office, as the case may be, for that owner or for the last 
registered owner of theland. R.S.O. 1970, c. 256,s. 25 (2); 1979, 
CLUB OSIIS: 


26.—(1) Where any tax under this Act remains unpaid on Se 


the Ist day of August in the year in which it is payable, a 
penalty of 10 per cent shall be added thereto. 


(2) Where any tax or penalty remains unpaid on the Ist Idem 
day of August in the year next following the year in which it is 
payable, a penalty of 10 per cent shall be added thereto, and, 
where the whole or any part of such tax or penalties remains 
unpaid on the Ist day of August in any subsequent year, 

a further penalty of 10 per cent of the taxes and penalties 
remaining unpaid shall be added thereto. 


(3) Any penalty imposed under this section shall be deemed Idem 
to be tax due and payable under this Act. R.S.O. 1970, c. 256, 
s. 26. 


27.—(1) The taxes and penalties due upon any land with Who liable 
costs may be recovered as a debt due to the board from the 
owner originally assessed therefor and from any subsequent 
owner of the whole or any part thereof, saving his recourse 
against any other person, and are a special lien on the land in 
priority to every claim, privilege, lien or encumbrance of 


every person except the Crown, and the lien and its priority 
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are not lost or impaired by any neglect, omission or error of 
the board or of any person appointed or assigned to any work 
in the course of the administration of this Act, or by want of 


registration. 


(2) The secretary-treasurer, with the approval of the board, 
may bring an action on behalf of and in the name of the board 
for the recovery of taxes and penalties due upon any lands 
in any court of competent jurisdiction. 


(3) Any liability incurred by or on behalf of the board in 
respect of an action brought by the secretary-treasurer under 
subsection (2) is a charge against the assets of the board, and 
no personal liability shall be incurred in respect thereof by the 
secretary-treasurer or any trustee elected or appointed under 
this: Acti Re5:041970) ce250r6 220. | 


28. A tax bill or a notice required to be sent under this 
Act shall be sent by prepaid first-class mail to the address of 
the owner or his agent as shown on the register. R.S.O. 
LO (Ot Crp 200 acti2a. 


29.—(1) Where land is owned by two or more persons, 
either jointly or otherwise, a secretary-treasurer may send 
notices and tax bills issued under this Act to such part-owner 
as is designated by the other part-owners, and, where the 
part-owners fail to designate a part-owner for this purpose. 
or where they fail to agree on which part-owner should be 
designated, a secretary-treasurer may select a part-owner to 
whom such notices and tax bills may be sent. 


(2) Where a secretary-treasurer designates the part-owner 
to whom such notices and tax bills may be sent, he shall 
notify the other part-owners of his designation. 


(3) Notices and tax bills sent: to a part-owner designated 
under subsection (1) shall be deemed to have been sent to the 
other part-owners. R:S:0.'1970, c; 256, s, 29. 


30. The secretary-treasurer shall remit to the Minister an 
amount equal to the amount of the tax moneys received by 
him from the owners of land within the local roads area less 
the amount required to defray the incidental expenses and 
administrative costs of himself and of the board. R.S.O. 
19.70.20) 25655, SO0t 


31.—(1) The moneys received by the Minister from a board 
shall be paid into the Consolidated Revenue Fund and credited 
to that board, and the Minister shall cause to be credited 
to that board an amount equal to twice the amount of the 
moneys so received. 
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(2) For the purpose of determining the amount to be ‘dem 
credited to a board under subsection (1), the moneys paid by a 
board to its secretary-treasurer under subsection 10 (4) shall be 
deemed to have been received by the Minister. R.S.O. 1970, 

Ce SOs ros 


32. In addition to the amounts credited to a board by (rete a 
the Minister under section 31, the Minister may annually Crown land 
credit to a board, in respect of unoccupied Crown land in the 
local roads area, an amount that the rate levied on lands in 
the local roads area would produce based on the value of 
such Crown land, determined at the rate of $10 for each metre of 
frontage of such Crown land on a local road included in a local 
roads area, but such amount shall not exceed twice the amount 
remitted to the Minister under section 30. R.S.O. 1970, c. 256, 

Soe), PO] ot. oy 5, 4. 


33.—(1) The Minister shall cause the moneys credited to Sxpenditure 
each board to be spent on the loeal roads area in carrying 
out work determined by the board and approved by him 
under section 10, or in acquiring right-of-way for roads. 
Feet 1) C200, sao Mb) 


(2) For any of the purposes of this Act, the Minister may Powers 
exercise any of his powers under Part I of the Public Trans- ce 1980, 
portation and Highway Improvement Act, including the power — 

DY expropriatciancr is lec, 2o0r so (2) tort CoOL, 
snr 


(3) All land heretofore or hereafter acquired under sub- faad vested 
section (2) is vested in the Crown in right of Ontario and is 
under the jurisdiction and control of the Minister and when no 
longer required for the purposes of this Act may be sold, 
leased or otherwise disposed of by the Minister. R.S.O. 1970, 
Car2oOstsu 33103): 


34.—(1) A board may engage a licensed public accountant Audit 
to audit its accounts and transactions, including the account 
maintained by the Minister, and to make a report to it, and 
the accountant’s fee shall be paid by the Minister out of the 
moneys held by him to the credit of the board. 


(2) The Minister may at any time cause the accounts Idem 
and transactions of a board to be audited. R.S.O. 1970, 
cevzbbrs.034. 


35.—(1) Where any part of the tax imposed under this Ronfeo 
Act remains unpaid for a period of two years or more, the 
board may cause to be filed in the proper land registry 


office a caution in the prescribed form, and thereupon the 
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secretary-treasurer shall send by registered mail a notice to 
the owner and to every person appearing from search or 
inquiry at the proper land registry or sheriff's office to 
be owner of the land in respect of which the default has been 
made, and to every person appearing from such search or 
inquiry to have an interest therein, stating that, unless the 
total amount of tax and penalties due and payable under 
this Act and the prescribed costs are paid within twelve 
months of the mailing of the notice, the land and every 
interest therein will be liable to be forfeited to and to be vested 
intheCrown. R.S.O.1970,c. 256,s. 35 (1); 1979, c. 8,s. 10(1). 


(2) Where no letters patent from the Crown have issued 
granting land in respect of which the tax imposed under this 
Act remains unpaid for a period of two years or more, the 
secretary-treasurer shall send by registered mail the notice 
mentioned in subsection (1) to the person entered in the register 
as the owner of the land, and the sending of such notice 
shall be deemed to be in compliance with subsection (1). 
Rip, Oto jcc. 256,680 35 (2), 


(3) Where any part of the tax, penalties and costs remains 
unpaid twelve months after the mailing of the notice under 
subsection (1) or (2), the secretary-treasurer shall so certify to 
the Minister of Natural Resources, and upon receipt of such 
certificate the Minister of Natural Resources by a certificate 
may declare the lands and every interest therein forfeited to and 
vested in the Crown, and thereupon, subject to subsection (4), the 
land and every interest therein vest in the Crown absolutely 
freed and discharged from every estate, right, title, interest, 
claim or demand therein or thereto, whether existing, arising 
or accruing before or after such forfeiture is declared, and the 
land may be granted, sold, leased or otherwise disposed of in 
the same manner as public lands may be dealt with under the 
laws of Ontario. R.S.O. 1970, c. 256, s. 35 (3); 1972, c. 4, s. 12. 


(4) Where a dominant tenement is forfeited, any easement 
appurtenant thereto passes to the Crown, and, where a 
servient tenement is forfeited, the forfeiture does not affect 
any easement to which the servient tenement is subject. 
Ris On dO1O Ca2b0¢6: S514) 


(5) Upon receipt of a certificate of forfeiture, the proper 
land registrar shall register it, and it is conclusive evidence of the 
forfeiture to the Crown of the land and every interest therein so 
certified to be forfeited, and it is not open to attack in any court by 
reason of the omission of any act or thing leading up to the 
forfeiture, “Red. On 1970 nc) 256;-9359(5) 11979 vex 8)es:. 10 (2); 
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(6) Upon registration of a certificate of forfeiture in the R-5.0. 1980, 
proper land registry office, the Land Titles Act or the Registry ay eae 
Act, as the case may be, ceases to apply to the land forfeited, and {° frtei'ed 
the land registrar shall note that fact in his register in red 


ik 91970, *C; 2500 Sos HOLT 75-0 Oy Be, L043), 


36. Where land has been forfeited to the Crown in error hand 
under this Act, the Minister of Natural Resources, by a inerror 
certificate under his hand, may annul the forfeiture in so far 
as it has reference to land forfeited to the Crown in error, and 
thereupon such land reverts to the owner of the land at the 
time of forfeiture, his heirs, successors or assigns, subject to 
any lien, mortgage or charge, as if the forfeiture had never 
occurred. 6353:5.05 1970) cx 25078). 6 B1972 cots. 12: 


37. The moneys required for the purposes of this Act P*Penses 
shall be paid out of the moneys appropriated therefor by the 
Cegislattire 78.0: 1970, 22250) 613 4 


38. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing forms and providing for their use; 


(b) prescribing matters, other than those specified in 
subsection 24 (2), that shall be shown on tax bills; 


(c) prescribing the rate of assessment for buildings, 
other than dwellings, for the purposes of subsection 20 


(4); 


(d) prescribing the costs to be paid under subsection 
on UL), 


(e) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
F8.O- 1970, cr. 2390.8' 38. 


39. Where a board is established under this Act, the Transitional 
Statute Labour Act shall, on the 1st day of January next 85.0: 19°, 
following the date of the establishment of the board, cease 
to apply to the local roads area administered by that board, 
and, where the local roads area includes all of an area ad- 
ministered by road commissioners elected under the Statute 
Labour Act, the road commissioners shall transfer to the board 
any assets held by them in their capacity as road commissioners, 
and, where the local roads area includes part of an area 
administered by road commissioners elected under the Statute 
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Labour Act, the road commissioners may transfer to the board 
any assets held by them in their capacity as road commissioners 
insrespect of such parts) ResiOnl970we 25648039) 
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CHAPTER 252 


Local Services Boards Act 


1. In this Act, Interpre- 


tation 


(a) “Board” means a Local Services Board established 
under this Act; 


(b) “Board area” means the geographical area within which 
the Board may exercise its jurisdiction; 


(c) “inhabitant”, except for the purposes of sections 3 and 
31, means a permanent resident of a Board area or an 
owner of property situate in a Board area, who is a 
Canadian citizen and who has attained the full age of 
eighteen years; 


(d) “Minister” means the Minister of Northern Affairs; 


(e) “owner” means a person entitled to convey land and 
whose interest in the land is defined and whose name is 
specified in an instrument registered in the proper land 
registry. office. 1979, ;ch 82s). 


2. This Act applies only in territory without municipal] Application 
organization. 1979, c. 82, s. 2. 


3.—(1) In this section and in section 31, “inhabitant” means a ee 
permanent resident of a proposed Board area or an owner of 
property situate in a proposed Board area, who is a Canadian 
citizen and who has attained the full age of eighteen years. 


(2) Any ten inhabitants desiring the establishment of a Local ene 
Services Board may, in writing, authorize and name one of their . 
number to call a meeting of the inhabitants to consider the desir- 


ability of establishing a Local Services Board. 


(3) Where the person named does not call a meeting within ten Notre 
days after being authorized to do so, any person who signed the 
authorization may call a meeting. 
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(4) The notice calling the meeting, 
(a) shall be in Form 1; 


(b) shall set forth by description or drawing the proposed 
Board area and the place, date, time and purpose of the 
meeting; 


(c) shall be posted up in at least six conspicuous places in the 
proposed Board area; 


(d) shall be sent by registered mail to the Minister; and 


— 


(e) may be published in a newspaper having general circu- 
lation in the proposed area, 


and the day named in the notice shall be at least fourteen days 
from the date of the last posting or mailing, whichever occurs 
later. 


(5) The meeting shall take place at the time and place set forth 
in the notice, and the person named to call the meeting shall 
preside at the meeting as chairman, but, if he is absent or declines 
to act, the inhabitants who are present at the meeting shall elect 
one of their number to act as chairman. 


(6) The chairman shall appoint from among the inhabitants 
present a recording secretary who shall, 


(a) record the proceedings of the meeting; 


(6) post up copies of the record of the proceedings in at least 
Six conspicuous places in the proposed Board area; and 


(c) shall send a signed copy of the record of the proceedings, 
including the recommendations agreed upon by the 

meeting under subsection (8), by registered mail to the 
Minister. 


(7) Any recommendation or other matter to be determined at 
the meeting shall be determined by a vote of the majority of the 
inhabitants present and voting, and the chairman shall decide 
how the voting shall be conducted. 


(8) The inhabitants shall make recommendations to the Minis- 
ter in respect of, 


(a) the desirability of establishing a Local Services Board; 
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(b) the boundaries of the Board area; 
(c) the name of the Board; 


(d) whether the number of Board members should be three 
or five; 


(e) the powers, chosen from those set out in the Schedule 
hereto, which the Board should have; and 


(f) such other matters as the inhabitants consider approp- 
riate. 


(9) The recommended boundaries of the proposed Board area Boundaries 
shall not include a greater area than the area described in the 
notice calling the meeting. 1979, c. 82, s. 3. 


4. Where the Minister receives the recommendations made Fe of 
° ee inister 
under section 3, the Minister may, by order, 


(a) establish a Local Services Board under the name of 
“The Local Services Board of ........ 5. si bores bi Xs 


(b) establish the boundaries of the Board area; 
(c) establish the number of Board members; 


(dq) establish the term of office of the first Board; 


Yi 
® 
Se 


designate the powers from those listed in the Schedule 
hereto that the Board may exercise; 


(f) provide for all matters necessary to conduct the election 
for the first Board members; and 


provide for such other matters as the Minister considers 
appropriate. 1979, c. 82,s. 4. 


(g 


—— 


5. Except as may be provided for by order of the Minister Term of office 
made under section 4, the term of office of a Board member shall 
be for one year from the 1st day of October in any year to the 30th 
day of September in the next year. 1979, c. 82,5. 5. 


6.—(1) A Board is a corporation but the Corporations Act Board is 
corporation 


does not apply to the Board. ns Ome 
.. 
(2) A Board is not a municipality or a local board for the Scns 


purposes of any Act. 1979, c. 82, s. 6. or local 
Oar 
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Rowers 7.—(1) A Board may exercise the powers designated in the 
order of the Minister and in the exercise of those powers may do all 
things and make all arrangements necessary to provide, maintain 
and improve services in the Board area. 


Areas (2) Where, in the exercise of its powers, a Board provides a 
service, the Board may, 


(2) provide the service to the whole of the Board area or to 
one or more parts of the Board area designated by the 
Board; or 


(>) provide a different level of the service to different desig- 
nated parts of the Board area, 


provided that no fee shall be charged and no levy shall be imposed 
in respect of a service or a level of service in any part of the Board 
area in which the service or the level of service is not provided. 


Review (3) A Board may at any time apply to the Minister for a review 
of the powers being exercised by the Board. 


Committees (4) A Board may appoint such committees to advise it in the 
conduct of its affairs as the Board considers appropriate. 


Insurance (5) A Board shall, by by-law, contract for insurance against 
risks that may involve pecuniary loss or liability on the part of the 
Board and provide for the payment of premiums therefor. 


pao (6) No action shall be brought against a Board or any member 
on actions ‘ 
of a Board for damage caused by any failure by the Board to 
exercise any of its powers or to provide any service. 
Assignment (7) A Board may by by-law accept the assignment of any con- 
eee tract or agreement entered into by a corporation incorporated 


R.S.O. 1980, under Part III of the Corporations Act where the subject-matter 

shia of the contract or agreement is consistent with the powers of the 
Board. 1979, c. 82, s. 7. 

peep 8. In the exercise of its powers, a Board may acquire land by 
purchase or lease for its purposes and, when the land is no longer 
required for the purposes of the Board, dispose of it. 1979, c. 82, 
Saito 


Chairman head ,—(1) The chairman is the head of the Board and shall pre- 
of Board ; % 
side at all meetings of the Board. 


pape (2) In the absence of the chairman, or if his office is vacant, or if 


chairman he refuses to act, the Board may, from among its members, 
appoint an acting chairman who, during such absence, vacancy or 
refusal to act, shall act in the place of the chairman and preside at 
the meetings of the Board. 
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(3) If a member of the Board ceases to be an inhabitant, fails to Failure 
attend any three consecutive meetings of the Board, refuses to act ean etc. 
or dies, the remaining Board members may by by-law call a 
public meeting to elect an inhabitant of the Board area to serve for 
the remainder of the term of such member and the provisions of 


subsections 19 (2), (3), (6) and (7) apply. 1979, c. 82, s. 9. 


10.—(1) A majority of members of the Board constitutes a Quorum 
quorum. 


(2) The concurrent vote of the majority of the whole number of Voting 
Board members is necessary to pass any by-law or approve any 
measure. 


(3) All meetings of the Board shall be open to the public. Meetings 
1979, c. 82, s. 10. : 


11. Subject to the provisions of this Act, the Board shall by bike 
by-law establish its own procedures. 1979, c. 82, s. 11. 


12.—(1) All by-laws of the Board shall be under seal. peal 


(2) The Board shall by by-law authorize the secretary and one eae 
or more members of the Board to be signing officers on behalf o 
the Boardry! 1O70\.c. 8247s. 12. 


13. A Board member shall not be paid any remuneration for N° 
remunera- 


the performance of his duties as a Board member. 1979, c. 82, tion 
AS 1S 


14.—(1) The Board shall appoint a secretary, Secretary 


(a) who may be a member of the Board other than the 
chairman; and 


(b) who shall hold office at the pleasure of the Board. 


(2) The secretary before entering on the duties of office shal] Security 
give security in a form and on such terms as the Minister may 
approve for the faithful performance of such duties and for duly 
accounting for and paying over all moneys that come into his 
hands. 


(3) The premiums in respect of the security shall be paid by the Premiums 
Board. 


(4) In addition to the other duties prescribed by this Act, the Putes 
secretary shall, 


(a) attend all meetings of the Board; 


(b) keep minutes of such meetings; 
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(c) ensure that copies of the minutes of meetings are posted 
up in at least six conspicuous places; 


(d) post up notices of meetings called by the Board; 
(e) carry on correspondence as directed by the Board; 


(f) receive and safely keep all moneys paid to the Board; 


(g) maintain books of account and other records as may be 
required by the Board or by the Minister; and 


(4) perform such other duties as the Board may assign. 
1979, c. 82, s. 14. 


15. The Board may pay to the secretary such honorarium as 
the Board by by-law determines. 1979, c. 82, s. 15. 


16. A Board shall conduct sufficient public meetings so that 
the inhabitants may, 


(a) participate in a discussion of the current and proposed 
programs of the Board; 


(b) participate in the preparation of the annual estimates of 
the Board; and 


(c) participate in a discussion of the annual! audit report. 
£979; '\eP82, 's) 16; 


17. A notice of a public meeting other than a meeting called 
under section 3 or 19 shall contain the place, date, time and 
purpose of the meeting, the signature of the secretary or the person 
or persons calling the meeting, and copies of the notice shall be 
posted up in at least six conspicuous places in the Board area at 
least one week in advance of the meeting. 1979, c. 82, s. 17. 


18. The chairman may expel or exclude from any meeting any 
person including a Board member for improper conduct at the 
Mmecting: p 19/9 C87 ec. be 


19.—(1) Ineach year, the Board shall call an election meeting 
of the inhabitants to be held in the Board area after the 1st day of 
August and before the 30th day of September for the purpose of 
electing a new Board. 


(2) Atleast two weeks before the election meeting, the secretary 
shall post up notice of the place, date and time of the election 
meeting in at least six conspicuous places in the Board area and 
shall send a copy of the notice by registered mail to the Minister. 
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(3) The chairman of the Board shall act as chairman of the Chairman 
election meeting. 


(4) If the Board fails to call an election meeting before the 10th Failure 
day of September, the secretary shall immediately call such a Mere 
meeting by giving notice as provided in subsection (2) and shall act 
as the chairman of the meeting notwithstanding that the chairman 


of the Board attends the meeting. 


(5) If in any year both the Board and the secretary fail to call an Idem 
election meeting before the 15th day of September, any ten 
inhabitants may call a meeting and may appoint one of their 
number to act as chairman of the meeting and such inhabitant 
shall act as chairman notwithstanding that the chairman of the 
Board attends the meeting. 


(6) Any inhabitant is eligible to be elected as a member of the Quali- 
Board. fications 


(7) For all elections after the first election, the Board shall, reine of 
subject to subsection (8), determine all matters relating to the j 
conduct of elections. 


(8) Voting for the election of members of the Board shall be by Voting 
way of secret ballot. 1979, c. 82, s. 19. 


20. Where the eligibility of any inhabitant to vote or to seek Challenge 
office is challenged, the chairman shall require that the inhabitant Cligibility 
whose eligibility has been challenged swear an affidavit before 
him in Form 2 and, where the inhabitant swears such affidavit, he 
may thereupon vote at the meeting or be eligible to seek 
orice, 1070.0 .82,,45; 20, 


21. The Board shall hold its first meeting after the election sion 
meeting not later than the 10th day of October, and at such ‘ 
meeting shall elect one of its members aschairman. 1979, c, 82, 

Brae ae 


22. On or before the 15th day of October in each year, the peice 
Minister of Revenue shall cause to be sent to the secretary of every Register _ 
Board a copy of that portion of the Provincial Land Tax Register 
showing the lands in the Board area liable to assessment and 
taxation under the Provincial Land Tax Act and the amount of 


the assessment. 1979, c. 82, s. 22. 


R.S.O. 1980, 
c. 399 


23.—(1) Before the 1st day of December in each year, the sone 
Board shall prepare and, after public discussion, adopt annual — . 
estimates of all amounts required for the purposes of the Board for 
operating and capital expenditures for the current fiscal year. 


: . 1 Matters 
(2) In preparing the estimates, the Board shall take into See 


account any surplus from the previous year that will be available into account 
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in the current year, any operating deficit from the previous year 


and any debt owing to the Crown payable in the current year. 


(3) The estimates shall set out, 


(a) the amounts to be raised; 
(6) the manner in which the amounts are to be raised; and 


(c) the rate or rates, if any, which the Board proposes be 
added to the provincial land tax in the whole or any part 
of the Board area. 


(4) No rate shall be imposed under the Provincial Land Tax 
Act for the purposes of the Board, unless the rate, the purpose for 
which it is to be levied, and the area in which the rate is to be 
levied, are approved by a majority vote of the inhabitants present 
and voting at a meeting called for that purpose. 


(5) Before the 10th day of December in each year, the secretary 
shall send a copy of the estimates and the by-law adopting the 
estimates to the Minister by registered mail. 1979, c. 82, s. 23. 


24.—(1) The Minister shall pay to the Board annually out of 
moneys appropriated therefor by the Legislature such amount as 
he considers appropriate after taking into account the estimates of 
the Board, the moneys paid to the Board by the Minister of 
Revenue under section 26, the fees collected by the Board for the 
supply of services or the use of facilities and such other amounts as 
by the initiatives of the inhabitants have been raised and granted 
to the Board. 


(2) The Minister may pay to the Board annually out of 
moneys appropriated therefor by the Legislature an amount equal 
to twice the amount that the rate or rates levied under section 26 
would produce if levied in respect of the improved Crown land 
within the Board area. 1979, c. 82, s. 24. 


25.—(1) Where in any year the inhabitants have approved a 
rate or rates to be levied under the Provincial Land Tax Act as 
provided for in section 23, the Board may by by-law passed before 
the lst day of December in that year request the Minister of 
Revenue to levy and collect under that Act in the next ensuing 
calendar year, such rate or rates in respect of properties taxable 
under the Provincial Land Tax Act. 


(2) The secretary shall send a copy of the by-law passed under 
subsection (1) to the Minister of Revenue by registered mail 
immediately after the passing of the by-law. 1979, c. 82,s. 25. 


26.—(1) Where the Minister of Revenue receives a by-law 
passed under subsection 25 (1), he shall levy in the 
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calendar year for which the by-law was passed the rate or rates set 

out in the by-law in respect of the property taxable under the 
Provincial Land Tax Act in the whole or such part of the Board 8-S.9. 1980, 
area to which the rate or rates apply, and such rate or rates and the 

amounts imposed are deemed to be a tax and shall be shown on the 

tax bill for such property as “Taxes for the purposes of The Local 

Services Board of .. .(naming the Board)”, and shall be collected 

as though it were for all purposes provincial land tax. 


(2) Notwithstanding section 3 of the Provincial Land Tax Act, Exemption 
land belonging to the Board is exempt from taxation under the 
Provincial Land Tax Act. 


(3) The Minister of Revenue shall pay to the Board the amounts ie Sa 
collected under subsection (1). 1979, c. 82, s. 26. 


27. The Board may by by-law establish such reserves from its Reserves 
revenues as the Board considers appropriate for expenditure in a 
subsequent fiscal year or years. 1979, c. 82, 8s. 27. 


28. A Board may incur a debt for the purposes of the Board Debt 
but shall not incur any debt the payment of which is not provided 
for in the estimates for the current fiscal year of the Board unless, 


(a) it is a debt owed to the Crown in right of Ontario; or 


(b) the purpose for which the debt is to be incurred and the 
amount thereof is approved by a majority vote of the 
inhabitants present and voting at a meeting called for 
that purpose and the approval of the Minister to the 
incurring of the debt is obtained. 1979, c. 82, s. 28. 


29.—(1) A Board shall engage a public accountant licensed as Audit 
a municipal auditor under the Municipal Affairs Act to audit its Aree 1980, 
accounts and transactions and to make a report to it annually or 
more often as the board requires. 


(2) The fiscal year of a Board is the year commencing on the Ist shel 
day of October and expiring with the 30th day of September next > 
following. 


(3) The secretary shall send a copy of the annual audit report by Copy of 


report to 
registered mail to the Minister. Minister 


(4) The secretary shall permit any inhabitant at any reasonable Examina- 


tion of 


time to examine and copy the audit report. report 


(5) The Minister may at any time cause the accounts and Audit 


required by 


transactions of a Board to be audited. 1979, c. 82, s. 29. Minister 
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30. Where the Minister determines that a Board is misusing 
its funds or is not administering its affairs in a proper and 
straightforward manner or cannot or is unlikely to be able to meet 
its obligations as they fall due, the Minister may by order, 


(a) dissolve the Board and call a new election; 


(b) dissolve the Board and assume the powers of the Board; 
or 


(c) dissolve the Board and the Board area and subsection 
32 (3) applies to the order. “1979, ¢.'825:s.\30. 


3 1.—(1) Where a Board considers it desirable that the bound- 
aries of the Board area be altered or the powers of the Board be 
varied, the Board shall put the proposal to a vote of the inhabit- 
ants at a meeting called for that purpose, and the notice of such 
meeting shall outline the proposal. 


(2) Where it is proposed that the Board area be enlarged, the 
secretary shall post within the area proposed to be added the 
notice mentioned in subsection (1) and inhabitants in the area 
proposed to be added may attend the meeting and vote upon the 
proposal. | 


(3) Where it is proposed that the boundaries of a Board area be 
altered, the secretary shall record separately the vote of the 
inhabitants within the area that it is proposed to be added to, or to 
be removed from, the Board area. 


(4) Where a majority of the inhabitants present at the meeting 
vote in favour of a proposal made under subsection (1), the secre- 
tary shall forward to the Minister, 


(a) a copy of the proposal as approved at the meeting; 


(b) astatement of the results of the vote showing the vote of 
the inhabitants for and against the proposal; and 


(c) where it is proposed that the boundaries of the Board be 
altered, a statement of the vote of the inhabitants of the 
area it is proposed be added to or removed from the 
Board area, 


and the Minister may make such order as he considers appro- 
priate. 1979. ic, 82, sods 


32.—(1) Where a board or any ten inhabitants propose that 
the Board be dissolved, the proposal shall be put to a vote of the 
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inhabitants at a meeting called for that purpose, and the notice of 
such meeting shall outline the proposal. 


(2) Where the majority of inhabitants present at the meeting Powers of 
F Minister 
approve a proposal that the Board be dissolved, the secretary shall 
send to the Minister a copy of the proposal together with a state- 
ment of the vote for and against the proposal, and the Minister, if 
he considers it appropriate, may by order dissolve the Board and 


the Board area. 


(3) In an order for dissolution, the Minister may make such in rill 
os . . “eye assets an 
provisions with respect to the transfer of liabilities and assets of liabilities 


the Board as he considers appropriate. 1979, c. 82, s. 32. 


33. The Minister may by order prescribe a French language ee in 
version of any form that is prescribed by this Act and provide for haga 


ite ise, W197 C. oz, §..o0, 


34. The Lieutenant Governor in Council may make regula- pele 
tions amending the Schedule hereto. 1979, c. 82, s. 34. a 
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De 


SCHEDULE 


WATER SUPPLY 
The Board may, by by-law, 


(a) acquire, establish, operate and maintain works for; or 


(b) contract for, 


a supply of water and for that purpose may regulate the time, manner, 
extent and nature of such supply and the persons to whom water may be 
supplied, and may charge a fee for the cost of such supply. 


. FIRE PROTECTION 


The Board may, by by-law, 


(a) acquire, establish, operate and maintain a fire-hall, fire engines 
and apparatus and equipment for fire fighting and fire protection; 
or 


(6) contract for fire protection, 
and may charge a fee for the cost of such service. 


GARBAGE COLLECTION 
The Board may, by by-law, 


(a) establish and maintain a system for the collection and removal of 
garbage; or 


(b) contract for the collection, removal and disposal of garbage, 


and for that purpose may regulate the occasions, manner, extent and 
nature of such service and the persons to whom such service may be 
supplied, and may charge a fee for the cost of such service. 


. SEWAGE 


The Board may, by by-law, 


(a) acquire, establish, operate and maintain sewage works, including 
sewers, pumping plants, treatment works and other like works 
necessary for a sewage collection and treatment system; or 


(b) contract for the collection and treatment of sewage, 


and for such purposes may charge a fee for such service or add a 
surcharge to the fee, if any, for water supply, or, 


(c) upon such terms and conditions as the Board considers approp- 
riate and with the approval of a majority of the inhabitants at a 
meeting called for that purpose, financially assist by grant or loan 
the installation of private septic tank systems or other systems 
approved by the Ministry of the Environment for the benefit of 
any inhabitant or inhabitants. 


STREET OR AREA LIGHTING 


The Board may, by by-law, 
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(a) contract with Ontario Hydro or any person for the provision of 
street or area lighting in the Board area; or 


(b) contract with Ontario Hydro or any person for the provision of 
power and acquire by purchase or lease lights, light standards and 
lighting equipment in order to provide street or area lighting in the 
Board area, 


and may charge a fee for the cost of such service, but no Board shall 
generate its own power. 


6. RECREATION 
The Board may, by by-law, 


(a) contract for the use of recreation facilities or participation in 
programs of recreation; 


(b) provide for the carrying out of programs of recreation; or 


(c) acquire, establish, construct, operate and maintain recreation 
facilities, 


and may charge fees in respect of the programs of recreation or the 
recreation facilities, and the Board shall be deemed to be an approved 
corporation for the purposes of the Community Recreation Centres Act. 


1979, c. 82, Sched. 


FORM 1 
NOTICE OF MEETING 


TAKE NOTICE that a meeting will be held to consider the desirability of 
establishing ailocal Services Board: 10) (h6 45 s5,00 5s Gn eee tne 4S area, 


The proposed Board area to be considered at the meeting is 


(describe boundaries of proposed Board area or attach a 


drawing or map depicting the proposed Board area). 


The meeting will take place: 


at 

(time) 
on 

(day) 
in 

(place) 


Date of Notice: 


Signature of Person 
calling the meeting 


1979, c. 82, Form 1. 
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FORM 2 
AFFIDAVIT OF ELIGIBILITY TO VOTE 


ts poy mee eS AB kes eg he Tl it ES SR A A Ee eee eee of 
(print name) 


make oath and say as follows: 
1. I am a Canadian Citizen; 
2. I am of the full age of eighteen years; 


(complete either 3 or 4) 


3. I do permanently reside at 


(a brief description of the property’s location) 
in the Board area. 


OR 


4. I am the owner of 
(legal description, or if unavailable, 


a brief description of property’s location) 
located in the Board area. 


And I do verily believe that I am an inhabitant as defined by clause 1 (c) of the 
Local Services Boards Act. 


Sworn before me in the 


District of 


Signature of person 
making affidavit 
in the Province of Ontario, 


this day of ao 


Chairman, 
the Local Services Board of 


(Name of Local Services Board) 


1979. .c. 82. Lorn. 2. 


Sec.2¢7) LORD’S DAY (ONTARIO) Chap. 253 703 


CHAPTER 253 
Lord’s Day (Ontario) Act 


1.—(1) Where a by-law passed under this section is in force Sunday 
and subject to its provisions, it is lawful in the municipality A 
or in such part or parts thereof as are specified in the by-law 
for any person, after 1.30 o’clock in the afternoon of the Lord’s 
Day or during such period or periods of time after 1.30 
o'clock in the afternoon of the Lord’s Day as are specified 
in the by-law, to provide, engage in or be present at any public 
game or sport that is specified in the by-law and which but for 
this Act would be unlawful under section 6 of the Lord’s BS.C, 1970, 
Day Act (Canada), or to do or engage any other person to do 
any work, business or labour in connection with any such 
public game or sport which but for this Act would be unlawful 
under section 4 of the Lord’s Day Act (Canada). 


(2) The council of any city, town, village or township may Eee Reo 


pass a by-law, authorized 


(a) providing that subsection (1) applies in the municipality 
or specifying a part or parts of the municipality in which 
subsection (1) applies; 


providing that subsection (1) applies after 1.30 o’clock 
in the afternoon of the Lord’s Day or specifying the 
period or periods of time after 1.30 o’clock in the 
afternoon of the Lord’s Day during which sub- 
section (1) applies; and 


(b 


_— 


specifying the public games and sports to which 
subsection (1) applies. 


— 


(c 


(3) Any provision of a by-law under this section may differ Nariaion in 
in different parts of the municipality and with respect to authorized 
different public games and sports. 


(4) A by-law under this section shall not specify horseracing as a aa 
public game or sport. R.S.O. 1970, c. 259, s. 1. 


2.—(1) In this section, ‘“‘municipality’”’ means a city, town, AT od 
village or township and includes a metropolitan municipality defined 
but does not include a local municipality in a metropolitan 
municipality. 
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(2) The council of a municipality may pass a by-law 


providing that this section applies in the municipality. 


(3) In every municipality in which a by-law passed under 
subsection (2) is in force, it is lawful for any person after 
1.30 o’clock in the afternoon on the Lord’s Day to provide, 
engage in or be present at a horse race that, but for this 
Act, would be unlawful under section 6 of the Lord’s Day 


Act (Canada), or to do or engage any other person to do any 


work, business or labour in connection with any such horse 
race which, but for this Act, would be unlawful under section 4 
or,.6, of the, Lord's) DayvAcd (Ganada)., 1’ R180. 19:70, 02.259, 
St 2: 


3.—(1) Where a by-law passed under this section is in force 
and subject to its provisions, it is lawful in the municipality 
or in such part or parts thereof as are specified in the by- 
law for any person, after 1.30 o’clock in the afternoon of the 
Lord’s Day or during such period or periods of time after 
1.30 o'clock in the afternoon of the Lord’s Day as are specified 
in the by-law, to provide, engage in or be present at any exhibi- 
tion of moving pictures or any theatrical performance, any 
concert or any lecture or such of them as are specified in 
the by-law and which but for this Act would be unlawful 
under section 6 of the Lord’s Day Act (Canada), or to do or 
engage any other person to do any work, business or labour 
in connection with any such exhibition of moving pictures, 
theatrical performance, concert or lecture, as the case may be, 
which but for this Act would be unlawful under section 4 of 
the Lord’s Day Act (Canada). 


(2) The council of any city, town, village or township may 
pass a by-law, 


(a) providing that subsection (1) applies in the municipality 
or specifying a part or parts of the municipality in which 


subsection (1) applies; 


(b 


~— 


providing that subsection (1) applies after 1.30 o’clock in 
the afternoon of the Lord’s Day or specifying the period 
or periods of time after 1.30 o’clock in the afternoon of 
the Lord’s Day during which subsection (1) applies; and 


(c 


— 


specifying that subsection (1) applies to the exhibition of 
moving pictures, theatrical performances, concerts and 
lectures or any one or more of them. 


(3) Any provision of a by-law under this section may differ in 
different parts of the municipality and in respect of the exhibition 
of moving pictures, theatrical performances, concerts or lectures. 
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(4) The expression ‘‘concert”’ in this section does not include ,Concett” 
a concert of an artistic and cultural nature that is governed by 


section 531 R:S:01970yc.-259, su3: 


4.—(1) Every by-law under this Act shall provide for the nA BG ae 
regulation and control of the activities specified therein, and 
may provide for the regulation and control of any matter or 


thing in connection therewith. 


(2) Part XIX of the Municipal Act applies to by-laws passed 5PR'S‘o.” 
under subsection (1). R.S.O. 1970, c. 259, s. 4. 1980, 


5. It is lawful for any person after 1.30 o’clock in the after- Sunday 
noon of the Lord’s Day to provide, engage in or be present at oer 
any concert, recital or other musical performance of an artistic 
and cultural nature produced by a non-profit organization at 
which an admission fee is charged and which but for this 
Act would be unlawful under section 6 of the Lord’s Day Act 8-8.C,1970, 
(Canada), or to do or engage any other person to do any 
work, business or labour in connection with any such concert, 
recital or other musical performance which but for this Act 
would be unlawful under section 4 of the Lord’s Day Act 
(Ganada)u, Rio.O. 1970, ev259—s. 5: 


6.—(1) In this section, “municipality” means a city, town, Municl 
village or township and ence a metropolitan municipality defined 
but does not include a local municipality in a metropolitan 


municipality. 


(2) The council of a ‘municipality may pass a by-law pith ae 
providing that this section applies in the municipality in 
respect of such exhibitions or shows referred to in clause (3) (a) and 
such activities referred to in clause (3) (6) as are specified in the 


by-law. 5.5,01,1970, c, 259. 5. Gill 2 


(3) In every municipality in which a by-law passed under sub- ae 
section (2) is in force, it is lawful for any person after 12.00 o’clock horticul- 
noon on the Lord’s Day to provide, engage in or be present at, {a 0" trade 

or shows 
(a) any exhibition or show that is conducted by any 
society or association to which the Agricultural Asso- 8-S.O. 1980, 
citations Act, the Agricultural Societies Act or the hie 7 
Horticultural Societtes Act applies or by any corpora- 
tion incorporated without share capital by or under 
any special or general Act or at any trade show or 


scientific exhibition ; and 


(6) any activity provided or arranged for by such 
association, society or corporation in connection 
therewith, 
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specified in the by-law and that, but for this Act, would be 
unlawful under section 4, 6 or 7 of the Lord’s Day Act 
(Canada), or to do or employ any other person to do any 
work, business or labour in connection with any such exhibi- 
tion, show or activity that, but for this Act, would be unlawful 
under section 4, 6 or 7 of the Lord’s Day Act (Canada). 
RS O 1519703 e259 Seo (3); 91 O74 en ese si 1: 


7. If and so long as the time commonly observed in a 
municipality in which a by-law under this Act is in force or in 
which a concert, recital or other musical performance is 
produced under section 5 is one hour in advance of standard 
time, the times mentioned in this Act or in a by-law under 
this Act shall be reckoned in accordance with the time so 
commonly observed and not standard time. R.S.O. 1970, 
CO D5 OF Sti? 


8. This Act and any by-law passed thereunder are subject to 
the Theatres Act and the Racing Commission Act and to the 
regulations made thereunder. R.S.O. 1970, c. 259, s. 8. 


9. Any by-law passed under the authority of a predecessor 
of this Act shall be deemed to have been passed under the 
authoritwordthis Act! KiS Ool9 (0c 259 1609; 
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CHAPTER 254 


Management Board of Cabinet Act 


1.—(1) In this Act, Interpre- 


tation 


(a) ““Board” means the Management Board of Cabinet; 


(6) “Chairman” means the member of the Executive 
Council appointed as Chairman of the Board by the 
Lieutenant Governor: 


(c) “‘ministry’’ means a ministry of the Government 
of Ontario and includes a board, commission, 
authority, corporation or other agency of the 
Government of Ontario; 


(d) “‘public service’’ means all ministries or any part 
thereof; 


(e) ‘‘secretariat’’ means the staff of the Board reporting 
to the Board through the Secretary ; 


(f) “‘Secretary’” means the Secretary of the Board; 


(g) ‘““Vice-Chairman”’ means the member of the Executive 
Council who by order in council is appointed the Vice- 
Chairman of the Board. 


(2) Except as otherwise provided in this Act, section 1 of the Idem 
Financial Administration Act applies to this Act. 1971 (2nd ®°0. 1980. 
SYS ae Od ee heal ae iad Cop hy 


2.—(1) The Management Board of Cabinet is continued and Composition 
shall consist of the Chairman, the Vice-Chairman and not fewer cee 
than four and not more than six other members of the Executive 
Council designated from time to time by the Lieutenant Governor 


in Council. 


(2) The Lieutenant Governor in Council may designate other Alternate 
ministers to serve as alternates in the absence of members of 
the Board. 

(3) The Chairman shall preside at meetings of the Board Chairman's 
and is responsible for the operation and administration of the duties 
Board and the secretariat. 
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(4) When the Chairman is absent from any meeting, the 
Vice-Chairman shall preside at the meeting and, when both 
the Chairman and Vice-Chairman are absent, the members 
present at a meeting shall appoint a member to preside at 


the meeting. 


(5) The Lieutenant Governor in Council shall appoint an 
officer, to be known as the Secretary of the Management 
Board of Cabinet, who shall perform such functions as the 
Board may assign to him, and the Secretary of the Manage- 
ment Board of Cabinet shall rank as and have all the powers 
and duties of a deputy minister of a ministry. 


(6) Such other officers and employees as are necessary for 
the proper conduct of the business of the Board shall be 
appointed under the Public Service Act. 


(7) The Board may determine its rules and methods of 
procedure and shall keep a minute book in which shall be 
recorded the proceedings of the Board. 


(8) Three members of the Board constitute a quorum. 
Wids(2ndesess)), Co l2usadt 19/24 -c. less 2. 


3.—(1) The Board shall be a committee of the Executive 
Council with the following powers and duties: 


(a) to co-ordinate the implementation of programs 
sanctioned or provided for by the Legislature; 


(b 


— 


to direct the preparation and review of forecasts, 
estimates and analyses of revenues, expenditures, 
commitments and other data pertaining to authorized 
or proposed programs and to assess the results thereof ; 


(c) to control expenditures of public money within the 
amounts appropriated or otherwise provided for by 
the Legislature ; 


to approve organization and staff establishments in 
the public service ; 


(e) to establish, prescribe or regulate such administra- 
tive policies and procedures as the Board considers 
necessary for the efficient and effective operation of 
the public service generally ; 


to initiate and supervise the development of manage- 
ment practices and systems for the efficient operation 
of the public service; and 
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(g) to report to the Executive Council on any other 
matter concerning general administrative policy in 
the public service that is referred to it by the 
Executive Council or on which the Board considers 
it desirable to report to the Executive Council. 


(2) The Board may require from any public officer or any 
agent of the Crown any account, return, statement, docu- 
ment, report or information that the Board considers necessary 
for the performance of its duties. 


(3) The Board may issue such administrative directives as 
it considers necessary in the performance of its duties. 


(4) The Board may undertake or order such studies and 
examinations of the operation and administration of any part 
of the public service as the Board considers necessary for 
the performance of the duties of the Board. 


(S) The Board in the exercise of its powers and duties 
under this or any other Act is subject to the direction of 
the Executive Council which may amend or revoke any action 
of the Board. 1971 (2nd Sess.), c. 12, s. 3. 


4.—(1) Where an accident happens to any public work or 
building when the Legislature is not in session and an 
expenditure for the repair or renewal thereof is urgently 
required, or where any other matter arises when the Legis- 
lature is not in session in respect of which an expenditure 
not foreseen or provided for by the Legislature is urgently 
required for the public good, the Board shall estimate the 
amount to be required for such expenditure and the Lieutenant 
Governor in Council upon the report of the Treasurer of 
Ontario that there is no appropriation for the expenditure 
and upon the report of the Board stating its estimate and 
upon the recommendation of the minister of the ministry 
concerned that the expenditure is urgently required, may order 
a special warrant tc be prepared to be signed by the 
Lieutenant Governor authorizing the payment of the amount 
estimated to be required for such expenditure. 


(2) A warrant issued under this section shall be deemed to 
be an appropriation for the fiscal year in which it is issued. 
197% (2nd Sess.), 0. 12 ¢s0-401972p0r1ps, 2) 


5. Where an appropriation is exhausted or a sufficient 
amount was not provided and the public interest or the 
urgent requirements of the public service necessitate further 
payments, the Board, upon the report of the minister of 
the ministry concerned as to the necessity for further 
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payments and stating the reason why the appropriation is 
insufficient and the amount estimated to be required, may 
make an order authorizing payments to be made against such 
amount as it considers proper. 1971 (2nd Sess.), c. 12, s. 5; 
1992 mpd) S172; 


Rog Casi as 6. Subject to the approval of the Lieutenant Governor in 
Council, the Board may make regulations, 


(a) respecting the collection, management and admini- 
stration of, and accounting for, public money; 


(b) respecting the retention and disposal of records; 


(c) fixing the scale of allowances for travelling and 
living expenses to be allowed to any person employed 
in or in connection with any part of the public 
service, except those allowances which have been 

R.S.O. 1980, determined by bargaining under the Crown Em- 


“ya ployees Collective Bargaining Act; 
(2) for any purpose necessary for the efficient admini- 
stration of the public service. 1971 (2nd Sess.), 
CZ SAO ole 2e CO ts a1: | 
era ite ib 7. For the purposes of the Executive Council Act, the Chair- 


of ministry man of the Board is a minister having charge ofa ministry. 1971 


Bae 1980, (2nd Sessyy e712, sey lor orec, ese 2. 
(Oe 
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CHAPTER 255 


Marine Insurance Act 


INTERPRETATION 


1. In this Act, unless the context otherwise requires, etapa ahs 


(a) ‘“‘action”’ includes a counterclaim and a set-off; 


(6) “‘freight’’ includes the profit derivable by a ship- 
owner from the employment of his ship to carry his 
own goods or movables, as well as freight payable by 
a third party, but does not include passage-money ; 


(c) “‘movables”” means any movable tangible property, 
other than the ship, and includes money, valuable 
securities and other documents; 


(2) “‘policy’’ means a marine policy. R.S.O. 1970, c. 260, 
oe 


2. A contract of marine insurance is a contract whereby the Marine 
insurer undertakes to indemnify the assured, in manner and defined 
to the extent thereby agreed, against marine losses, that is 
to say, the losses incident to marine adventure. R.5.O. 


LOU ce zOlis, 2: 


3.—(1) A contract of marine insurance may, by its express Mixed sea, 
; land and 
terms or usage of the trade, be written so as to protect air risks 
the assured against losses on inland waters, or may be 
extended so as to protect the assured against losses on any 
land or air risk that may be incidental to any sea or inland 


water voyage. 1972,c. 40,s. 1. 


(2) Where a ship in course of building, or the launch of a Where Act 
ship, or any adventure analogous to a marine adventure, is 
covered by a policy in the form of a marine policy, the 
provisions of this Act, in so far as applicable, apply thereto; 
but, except as provided by this section, nothing in this Act 
alters or affects any rule of law applicable to any contract of 
insurance other than a contract of marine insurance as defined 
by thissAct. R.5,O. 1970; c. 260, 5. 3.(2), 

4.—(1) Subject to the provisions of this Act, every lawful Marine 
marine adventure may be the subject of a contract of marine Subject of 
insurance. 
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(2) In particular there is a marine adventure where, 


(a) any ship, goods, or other movables are exposed to 
maritime perils and such property is in this Act 
referred to as “‘insurable property” ; 


) 


(b) the earning or acquisition of any freight, passage- 
money, commission, profit, or other pecuniary benefit, 
or the security for any advances, loan, or disburse- 
ments, is endangered by the exposure of insurable 


property to maritime perils ; 


Fac an 
i) 
—— 


any liability to a third party may be incurred by the 
owner of, or other person interested in or responsible 
for, insurable property by reason of maritime perils. 


(3) “‘Maritime perils’’ means the perils consequent on or 
incidental to the navigation of the sea, that is to say, perils 
of the seas, fire, war perils, pirates, rovers, thieves, captures, 
seizures, restraints, and detainments of princes and peoples, 
jettisons, barratry, and any other perils, either of the like kind 
or which may be designated by the policy. R.S.O. 1970, c. 260, 
s. 4. 


INSURABLE INTEREST 


5.—(1) Every contract of marine insurance by way of 
gaming or wagering is void. 


(2) A contract of marine insurance is deemed to be a gaming 
or wagering contract, 


(a) where the assured has not an insurable interest as 
defined by this Act, and the contract is entered into 
with no expectation of acquiring such an interest ; or 


(6) where the policy is made “interest or no interest’, 
or “‘without further proof of interest than the policy 
itself’’, or “‘without benefit of salvage to the insurer’, 
or subject to any other like term, 


provided that where there is no possibility of salvage, a policy 
may be effected without benefit of salvage to the insurer. 


RASTOM19 70 Fes 2607S 25% 


6.—(1) Subject to the provisions of this Act, every person 
has an insurable interest who is interested in a marine 
adventure. 


(2) In particular a person is interested in a marine adventure 
where he stands in any legal or equitable relation to the 
adventure or to any insurable property at risk therein, in 
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consequence of which he may benefit by the safety or due 
arrival of insurable property, or may be prejudiced by its loss 
or by damage thereto or by the detention thereof, or may 
incur liability in respect thereof. R.S.O. 1970, c. 260, s. 6. 


7.—(1) The assured must be interested in the subject-matter When in. 
insured at the time of the loss though he need not be interested attach 
when the insurance is effected; provided that, where the sub- 
ject-matter is insured “‘lost or not lost’, the assured may 
recover although he may not have acquired his interest until 
after the loss, unless at the time of effecting the contract of 
insurance the assured was aware of the loss and the insurer was 


not. 


(2) Where the assured has no interest at the time of the loss, Where no 
he cannot acquire interest by any act or election after he is 


aware of the loss. R.S.O. 1970, c. 260, s. 7. 


1 | 1 i Defeasible or 
8.—(1) A defeasible interest and a contingent interest are oontfieent 


insurable. interests 


(2) In particular, where the buyer of goods has insured aye 
them, he has an insurable interest, notwithstanding that he 
might, at his election, have rejected the goods, or have treated 
them as at the seller’s risk, by reason of the latter’s delay in 


making delivery or otherwise. R.S.O. 1970, c. 260, s. 8. 


he paar interest of any nature is insurable. R.S.O. 1970, Partial. 
© esr i9: 


10.—(1) The insurer under a contract of marine insur- Reinsur- 
ance has an insurable interest in his risk and may rein- 
sure in respect of it. 


(2) Unless the policy otherwise provides, the original tie a 
assured has no right or interest in respect of such reinsurance. assured 


Bose Py Cal: SLU, 


11. The lender of money on bottomry or respondentia has Bottomry 
an insurable interest in respect of the loan. R.S.O. 1970, 
e 20uiess LL: 


‘ 4 ¢ | - Master’s and 
12. The master or any member of the crew of a ship has Set a 


an insurable interest in respect of his wages. R.S.O. 1970, wages 
¢, 200.5, 12. 


13. In the case of advance freight, the person advancing Pe he 


the freight has an insurable interest, in so far as such freight 
is not repayable in case of loss. R.S.O. 1970, c. 260, s. 13. 
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14. The assured has an insurable interest in the charges of 


any insurance that he may effect. R.S.O. 1970, c. 260, s. 14. 


15.—(1) Where the subject-matter insured is mortgaged, 
the mortgagor has an insurable interest in the full value there- 
of, and the mortgagee has an insurable interest in respect of 
any sum due or to become due under the mortgage. 


(2) A mortgagee, consignee, or other person having an 
interest in the subject-matter insured may insure on behalf 
and for the benefit of other persons interested as well as for 
his own benefit. 


(3) The owner of insurable property has an insurable 
interest in respect of the full value thereof, notwithstanding 
that some third person may have agreed, or be liable, to 
indemnify him in case of loss. R.S.O. 1970, c. 260, s. 15. 


16. Where the assured assigns or otherwise parts with his 
interest in the subject-matter insured, he does not thereby 
transfer to the assignee his rights under the contract of 
insurance, unless there is an express or implied agreement with 
the assignee to that effect; but the provisions of this section 
do not affect a transmission of interest by operation of 
lawicicR.S:O1, 19708 Go 260; 232 16: 


INSURABLE VALUE 


17. Subject to any express provision or valuation in the 
policy, the insurable value of the subject-matter insured must 
be ascertained as follows: 


1. In insurance on ship, the insurable value is the value, 
at the commencement of the risk, of the ship, includ- 
ing her outfit, provisions and stores for the officers 
and crew, money advanced for seamen’s wages, and 
other disbursements, if any, incurred to make the 
ship fit for the voyage or adventure contemplated by 
the policy, plus the charges of insurance upon the 
whole, and the insurable value, in the case of a steam- 
ship, includes also the machinery, boilers, and coals, 
oils, and engine stores if owned by the assured, and, 
in the case of a ship engaged in a special trade, the 
ordinary fittings requisite for that trade. 


2. In insurance on freight, whether paid in advance or 
otherwise, the insurable value is the gross amount of 
the freight at the risk of the assured, plus the charges 
of insurance. 
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3. In insurance on goods or merchandise, the insurable 
value is the prime cost of the property insured, plus 
the expenses of and incidental to shipping and the 
charges of insurance upon the whole. 


4. In insurance on any other subject-matter, the 
insurable value is the amount at the risk of the 
assured when the policy attaches plus the charges of 
insurance. R.S.O. 1970, c. 260, s. 17. 


DISCLOSURE AND REPRESENTATIONS 


18. A contract of marine insurance is a contract based Insurance is 
upon the utmost good faith, and if the utmost good faith is not fidei 
observed by either party the contract may be avoided by the 
other party. ‘K:S.0. 1970) :¢»260;'5218) 


19.—(1) Subject to the provisions of this section, the psmosnss 
assured must disclose to the insurer before the contract is 
concluded every material circumstance that is known to the 
assured, and the assured is deemed to know every circumstance 
that in the ordinary course of business ought to be known by 
him and if the assured fails to make such disclosure the insurer 


may avoid the contract. 


(2) Every circumstance is material that would influence the Material 
judgment of a prudent insurer in fixing the premium or deter- stances 


mining whether he will take the risk. 


(3) In the absence of inquiry the following circumstances oe haan 


need not be disclosed, disclosed 
(a) any circumstance that diminishes the risk ; 


(b) any circumstance that is known or presumed to be 
known to the insurer and the insurer is presumed to 
know matters of common notoriety or knowledge and 
matters that an insurer in the ordinary course of his 
business, as such, ought to know; 


(c) any circumstance as to which information is waived 
by the insurer ; 


(d) any circumstance that it is superfluous to disclose by 
reason of any express or implied warranty. 


(4) Whether any particular circumstance that is not dis- cane 


closed be material or not is in each case a question of fact. of fact 
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(5) The term ‘‘circumstance”’ includes any communication 
made to or information received by the assured. R.S.O. 


19:70}:cs 260) 83:19. 


20. Subject to the provisions of section 19 as to cir- 
cumstances that need not be disclosed, where an insurance 
is effected for the assured by an agent, the agent must 
disclose to the insurer, 


(a) every material circumstance that is known to himself, 
and an agent to insure is deemed to know every 
circumstance that in the ordinary course of business 
ought to be known by or to have been communicated 
to him; and 


every material circumstance that the assured is bound 
to disclose, unless it comes to his knowledge too late 
to communicate it to the agent. R.S.O. 1970, c. 260, 
s. 20. 


21.—(1) Every material representation made by the 
assured or his agent to the insurer during the negotiations 
for the contract, and before the contract is concluded, must be 
true and if it be untrue the insurer may avoid the contract. 


(2) A representation is material that would influence the 
judgment of a prudent insurer in fixing the premium or 
determining whether he will take the risk. 


(3) A representation may be either a representation as toa 
matter of fact or as to a matter of expectation or belief. 


(4) A representation as to a matter of fact is true if it is 
substantially correct, that is to say, if the difference between 
what is represented and what is actually correct would not be 
considered material by a prudent insurer. 


(5) A representation as to a matter of expectation or belief is 
true if it is made in good faith. 


(6) A representation may be withdrawn or corrected before 
the contract is concluded. 


(7) Whether a particular representation be material or not 
isuinveach*case*ar question Omiack) nots 1970)'C, 2006.2 


22. A contract of marine insurance is deemed to be con- 
cluded when the proposal of the assured is accepted by the 
insurer, whether the policy is then issued or not, and for 
the purpose of showing when the proposal was accepted, 
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reference may be made to the slip or covering note or other 
customary memorandum of the contract. R.S.O. 1970, c. 260, 
s, 22. 


THE POLICY 


23. A contract of marine insurance is inadmissible Sees een 
evidence unless it is embodied in a marine policy in accordance embodied 
with this Act and the policy may be executed and issued re. 
either at the time when the contract is concluded or 


atterwards. R:S,Q0.19 70.0. 26045023. 


24. A marine policy must specify, ad crest 
(a) the name of the assured or of some person who effects 
the insurance on his behalf; 


(b) the subject-matter insured and the risk insured 
against ; 


(c) the voyage or period of time, or both, as the case may 
be, covered by the insurance; 


(d) the sum or sums insured; and 


(é) theynameyor mames of the insurers. K.S.0O., 19/0, 
c. 260, s. 24. 


25.—(1) A marine policy must be signed by or on behalf of Signature 
the insurer; provided that in the case of a corporation the 
corporate seal may be sufficient, but nothing in this section 
shall be construed as requiring the subscription of a corporation 


to be under seal. 


(2) Where a policy is subscribed by or on behalf of two or pupseription 
more insurers, each subscription, unless the contrary ismore 
expressed, constitutes a distinct contract with the assured. 


KIS.0, TOAD F200) 5.25: 


26. Where the contract is to insure the subject-matter at Voyage | 
and from, or from one place to another or others, the policy policies 
is called a “‘voyage policy’, and where the contract is to 
insure the subject-matter for a definite period of time the 
policy is called a “‘time policy’’ and a contract for both voyage 
and time may be included in the same policy. R.S.O. 1970, 


c. 260, s. 26. 


27.—(1) The subject-matter insured must be designated in Designation 
a marine policy with reasonable certainty. Paveat 


(2) The nature and extent of the interest of the assured TRL acai 
the subject-matter insured need not be specified in the policy. interest 
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(3) Where the policy designates the subject-matter insured 
in general terms, it shall be construed to apply to the interest 


intended by the assured to be covered. 


(4) In the application of this section regard shall be had to 
any usage regulating the designation of the subject-matter 
insured. R.S.O. 1970, c. 260, s. 27. 


28.—(1) A policy may be either valued or unvalued. 


(2) A valued policy is a policy that specifies the agreed value 
of the subject-matter insured. 


(3) Subject to the provisions of this Act, and in the absence 
of fraud, the value fixed by the policy is, as between the 
insurer and assured, conclusive of the insurable value of the 
subject intended to be insured, whether the loss is total or 
partial. 


(4) Unless the policy otherwise provides, the value fixed by 
the policy is not conclusive for the purpose of determining 
whether there has been a constructive total loss. R.S.O. 1970, 
c. 260, s. 28. 


29. An unvalued policy is a policy that does not specify the 
value of the subject-matter insured, but, subject to the limit 
of the sum insured, leaves the insurable value to be subsequently 
ascertained in the manner hereinbefore specified. R.S.O. 1970, 
Co 2008s. 20 


30.—(1) A floating policy is a policy that describes the 
insurance in general terms and leaves the name of the ship or 
ships and other particulars to be defined by subsequent declara- 
tion. 


(2) The subsequent declaration or declarations may be made 
by endorsement on the policy or in other customary manner. 


(3) Unless the policy otherwise provides, the declarations 
must be made in the order of dispatch or shipment and they 
must, in the case of goods, comprise all consignments within 
the terms of the policy, and the value of the goods or other 
property must be honestly stated, but an omission or erroneous 
declaration may be rectified even after loss or arrival, provided 
the omission or declaration was made in good faith. 


(4) Unless the policy otherwise provides, where a declara- 
tion of value is not made until after notice of loss or arrival, 
the policy must be treated as an unvalued policy as regards 
the subject-matter of that declaration. R.S.O. 1970, c. 260, 
s. 30. 
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31.—(1) A policy may be in the form in the Schedule. Folios 


(2) Subject to the provisions of this Act, and unless the Construction 
context of the policy otherwise requires, the terms and expres- in Schedule 
sions mentioned in the Schedule shall be construed as having 
the scope and meaning in the Schedule assigned to them. 


R'S:0:/1970,-c. 260; s: 32: 


32.—(1) Where an insurance is effected at a premium to be Premium to 
arranged, and no arrangement is made, a reasonable premium 


is payable. 


(2) Where an insurance is effected on the terms that an Additional 
additional premium is to be arranged in a given event, and that Mehran 
event happens but no arrangement is made, then a reasonable 
additional premium is payable. R.S.O. 1970, c. 260, s. 32. 


DOUBLE INSURANCE 


33.—(1) Where two or more policies are effected by or on poudis | 
behalf of the assured on the same adventure and interest or 
any part thereof, and the sums insured exceed the indemnity 
allowed by this Act, the assured is said to be over-insured 


by double insurance. 


(2) Where the assured is over-insured by double insurance, Where 
(a) the assured, unless the policy otherwise provides, may 
claim payment from the insurers in such order as he 
may think fit, provided that he is not entitled to 
receive any sum in excess of the indemnity allowed by 
this Act; 


—- 
oOo 
—— 


where the policy under which the assured claims is a 
valued policy, the assured must give credit as against 
the valuation for any sum received by him under any 
other policy without regard to the actual value of the 
subject-matter insured ; 


a, 
ip) 
“— 


where the policy under which the assured claims is an 
unvalued policy, he must give credit, as against the full 
insurable value, for any sum received by him under 
any other policy ; 


& 


where the assured receives any sum in excess of the 
indemnity allowed by this Act, he is deemed to hold 
such sum in trust for the insurers, according to their 
right of contribution among themselves. R.S.O. 1970, 
c. 260, s. 33. 
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WARRANTIES, ETC. 


34.—(1) A warranty, in the following sections relating to 
warranties, means a promissory warranty, that is to say, a 
warranty by which the assured undertakes that some partic- 
ular thing shall or shall not be done, or that some condition 
shall be fulfilled, or whereby he affirms or negatives the 
existence of a particular state of facts. 


(2) A warranty may be express or implied. 


(3) A warranty as defined in subsection (1) is a condition that 
must be exactly complied with, whether it be material to the 
risk or not and if it is not so complied with, then, subject to 
any express provision in the policy, the insurer is discharged 
from liability as from the date of the breach of warranty, 
but without prejudice to any liability incurred by him before 
that date. R.S.O. 1970, c. 260, s. 34. 


35.—(1) Non-compliance with a warranty is excused when, 
by reason of a change of circumstances, the warranty ceases 
to be applicable to the circumstances of the contract, or 
when compliance with the warranty is rendered unlawful by 
any subsequent law. 


(2) Where a warranty is broken, the asured cannot avail 
himself of the defence that the breach has been remedied 
and the warranty complied with before loss. 


(3) A breach of warranty may be waived by the insurer. 
RiS.0.,1970, ¢.:260;s) 35; 


36.—(1) An express warranty may be in any form of words 
from which the intention to warrant is to be inferred. 


(2) An express warranty must be included in or written 
upon the policy or must be contained in some document 
incorporated by reference into the policy. 


(3) An express warranty does not exclude an implied 
warranty unless it is inconsistent therewith. R.S.O. 1970, 
c. 260, s. 36. 


37.—(1) Where insurable property, whether ship or goods, 
is expressly warranted ‘“‘neutral’’, there is an implied condi- 
tion that the property shall have a neutral character at the 
commencement of the risk, and that, so far as the assured 
can control the matter, its neutral character shall be preserved 
during the risk. 


Sec. 41 (2) MARINE INSURANCE Chap. 255 peat | 


(2) Where a ship is expressly warranted ‘‘neutral’’, there is Idem 
also an implied condition that, so far as the assured can 
control the matter, she shall be properly documented, that is 
to say, that she shall carry the necessary papers to establish 
her neutrality, and that she shall not falsify or suppress her 
papers or use simulated papers and if any loss occurs through 
breach of this condition, the insurer may avoid the contract. 
Riewoeros 0, cr 200,35, 07, 


38. There is no implied warranty as to the nationality of A anra Goat 
ship, or that her nationality shall not be changed during the nationality 


risk! TRS, Ont97/0ec 2605s x38. 


39. Where the subject-matter insured is warranted ‘“‘well’’ Warranty of 
ces ” 5 bin. : ... , good safety 
or “‘in good safety’ on a particular day, it is sufficient if it is 
safe at any time during the day. R.S.O. 1970, c. 260, s. 39. 


40.—(1) In the voyage policy there is an implied warranty pet eh mth 
that at the commencement of the voyage the ship shall be ofship 


seaworthy for the purpose of the particular adventure insured. 


(2) Where the policy attaches while the ship is in port, there ee 
is also an implied warranty that she shall at the commence- 
ment of the risk be reasonably fit to encounter the ordinary 
perils of the port. 


(3) Where the policy relates to a voyage that is performed Idem 
in different stages during which the ship requires different 
kinds of or further preparation or equipment, there is an 
implied warranty that at the commencement of each stage 
the ship is seaworthy in respect of such preparation or equip- 
ment for the purposes of that stage. 


(4) A ship is deemed to be seaworthy when she is reasonably When ship 
fit in all respects to encounter the ordinary perils of the seas i 
of the adventure insured. 


(5) In a time policy there is no implied warranty that the ce k 
ship shall be seaworthy at any stage of the adventure but where, time policy 
with the privity of the assured, the ship is sent to sea in an 
unseaworthy state, the insurer is not liable for any loss attribut- 


able to unseaworthiness. R.S.O. 1970, c. 260, s. 40. 


41.—(1) Ina policy on goods or other movables there is no No Elid 


implied warranty that the goods or movables are seaworthy. that goods 
worthy 
(2) In a voyage policy on goods or other movables there is A be 
an implied warranty that at the commencement of the voyage on goods 
the ship is not only seaworthy as a ship but also that she is 
reasonably fit to carry the goods or other movables to the 
destination contemplated by the policy. R.S.O. 1970, c. 260, 


Sad: 
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42. There is an implied warranty that the adventure 
insured is a lawful one, and that, so far as the assured can 
control the matter, the adventure shall be carried out in a 


lawful manner. R.S.O. 1970, c. 260, s. 42. 


THE, VOYAGE 


43.—(1) Where the subject-matter is insurred by a voyage 
policy “‘at and from” or “‘from’’ a particular place, it is not 
necessary that the ship should be at that place when the 
contract is concluded, but there is an implied condition that 
the adventure shall be commenced within a reasonable time 
and that if the adventure is not so commenced the insurer 
may avoid the contract. 


(2) The implied condition may be negatived by showing that 
the delay was caused by circumstances known to the insurer 
before the contract was concluded or by showing that he 
waived the condition. R.S.O. 1970, c. 260, s. 43. 


44, Where the place of departure is specified by the policy 
and the ship, instead of sailing from that place, sails from any 
other place, the risk does not attach. R.S.O. 1970, c. 260, s. 44. 


45. Where the destination is specified in the policy and the 
ship, instead of sailing for that destination, sails for any other 
destination, the risk does not attach. R.S.O. 1970, c. 260, s. 45. 


46.—(1) Where, after the commencement of the risk, the 
destination of the ship is voluntarily changed from the destina- 
tion contemplated by the policy, there is said to be a change of 
voyage. 


(2) Unless the policy otherwise provides, where there is a 
change of voyage, the insurer is discharged from lability as 
from the time of change, that is to say, as from the time 
when the determination to change it is manifested; and it is 
immaterial that the ship may not in fact have left the course 
of voyage contemplated by the policy when the loss occurs. 
R.S.O. 1970, c. 260, s. 46. 


47.—(1) Where a ship, without lawful excuse, deviates 
from the voyage contemplated by the policy, the insurer is 
discharged from lability as from the time of deviation and 
it is immaterial that the ship may have regained her route 
before any loss occurs. 


(2) There is a deviation from the voyage contemplated by 
the policy, 
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(a) where the course of the voyage is specially designated 
by the policy and that course is departed from; or 


(6) where the course of the voyage is not specifically 
designated by the policy but the usual and customary 
course is departed from. 
(3) The intention to deviate is immaterial and there must be /™tention | 
a deviation in fact to discharge the insurer from his liability 
under the contract. R.S.O. 1970, c. 260, s. 47. 


48.—(1) Where several ports of discharge are specified by sohtiee 
the policy, the ship may proceed to all or any of them, discharge 
but, in the absence of any usage or sufficient cause to the 
contrary, she must proceed to them, or such of them as she goes 
to, in the order designated by the policy, and if she does not 


there is a deviation. 


(2) Where the policy is to “‘ports of discharge’, within adem 
given area, which are not named, the ship must, in the 
absence of any usage or sufficient cause to the contrary, 
proceed to them, or such of them as she goes to, in their 
geographical order, and if she does not there is a deviation. 
R.S.0.1970, c. 260, s. 48. 


49. In the case of a voyage policy, the adventure insured hsb 
must be prosecuted throughout its course with reasonable 
dispatch, and, if without lawful excuse it is not so prosecuted, 
the insurer is discharged from lability as from the time when 
the delay became unreasonable. R.S.O. 1970, c. 260, s. 49. 


mee iati 1 i - Excuses for 
50.—(1) Deviation or delay in prosecuting the voyage con- Excuses f 


templated by the policy is excused, or delay 


(a) where authorized by any special term in the policy; 
or 


(6) where caused by circumstances beyond the control of 
the master and his employer; or 


(c) where reasonably necessary in order to comply with 
an express or implied warranty; or 


(d) where reasonably necessary for the safety of the 
ship or subject-matter insured; or 


(e) for the purpose of saving human life or aiding a ship 
in distress where human life may be in danger; or 


(f) where reasonably necessary for the purpose of obtain- 
ing medical or surgical aid for any person on board 
the ship; or 
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(zg) where caused by the barratrous conduct of the master 
or crew, if barratry is one of the perils insured against. 


(2) When the cause excusing the deviation or delay ceases 
to operate, the ship must resume her course and prosecute 
her voyage with reasonable dispatch. R.S.O. 1970, c. 260, s. 50. 


ASSIGNMENT OF POLICY 


51.—(1) A marine policy is assignable unless it contains 
terms expressly prohibiting assignment and it may be assigned 
either before or after loss. 


(2) Where a marine policy has been assigned so as to pass 
the beneficial interest in such policy, the assignee of the policy 
is entitled to sue thereon in his own name, and the defendant 
is entitled to make any defence arising out of the contract 
that he would have been entitled to make if the action had 
been brought in the name of the person by or on behalf of 
whom the policy was effected. 


(3) A marine policy may be assigned by endorsement there- 
on or in other customary manner. R.S.O. 1970, c. 260, s. 51. 


52. Where the assured has parted with or lost his interest 
in the subject-matter insured, and has not, before or at the 
time of so doing, expressly or impliedly agreed to assign the 
policy, any subsequent assignment of the policy is inoperative ; 
provided that nothing in this section affects the assignment 
of a policy after loss. R.S.O. 1970, c. 260, s. 52. 


PREMIUM 


53. Unless otherwise agreed, the duty of the assured or 
his agent to pay the premium and the duty of the insurer 
to issue the policy to the assured or his agent are concurrent 
conditions, and the insurer is not bound to issue the policy 
until payment or tender of the premium. R.S.O. 1970, c. 260, 
ci Siek 


54.—(1) Unless otherwise agreed, where a marine policy is 
effected on behalf of the assured by a broker, the broker is 
directly responsible to the insurer for the premium and the 
insurer is directly responsible to the assured for the amount 
that may be payable in respect of losses or in respect of 
returnable premium. 


(2) Unless otherwise agreed, the broker has, as against the 
assured, a lien upon the policy for the amount of the premium 
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and his charges in respect of effecting the policy, and, where 
he has dealt with the person who employs him as a principal, 
he has also a lien on the policy in respect of any balance on 
any insurance account that may be due to him from such 
person, unless when the debt was incurred he had reason to 
believe that such person was only an agent. R.S.O. 1970, 
c. 260, s. 54. 


55. Where a marine policy effected on behalf of the assured Rvect or 
by a broker acknowledges the receipt of the premium, such Policy 
acknowledgment is, in the absence of fraud, conclusive as 
between the insurer and the assured, but not as between the 


insurer and broker. R.S.O. 1970, c. 260, s. 55. 


LOSS AND ABANDONMENT 


&6.—({1) Subject to the provisions oi this Act and unless included and 
the policy otherwise provides, the insurer is liable for any losses 
loss proximately caused by a peril insured against, but, sub- 
ject as aforesaid, he is not liable for any loss that is not 
proximately caused by a peril insured against. 


(2) In particular, Idem 


(a) the insurer is not liable for any loss attributable to 
the wilful misconduct of the assured, but, unless the 
policy otherwise provides, he is liable for any loss 
proximately caused by a peril insured against, even 
though the loss would not have happened but for the 
misconduct or negligence of the master or crew; 


(b) unless the policy otherwise provides, the insurer on 
ship or goods is not liable for any loss proximately 
caused by delay, although the delay is caused by a 
peril insured against ; 


unless the policy otherwise provides, the insurer is 
not liable for ordinary wear and tear, ordinary leak- 
age and breakage, inherent vice or nature of the 
subject-matter insured, or for any loss proximately 
caused by rats or vermin, or for any injury to 
machinery not proximately caused by maritime 
perils. R.S.O. 1970, c. 260, s. 56. 


[ee 
Le) 
—— 


57.—(1) A loss may be either total or partial and any Partial and 


loss, other than a total loss as hereinafter defined is a partial 
loss. 
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(2) A total loss may be either an actual total loss or a 
constructive total loss. 


(3) Unless a different intention appears from the terms of 
the policy, an insurance against total loss includes a con- 
structive as well as an actual total loss. 


(4) Where the assured brings an action for a total loss and 
the evidence proves only a partial loss, he may, unless the 
policy otherwise provides, recover for a partial loss. 


(5) Where goods reach their destination in specie, but by 
reason of obliteration of marks, or otherwise, they are 
incapable of identification, the loss, if any, is partial and not 
total. R.S.O. 1970, c. 260, s. 57. 


58.—(1) Where the subject-matter insured is destroyed or 
so damaged as to cease to be a thing of the kind insured, 
or where the assured is irretrievably deprived thereof, there 
is an actual total loss. 


(2) In the case of an actual total loss no notice of abandon- 
ment need be given. R.S.O. 1970, c. 260, s. 58. 


59. Where the ship concerned in the adventure is missing 
and after the lapse of a reasonable time no news of her has 
been received, an actual total loss may be presumed. R.S.O. 
L970jrom260i6. 50: 


60. Where, by a peril insured against, the voyage is in- 
terrupted at an intermediate port or place under such 
circumstances as, apart from any special stipulation in the 
contract of affreightment, to justify the master in landing and 
reshipping the goods or other movables, or in transshipping 
them, and sending them on to their destination, the liability 
of the insurer continues notwithstanding the landing or 
transshipment. R.S.O. 1970, c. 260, s. 60. 


61.—(1) Subject to any express provision in the policy, there 
is a constructive total loss where the subject-matter insured is 
reasonably abandoned on account of its actual total loss 
appearing to be unavoidable or because it could not be 
preserved from actual total loss without an expenditure that 
would exceed its value when the expenditure had been incurred. 


(2) In particular, there is a constructive total loss, 


(a) where the assured is deprived of the possession of his 
ship or goods by a peril insured against; and 
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(i) it is unlikely that he can recover the ship or 
goods, as the case may be, or 


(ii) the cost of recovering the ship or goods, as the 
case may be, would exceed their value when 
recovered ; or 


(>) in the case of damage to a ship, where she is so 
damaged by a peril insured against that the cost of 
repairing the damage would exceed the value of the 
ship when repaired, and in estimating the cost of 
repairs, no deduction is to be made in respect of 
general average contributions to those repairs pay- 
able by other interests, but account is to be taken of 
the expense of future salvage operations and of any 
future general average contributions to which the 
ship would be liable if repaired ; or 


(c) in the case of damage to goods, where the cost of 
repairing the damage and forwarding the goods to 
their destination would exceed their value on arrival. 


Ren OL LOT) c, 200)'4 01: 


62. Where there is a constructive total loss, the assured Effect of | 
- af constructive 
may either treat the loss as a partial loss or abandon the total loss 
subject-matter insured to the insurer and treat the loss as if 


it were an actual total loss. R.S.O. 1970, c. 260, s. 62. 


63.—(1) Subject to the provisions of this section, where Notice of 


the assured elects to abandon the subject-matter insured to ment, 
. ° i : ., required 
the insurer, he must give notice of abandonment and if he fails 


to do so the loss can only be treated as a partial loss. 


(2) Notice of abandonment may be given in writing or by aor 
word of mouth, or partly in writing and partly by word of 
mouth, and may be given in any terms that indicate the 
intention of the assured to abandon his insured interest in the 


subject-matter insured unconditionally to the insurer. 


(3) Notice of abandonment must be given with reasonable !4em 
diligence after the receipt of reliable information of the loss, 
but where the information is of a doubtful character, the 
assured is entitled to a reasonable time to make inquiry. 


(4) Where notice of abandonment is properly given, hornets 


rights of the assured are not prejudiced by the fact that the 
insurer refuses to accept the abandonment. 


(5) The acceptance of an abandonment may be either Acceptance 
express or implied from the conduct of the insurer and the 
mere silence of the insurer after notice is not an acceptance. 
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(6) Where notice of abandonment is accepted, the abandon- 
ment is irrevocable and the acceptance of the notice 
conclusively admits liability for the loss and the sufficiency of 


the notice. 


(7) Notice of abandonment is unnecessary where, at the 
time when the assured receives information of the loss, there 
would be no possibility of benefit to the insurer if notice 
were given to him. 


(8) Notice of abandonment may be waived by the insurer. 


(9) Where an insurer has reinsured his risk, no notice of 
abandonment need be given by him. R.S.O. 1970, c. 260, 
Ss. 63. 


64.—(1) Where there is a valid abandonment, the insurer 
is entitled to take over the interest of the assured in whatever 
may remain of the subject-matter insured and all proprietary 
rights incidental thereto. 


(2) Upon the abandonment of a ship, the insurer thereof is 
entitled to any freight in course of being earned and which is 
earned by her subsequent to the casualty causing the loss, less the 
expenses of earning it incurred after the casualty, and, where the 
ship is carrying the owner’s goods, the insurer is entitled to a 
reasonable remuneration for the carriage of them subsequent to 
the casualty causing the loss. R.S.O. 1970, c. 260, s. 64. 


PARTIAL LOSSES (INCLUDING SALVAGE AND GENERAL 
AVERAGE AND PARTICULAR CHARGES) 


65.—(1) A particular average loss is a partial loss of the 
subject-matter insured, caused by a peril insured against, and 
which is not a general average loss. 


(2) Expenses incurred by or on behalf of the assured for the 
safety or preservation of the subject-matter insured, other 
than general average and salvage charges, are called particular 
charges and particular charges are not included in particular 
average. R.S.O. 1970, c. 260, s. 65. 


66.—(1) Subject to any express provision in the policy, 
salvage charges incurred in preventing a loss by perils insured 
against may be recovered as a loss by those perils. 


(2) “Salvage charges’’ means the charges recoverable under 
maritime law by a salvor independently of contract but do not 
include the expenses of services in the nature of salvage 
rendered by the assured or his agents or any person employed 
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for hire by them for the purpose of averting a peril insured 
against, and such expenses, where properly incurred, may be 
recovered as particular charges or as a general average loss 
according to the circumstances under which they were 
mcCurredPluheS( OF 19 1096) 2605766: 


— i General 
67. (hb) oA. general average loss is a loss caused oe am tae 
directly consequential on a general average act and it includes 
a general average expenditure as well as a general average 


sacrifice. 


(2). There is a general average act where any extraordinary ee 
sacrifice or expenditure is voluntarily and reasonably made or act 
incurred in time of peril for the purpose of preserving the 


property imperilled in the common adventure. 


(3) Where there is a general average loss, the party on whom Genera) 
it falls is entitled, subject to the conditions imposed by contribution 
maritime law, to a rateable contribution from the other parties 
interested, and such contribution is called a general average 


contribution. 


(4) Subject to any express provision in the policy, where the ee Don 


assured has incurred a general average expenditure, he may expenditure, 
recover from the insurer in respect of the proportion of the 
loss that falls upon him; and, in the case of a general average 
sacrifice, he may recover from the insurer in respect of the 
whole loss without having enforced his right of contribution 


from the other parties liable to contribute. 


] 1S] j i General 

(5) Subject to any express provision in the policy, where “one: | 
the assured has paid, or is liable to pay, a general average tere 
contribution in respect of the subject insured, he may recover 
therefor from the insurer. 
_ (6) In the absence of express stipulation, the insurer is not Eater ee 
liable for any general average loss or contribution where the Hable for 
loss was not incurred for the purpose of avoiding, or in 
connection with the avoidance of, a peril insured against. 


(7) Where ship, freight, and cargo, or any two of those jVhere two 


interests, are owned by the same assured, the liability of the owned by 
assured 


insurer in respect of general average losses or contributions is 
to be determined as if those subjects were owned by different 


persons. R.S.0. 1970, c. 260,'s. 67. 
MEASURE OF INDEMNITY 


1 Extent of 
68.—(1) The sum that the assured can recover in respect of Frnt oor 


a loss on a policy by which he is insured, in the case of an insurer for 
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unvalued policy to the full extent of the insurable value, or 
in the case of a valued policy to the full extent of the value 
fixed by the policy, is called the measure of indemnity. 


AEE (2) Where there is a loss recoverable under the policy, the 
insurer, or each insurer if there is more than one, is liable for 
such proportion of the measure of indemnity as the amount of 
his subscription bears to the value fixed by the policy in the 
case of a valued policy or to the insurable value in the case 
of an unvalued policy. R.S.O. 1970, c. 260, s. 68. 


Total lene 69. Subject to the provisions of this Act and to any express 
provision in the policy, where there is a total loss of the 
subject-matter insured, 


(a) if the policy is a valued policy, the measure of indem- 
nity is the sum fixed by the policy ; 


(>) if the policy is an unvalued policy, the measure of 
indemnity is the insurable value of the subject-matter 
insured. R.S.O. 1970, c. 260, s. 69. 


Pipe 70. Where a ship is damaged but is not totally lost, the 
measure of indemnity, subject to any express provision in the 
policy, is as follows: 


1. Where the ship has been repaired, the assured is 
entitled to the reasonable cost of the repairs, less the 
customary deduction, but not exceeding the sum 
insured in respect of any one casualty. 


2. Where the ship has been only partially repaired, the 
assured is entitled to the reasonable cost of such 
repairs, computed as above, and also to be indem- 
nified for the reasonable depreciation, if any, arising 
from the unrepaired damage, provided that the 
aggregate amount shall not exceed the cost of repair- 
ing the whole damage, computed as above. 


3. Where the ship has not been repaired and has not 
been sold in her damaged state during the risk, the 
assured is entitled to be indemnified for the reason- 
able depreciation arising from the unrepaired damage, 
but not exceeding the reasonable cost of repairing such 
damage, computed as above. R.S.O. 1970, c. 260, 
5. 70, 


pg Set se 1 71. Subject to any express provision in the policy, where 
there is a partial loss of freight, the measure of indemnity is 
such proportion of the sum fixed by the policy in the case 
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of a valued policy, or of the insurable value in the case of an 
unvalued policy, as the proportion of freight lost by the 
assured bears to the whole freight at the risk of the assured 
under the policy. R.S.O. 1970, c. 260, s. 71. 


72. Where there is a partial loss of goods, merchandise, or 
other movables, the measure of indemnity, subject to any 
express provision in the policy, is as follows: 


1. Where part of the goods, merchandise, or other 
movables insured by a valued policy is totally lost, 
the measure of indemnity is such proportion of the 
sum fixed by the policy as the insurable value of the 
part lost bears to the insurable value of the whole, 
ascertained as in the case of an unvalued policy. 


2. Where part of the goods, merchandise, or other 
movables insured by an unvalued policy is totally 
lost, the measure of indemnity is the insurable value 
of the part lost, ascertained as in case of total loss. 


3. Where the whole or any part of the goods or merchan- 
dise insured has been delivered damaged at its 
destination, the measure of indemnity is such propor- 
tion of the sum fixed by the policy in the case of a 
valued policy, or of the insurable value in the case 
of an unvalued policy, as the difference between the 
gross sound and damaged values at the place of 
arrival bears to the gross sound value. 


4, “Gross value’’ means the wholesale price or, if there 
is no such price, the estimated value, with, in either 
case, freight, landing charges, and duty paid before- 
hand; provided that, in the case of goods or merchan- 
dise customarily sold in bond, the bonded price is 
deemed to be the gross value. 


5. “Gross proceeds’”” means the actual price obtained 
at a sale where all charges on sale are paid by the 
sellers: K-50, 1970" ©. 2600''S.*72. 


73.—(1) Where different species of property are insured 
under a single valuation, the valuation must be apportioned 
over the different species in proportion to their respective 
insurable values, as in the case of an unvalued policy. The 
insured value of any part of a species is such proportion of the 
total insured value of the same as the insurable value of the 
part bears to the insurable value of the whole, ascertained 
in both cases as provided by this Act. 
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(2) Where a valuation has to be apportioned and particulars 
of the prime cost of each separate species, quality, or descrip- 
tion of goods cannot be ascertained, the division of the 
valuation may be made over the net arrived sound values of 
the different species, qualities, or descriptions of goods. 
RS Oa (OC e20Uns a3 


74.—(1) Subject to any express provision in the policy, 
where the assured has paid, or is liable for, any general 
average contribution, the measure of indemnity is the full 
amount of such contribution, if the subject-matter liable to 
contribution is insured for its full contributory value; but, if 
such subject-matter is not insured for its full contributory 
value, or if only part of it is insured, the indemnity payable 
by the insurer must be reduced in proportion to the under- 
insurance, and where there has been a particular average 
loss that constitutes a deduction from the contributory value, 
and for which the insurer is liable, that amount must be 
deducted from the insured value in order to ascertain what the 
insurer is liable to contribute. 


(2) Where the insurer is liable for satvage charges, the 
extent of his lability must be determined on the like prin- 
ciple... Jka, O19 70 0. 200s. 74. | 


75. Where the assured has effected an insurance in express 
terms against any lability to a third party, the measure of 
indemnity, subject to any express provision in the policy, is 
the amount paid or payable by him to such third party in 
respect of such hability. R.S.O. 1970, c. 260, s. 75. 


76.—(1) Where there has been a loss in respect of any 
subject-matter not expressly provided for in the foregoing 
provisions of this Act, the measure of indemnity shall be 
ascertained, as nearly as may be, in accordance with those 
provisions, in so far as applicable to the particular case. 


(2) Nothing in the provisions of this Act relating to the 
measure of indemnity affects the rules relating to double 
insurance, or prohibits the insurer from disproving interest 
wholly or in part, or from showing that at the time.of the 
loss the whole or any part of the subject-matter insured was 
not at risk under the policy. R.S.O. 1970, c. 260, s. 76. 


77.—(1) Where the subject-matter insured is warranted 
free from particular average, the assured cannot recover for a 
loss of part, other than a loss incurred by a general average 
sacrifice, unless the contract contained in the policy is appor- 
tionable, but, if the contract is apportionable, the assured may 
recover for a total loss of any apportionable part. 


Sec. 79 (3) MARINE INSURANCE Chap. 255 30 


(2) Where the subject-matter insured is warranted free Idem 
from particular average, either wholly or under a certain 
percentage, the insurer is nevertheless liable for salvage 
charges, and for particular charges and other expenses properly 
incurred pursuant to the provisions of the suing and labouring 
clause in order to avert a loss insured against. 


(3) Unless the policy otherwise provides, where the subject- Idem 
matter insured is warranted free from particular average under 
a specified percentage, a general average loss cannot be added 
to a particular average loss to make up the specified percent- 
ALC) 


(4) For the purpose of ascertaining whether the specified Deter. 
percentage has been reached regard shall be had only to the specifiea 
actual loss suffered by the subject-matter insured, and par — 
ticular charges and the expenses of and incidental to ascertain- 
ing and proving the loss must be excluded. R.S.O. 1970, 


Gf 200 8nd ss 


78.—(1) Unless the policy otherwise provides and subject Successive 
to the provisions of this Act, the insurer is liable for succes- 
sive losses even though the total amount of such losses may 
exceed the sum insured. 


(2) Where, under the same policy, a partial loss that has not Idem 
been repaired or otherwise made good is followed by a total 
loss, the assured can only recover in respect of the total loss. 


(3) Nothing in this section affects the liability of the insurer Bffect on 


under the suing and labouring clause. R.S.O. 1970, c. 260, onien 
s. 78. labouring 
clause 


79.—(1) Where the policy contains a suing and labouring Suing and 
ouring 
clause, the engagement thereby entered into is deemed to be clause 
supplementary to the contract of insurance and the assured 
may recover from the insurer any expenses properly incurred 
pursuant to the clause, notwithstanding that the insurer may 
have paid for a total loss or that the subject-matter may have 
been warranted free from particular average, either wholly or 


under a certain percentage. 


(2) General average losses and contributions and salvage Whatnot | 


charges as defined by this Act are not recoverable under the 
suing and labouring clause. 


(3) Expenses incurred for the purpose of averting or 4™ 


diminishing any loss not covered by the policy are not recover- 
able under the suing and labouring clause. 
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(4) It is the duty of the assured and his agents in all cases 
to take such measures as may be reasonable for the purpose 
of averting or minimizing a loss. R.S.O. 1970, c. 260, s. 79. . 


RIGHTS OF INSURER ON PAYMENT 


80.—(1) Where the insurer pays for a total loss, either of 
the whole or, in the case of goods, of any apportionable 
part of the subject-matter insured, he thereupon becomes 
entitled to take over the interest of the assured in whatever 
may remain of the subject-matter so paid for, and he is thereby 
subrogated to-all the rights and remedies of the assured in 
and in respect of that subject-matter as from the time of the 
casualty causing the loss. 


(2) Subject to the foregoing provisions, where the insurer 
pays for a partial loss, he acquires no title to the subject- 
matter insured or such part of it as may remain, but he is 
thereupon subrogated to all rights and remedies of the assured 
in and in respect of the subject-matter insured as from the time 
of the casualty causing the loss in so far as the assured 
has been indemnified according to this Act by such ‘payment 
for the loss. R.S.O. 1970, c. 260, s. 80. 


81.—(1) Where the assured is over-insured by double 
insurance, each insurer is bound,.as between himself and the 
other insurers to contribute rateably to the loss in proportion 
to the amount for which he is hable under his contract. 


(2) If any insurer pays more than his proportion of the loss, 
he is entitled to maintain an action for contribution against 
the other insurers, and is entitled to the like remedies as a 
surety who has paid more than his proportion of the debt. 
RiS,0 5197 0sien200nsi Se 


82. Where the assured is insured for an amount less than 
the insurable value or, in the case of a valued policy, for an 
amount less than the policy valuation, he 1s deemed to be his 
own insurer in respect of the uninsured balance. R.S.O. 
1970) ¢..200j;s8 782) 


RETURN OF PREMIUM 


83. Where the premium, or a proportionate part thereof, is 
declared by this Act to be returnable, 


(a) if already paid, it may be recovered by the assured 
from the insurer; and 
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(6) if unpaid, it may be retained by the assured or his 
agent. R.S.O. 1970, c. 260, s. 83. 


84. Where the policy contains a stipulation for the return Return by 
of the premium, or a proportionate part thereof, on the 
happening of a certain event and that event happens, the 
premium, or, as the case may be, the proportionate part 
thereof, is thereupon returnable to the assured. R.S.O. 1970, 


c. 260, s. 84. 


85.—(1) Where the consideration for the payment of the Return for 
premium totally fails and there has been no fraud or illegality considera- 
on the part of the assured or his agents, the premium is i 


thereupon returnable to the assured. 


(2) Where the consideration for the payment of the pre- Mem 
mium is apportionable and there is a total failure of any 
apportionable part of the consideration, a proportionate part 
of the premium is, under the like conditions, thereupon return- 
able to the assured. 


(3) In particular, Idem 


(a) where the policy is void, or is avoided by the insurer 
as from the commencement of the risk, the premium 
is returnable, provided that there has been no fraud 
or illegality on the part of the assured; but if the 
risk is not apportionable, and has once attached, the 
premium is not returnable ; 


(b) where the subject-matter insured, or part thereof, 
has never been imperilled, the premium, or, .as the 
case may be, a proportionate part thereof, is return- 
able; provided that where the subject-matter has 
been insured “‘lost or not lost’’ and has arrived in 
safety at the time when the contract is concluded, 
the premium is not returnable unless at such time the 
insurer knew of the safe arrival ; 


(c) where the assured has no insurable interest through- 
out the currency of the risk, the premium is return- 
able, provided that this rule does not apply to a 
policy effected by way of gaming or wagering; 


(d) where the assured has a defeasible interest that is 
terminated during the currency of the risk, the 
premium is not returnable; 


(e) where the assured has over-insured under an unvalued 
policy, a proportionate part of the premium is return- 
able; 
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(f) subject to the foregoing provisions, where the assured 
has over-insured by double insurance, a proportionate 
part of the several premiums is returnable; provided 
that, if the policies are effected at different times, and 
any earlier policy has at any time borne the entire 
risk, or if a claim has been paid on the policy in 
respect of the full sum insured thereby, no premium 
is returnable in respect of that policy, and when the 
double insurance is effected knowingly by the assured 
no premium is returnable. R.S.O. 1970, c. 260, s. 85. 


MUTUAL INSURANCE 


86.—(1) Where two or more persons mutually agree to 
insure each other against marine losses there is said to be a 
mutual insurance. 


(2) The provisions of this Act relating to the premium do 
not apply to mutual insurance, but a guarantee, or such other 
arrangement as may be agreed upon, may be substituted for 
the premium. 


(3) The provisions of this Act, in so far as they may be 
modified by the agreement of the parties, may in the case of 
mutual insurance be modified by the terms of the policies 
issued by the association or by the rules and regulations of 
the association. 


(4) Subject to the exceptions mentioned in this section, the 
provisions of this Act apply to a mutual insurance. R.S.O. 
1970, c. 260, s. 86. 


SUPPLEMENTAL 


87. Where a contract of marine insurance is in good faith 
effected by one person on behalf of another, the person on 
whose behalf it is effected may ratify the contract even after 
he is aware of aloss. R.S.O. 1970, c. 260, s. 87. 


88.—(1) Where any right, duty, or liability would arise 
under a contract of marine insurance by implication of law, 
it may be negatived or varied by express agreement, or by 
usage, if the usage is such as to bind both parties to the 
contract. 


(2) The provisions of this section extend to any right, duty, 
or liability declared by this Act which may be lawfully 
modified by agreement. R.S.O. 1970, c. 260, s. 88. 
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89. Where by this Act any reference is made to reasonable Reasonable 


time, reasonable premium, or reasonable diligence, the aquestion 


question what is reasonable is a question of fact. R.S.O. 
19:70ya, 26095 989: 


90. The rules of the common law, including the law Rulesof 
common 


merchant, save in so far as they are inconsistent with the lawsaved 
express provisions of this Act, continue to apply to contracts 


of marine insurance. R.S.O. 1970, c. 260, s. 90. 
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SCHEDULE 


(Section 31) 


ForRM OF POLICY 


Be itknown that. engine oss aswell Wake) eee en! @ own name 
as for and in the name and names of all and every other person or persons 
to whom the same doth, may, or shall appertain, in part or in all doth 
make ascurancetand Cause ore ces ied Goa OR Se tte eneus Wee and them, and 
every of them, to be insured lost or not lost, at/and from. ...:4........ 4: 
Upon any kind of goods and merchandises, and also upon the body, 
tackle, apparel, ordnance, munition, artillery, boat, and other furniture, 
olrand in theeoodishipvor vessebcalleds thes «ois. aca one tion = Be apaian whereof 
is master,under God, tor this present voyage... 34 «5.5. ne or whosoever 
else shall go for master in the said ship, or by whatsoever other name or 
names the said ship, or the master thereof, is or shall be named or called; 
beginning the adventure upon the said goods and merchandises from the 
loading thereof aboard the said ship,.......... upon the said ship, etc., 
Sade 6 ded Meant aay, and so shall continue and endure, during her abode 
there, upon the said ship, etc. And further, until the said ship, with all 
her ordnance, tackle, apparel, etc., and goods and merchandises whatsoever 
Bhall Derarrived-aUsoes oi ose toate ee upon the said ship, etc., until she 
hath moored at anchor twenty-four hours in good safety; and upon the 
goods and merchandises, until the same be there discharged and safely 
landed. And it shall be lawful for the said ship, etc., in this voyage, to 
proceed and sail to and touch and stay at any ports or places whatso- 
EVER . PEP te are 2 ee Ee ee Sa ees without prejudice to this 
insurance. The said ship, etc., goods and merchandises, etc., for so much 
as concerns the assured by agreement between the assured and assurers in 
this policy, are and shall be valued at...... a Ripciaion 


Touching the adventures and perils which we, the assurers, are con- 
tented to bear and do take upon us in this voyage: they are of the seas, 
men-of-war, fire, enemies, pirates, rovers, thieves, jettisons, letters of mart 
and countermart, surprisals, takings at sea, arrests, restraints, and detain- 
ments of all kings, princes, and people, of what nation, condition, or 
quality soever, barratry of the master and mariners, and of all other perils, 
losses, and misfortunes, that have or shall come to the hurt, detriment, or 
damage of the said goods and merchandises, and ship, etc., or any part 
thereof. And in case of any loss or misfortune it shall be lawful to the 
assured, their factors, servants, and assigns, to sue, labour, and travel for, in 
and about the defence, safeguards, and recovery of the said goods and 
merchandises, and ship, etc., or any part thereof, without prejudice to this 
insurance; to the charges whereof we, the assurers, will contribute each one 
according to the rate and quantity of his sum herein assured. And it is 
especially declared and agreed that no acts of the insurer or insured in 
recovering, saving, or preserving the property insured shall be considered as 
a waiver, or acceptance of abandonment. And it is agreed by us, the 
insurers, that this writing or policy of assurance shall be of as much force 
and effect as the surest writing or policy of assurance heretofore made in 
Lombard Street, or in the Royal Exchange, or elsewhere in London. And 
so we, the assurers, are contented, and do hereby promise and bind ourselves, 
each one for his own part, our heirs, executors, and goods to the assured, 
their executors, administrators, and assigns, for the true performance of the 
premises, confessing ourselves paid the consideration due unto us for this 
assurance by the assured, at and after the rate of 


Sched. MARINE INSURANCE Chap. 255 739 


In witness whereof we, the assurers, have subscribed our names and 
sums assured in 


N..B.—Corn, fish, salt, fruit, flour, and seed are warranted free from (Memoran- 
average, unless general, or the ship be stranded; sugar, tobacco, hemp, 
flax, hides and skins are warranted free from average, under five pounds 
per cent; and all other goods, also the ship and freight, are warranted 
free from average, under three pounds per cent, unless general, or the ship 
be stranded. 


RULES FOR CONSTRUCTION OF POLICY 


The following are the rules referred to by this Act for the construction of a 
policy in the above or other like form, where the context does not otherwise require: 


1. Where the subject-matter is insured “‘lost or not lost’ and the loss peer se 
has occurred before the contract is concluded, the risk attaches, unless at Pee 
such time the assured was aware of the loss, and the insurer was not. 


2. Where the subject-matter is insured ‘“‘from’”’ a particular place, the From 
risk does not attach until the ship starts on the voyage insured. 


3. (a) Where a ship is insured “‘at and from”’ a particular place, and she is At and from 
at that place in good safety when the contract is concluded, the risk 
attaches immediately. 


(b) If she be not at that place when the contract is concluded, the risk (Ship) 
attaches as soon as she arrives there in good safety, and, unless the policy 
otherwise provides, it is immaterial that she is covered by another policy for 
a specified time after arrival. 


(c) Where chartered freight is insured ‘“‘at and from”’ a particular place, (Freight) 
and the ship is at that place in good safety when the contract is concluded, 
the risk attaches immediately. If she be not there when the contract is 
concluded, the risk attaches as soon as she arrives there in good safety. 


(d) Where freight, other than chartered freight, is payable without Idem 
special conditions and is insured “‘at and from’’ a particular place, the risk 
attaches pro rata as the goods or merchandise are shipped; provided that if 
there be cargo in readiness which belongs to the ship-owner, or which 
some other person has contracted with him to ship, the risk attaches as 
soon as the ship is ready to receive such cargo. 


4. Where goods or other movables are insured “‘from the loading there- From the 
of’’, the risk does not attach until such goods or movables are actually gear 
on board, and the insurer is not liable for them while in transit from the shore 


to the ship. 


5. Where the risk on goods or other movables continues until they are Safely 
“safely landed’, they must be landed in the customary manner and within g Andee 
reasonable time after arrival at the port of discharge, and if they are not 
so landed the risk ceases. 


6. In the absence of any further licence or usage, the liberty to touch Touch and 
and stay ‘‘at any port or place whatsoever’ does not authorize the ship 
to depart from the course of her voyage from the port of departure to the 
port of destination. 
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7. The term “perils of the sea’ refers only to fortuitous accidents or 
casualties of the seas. It does not include the ordinary action of the winds 
and waves. 


8. The term “‘pirates’’ includes passengers who mutiny and rioters who 
attack the ship from the shore. 


9. The term ‘‘thieves’’ does not cover clandestine theft or a theft 
committed by any one of the ship’s company, whether crew or passengers. 


10. The term ‘‘arrests, etc., of kings, princes, and people’ refers to 
political or executive acts, and does not include a loss caused by riot 
or by ordinary judicial process. 


11. The term “‘barratry” includes every wrongful act wilfully committed 
by the master or crew to the prejudice of the owner, or, as the case 
may be, the charterer. 


12. The term “all other perils’’ includes only perils similar in kind to 
the perils specifically mentioned in the policy. 


13. The term ‘‘average unless general’ means a partial loss of the 
subject-matter insured other than a general average loss, and does not 
include ‘‘particular charges.’ 


14. Where the ship has stranded, the insurer is liable for the excepted 
losses, although the loss is not attributable to the stranding, provided that 
when the stranding takes place the risk has attached and, if the policy 
be on goods, that the damaged goods are on board. 


15. The term “‘ship” includes the hull, materials and outfit, stores and 
provisions for the officers and crew, and, in the case of vessels engaged 
in a special trade, the ordinary fittings requisite for the trade, and also, in the 
case of a steamship, the machinery, boilers, and coals, oils, and engine 
stores, if owned by the assured. 


16. The term “freight” includes the profit derivable by a ship-owner from. 
the employment of his ship to carry his own goods or movables, as well as 
freight payable by a third party, but does not include passage-money. 


17. The term “‘goods’” means goods in the nature of merchandise, and 
does not include personal effects or provisions and stores for use on board. 


In the absence of any usage to the contrary, deck cargo and living 
animals must be insured specificially, and not under the general denomination 
of goods. 
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CHAPTER 256 


Marriage Act 


1.—(1) In this Ct, Interpre- 


tation 


(a) “band” means a band as defined in the Indian Act 8-80. 1970, 
(Canada) ; . 


(o) “church” includes chapel, meeting-house or place set 
aside for religious worship ; 


(c) “‘Indian” means a person who is registered as an 
Indian or entitled to be registered as an Indian under 
the Indian Act (Canada) ; 


(d) ““‘issuer’’ means a person authorized under this Act 
to issue marriage licences; 


(e) “‘judge’’ means a provincial judge or a judge of a 
county or district court; 


(f) “‘licence” means a marriage licence issued under this 
Act; 


(g) ‘Minister’? means the Minister of Consumer and 
Commercial Relations; 


(h) “‘prescribed” means prescribed by the regulations; 


(1) “regulations’’ means the regulations made under this 
Act; 


(j) ‘“‘reserve’”” means a reserve as defined in the Indian 
Act (Canada). 


(2) This Act does not apply in respect of any ceremony or APplcation 


. subsequent 
form of marriage gone through by two persons who are Supseauen’ 


married to each other by a marriage previously solemnized 
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in accordance with this Act or recognized as valid in Ontario. 
LOM e, Ali ek 


2. The administration of this Act is under the direction 
of the Minister. 1977, c. 42, s. 2. 


3. Where, under this Act, a power or duty is granted to 
or vested in the Minister, he may in writing, subject to the 
approval of the Lieutenant Governor in Council, delegate 
that power or duty to the Deputy Minister of Consumer 
and Commercial Relations, or to any officer or officers of 
the Ministry of Consumer and Commercial Relations, subject 
to such limitations, restrictions, conditions and requirements 
as the Minister may set out in his delegation. 1977, c. 42, 
Bega 


4. No marriage may be solemnized except under the 
authority of a licence issued in accordance with this Act or 
the publication of banns. 1977, c. 42, s. 4. 


5.—(1) Any person who is of the age of majority may 
obtain a licence or be married under the authority of the 
publication of banns, provided no lawful cause exists to 
hinder the solemnization. 


(2) No person shall issue a licence to a minor, or solemnize 
the marriage of a minor under the authority of the publication 
of banns, except. where the minor is of the age of sixteen 
years or more and has the consent in writing of both parents 
in the form prescribed by the regulations. 


(3) The consent referred to in subsection (2) is not required 
in respect of a person who is a widow, a widower or divorced. 


(4) Where one of the parents of a minor is dead or both 
parents are living apart, the consent required by subsection (2) 
may be given by the parent having actual or legal custody 
of the minor. 


(5) Where both parents of a minor are dead or are 
voluntary or involuntary patients in a psychiatric facility, 
or are residents of a facility under the Developmental Services 
Act, the consent required by subsection (2) may be given 
by a lawfully appointed guardian or an acknowledged 
guardian who has brought up or who for the three years 
immediately preceding the intended marriage has supported 
the minor. 
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(6) Where a minor is made a ward of someone other than !4em 
a parent by order of a court or under any Act, the consent 
required by subsection (2) may be given by the lawful guardian 
of the minor or person responsible for exercising the rights 
and duties of a guardian of the minor. 1977, c. 42,s. 5. 


6.— (1) Where a person whose consent is required by sec- oa i tet 
tion 5 is not available or unreasonably or arbitrarily with- with consent 
holds his consent, the person in respect of whose marriage 
the consent is required may apply to a judge without the 
intervention of a next friend for an order dispensing with 


the consent. 


(2) The judge shall hear the application in a summary ;owersot 
manner and may, in his discretion, make an order dispensing 
with the consent required by section 5. 1977, c. 42, s. 6. 


5 i j Persons 
7. No person shall issue a licence to or solemnize the 72S03). in 


marriage of any person whom he knows or has reasonable or gnden, 
grounds to believe lacks capacity to marry by reason of being 
mentally ill or mentally defective or under the influence of 


intoxicating liquor or drugs. 1977, c. 42, s. 7. 


8.—(1) An applicant for a licence who has been previously Where dis- 


married is entitled to be issued a licence if such marriage has Sore See 

been dissolved or annulled and such dissolution or annulment recognized 
: , 5 . in Ontario 
is recognized under the law of Ontario and the applicant 


otherwise complies with the requirements of this Act. 


: : : : / Material to 
(2) Subject to subsection (6), no issuer shall issue a licence abraded 


to a person whose previous marriage has been dissolved or issuer where 
dissolution 


annulled in Canada unless such person deposits with the issuer, in Canada 


(a) the final decree or judgment dissolving or annulling 
the marriage or a copy of the final decree or judgment 
or Act dissolving or annulling the marriage, certified 
by the proper officer; and 


(b) such other material as the issuer may require. 


(3) Subject to subsection (6), no issuer shall issue a licence Mae. 
to a person whose previous marriage has been dissolved or etc.. outside 
annulled elsewhere than in Canada, unless the authorization 
in writing of the Minister is obtained upon the deposit of such 


material as he may require. 
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(4) Where an issuer refuses to issue a licence, or the Minister 
refuses to issue an authorization under subsection (3), the 
applicant may apply to the Divisional Court for judicial 
review under the Judicial Review Procedure Act and for 
an order directing that a licence be issued to him and if the 
court finds that he is so entitled it may make such an order. 


(5) The applicant, the Minister and such other persons as 
the court may order are parties to an application under sub- 
section (4). 


(6) Where an applicant for a licence files with an issuer, 
together with his application, an order of the Divisional Court 
made on an application under subsection (4) directing that a 
licence be issued to him, the issuer shall issue the licence. 1977, 
C. 4255.08 


§.—(1) A married person whose spouse is missing and 
who alleges, 


(a) that his spouse has been continuously absent for at 
least seven years immediately preceding the applica- 
tion ; 


that his spouse has not been heard from or heard of 
during such period by the applicant or to the 
knowledge of the applicant by any other person; 
and . 


—~ 
Oo 
a 


(c) that the applicant has made reasonable inquiries 
and has no reason to believe that his spouse is 
living, 


may apply to the judge of a county or district court for an 
order under this section. 


(2) Upon being satisfied as to the truth of the matters 
alleged, the judge may, in his discretion, make an order 
declaring that the spouse shall be presumed dead. 


(3) Where an order has been obtained under this section, 
the person in whose favour the order was made may, subject 
to the provisions of this Act, obtain a licence or be married 
under the authority of the publication of banns upon deposit- 
ing a copy of the order with the person issuing the licence or 
solemnizing the marriage together with an affidavit in the 
prescribed form. 
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(4) The order has no effect for any purpose other than we pia 
the issuance of a licence under subsection (3). 1977, c. 42,5. 9. 


10. Notwithstanding anything in this Act, if the Minister rua taler 
considers that circumstances justify the issue of a licence in Minister 
any particular case, he may, in his absolute discretion, authorize 


the issue of the ficence: Loti Goad S10). 


11.—(1) Marriage licences may be issued by the clerk of Issuers 
every city, town and village. 


(2) Where it is considered expedient ioc) the. public, Con- te sownshins 
venience, the Lieutenant Governor in Council may appoint unorganized 
as an issuer the clerk of any township, or any person resident A aneese 
in a county, or in a township adjacent thereto, or in a provi- 
sional judicial district, or a member of a band upon the 
recommendation of the council of the band. 


(3) An issuer may, with the approval in writing of the Peputy 
Minister or of the head of the council of the municipality o 
which he is clerk, appoint in writing one or more deputies 
to act for him, and any such deputy while so acting has the 


power of the issuer appointing him. 


(4) The issuer shall, upon appointing a deputy, forthwith Notice of 
transmit to the Minister a notice of the appointment, and ofdeputy 
of the name and official position of the person by whom the 
appointment has been approved, and the Minister may at 


any time cancel the appointment. 


(5) The deputy shall sign each licence issued by him with Signature of 
the name of the issuer as well as his own name in the following deputy 


Manner: 


AB, Issuer of Marriage Licences, per CD, Deputy Issuer. 


iY i eta Se Oe 


12.—(1) An issuer or the Minister may require evidence Evidence on 
; cE : < A applications 
to identify any applicant or to establish his status and may 
examine, under oath if required, any applicant or other 


person as to any matter pertaining to the issue of a licence. 


(2) Where an issuer has reason to believe that any informa-Yntrue 
tion set out in an application for a licence is untrue, he shall 
not issue the licence unless, on the production of such further 
evidence as he may require, he is satisfied as to the truth of 


the information. 1977, c. 42, s. 12. 
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neces 13.—(1) Every issuer shall keep in his office a record of 
icences ‘ : ; 
the serial number and the date of issue of every licence 
issued by him, and the names and addresses of the parties to 
the intended marriage. 


oa (2) Any person is entitled, upon application, to have a 
search made respecting any licence issued within three months 
immediately preceding the date of application. 1977, c. 42, 
See 


Materialtobe 44, Every issuer immediately upon issuing a licence and 
forwarded to ; : 4 . 
Registrar every person registered as authorized to solemnize marriage 


anger upon publishing banns shall forward to the Registrar General, 


(a) any consent under section 5; 
(b) any judge’s order under section 6; 
(c) any affidavit or judge’s order under section 9; 


(d) any documentary or other material filed on the 
application for a licence under sectton 8; 


(ec) any affidavit as to age; 


(f) any documentary material obtained under section 12. 
1977, c. 42, s. 14. 


vas 15. Issuers may administer oaths for the purposes of this 
Act £97 7.0. ‘42 ts 15: 


Indians 16. Where both parties to an intended marriage are Indians 
ordinarily resident on a reserve in Ontario or on Crown lands 
in Ontario, no fee shall be charged for the licence. 1977, c. 42, 
s. 16. 


Publication 17.—(1) Where a marriage is to be solemnized under the 
of banns ; ; ; : p 
authority of the publication of banns, the intention to marry 
shall be proclaimed openly in an audible voice during divine 
service, 


(a) where the parties are in the habit of attending worship 
at the same church, being within Canada, at that 
church; or 


(>) where the parties are in the habit of attending worship 
in different churches, being within Canada, in each 
such church. 


a peabeees ga (2) The banns shall be published according to the usage of 


time of 
publication the denomination, faith or creed of the church in which they 


are published and during divine Sunday service. 
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(3) Where the usage of any denomination, faith or creed Exception 
substitutes any other day as the usual and principal day of 
the week for the celebration of divine service, the banns shall 
be published on such other day. 


(4) The person or persons who publish banns shall certify Procf 
proof thereof in the prescribed form. 1977, c. 42, s. 17. 


18. Banns shall not be published where either of the ae ees 
parties to the intended marriage has been married and the published 
marriage has been dissolved or annulled. 1977, c. 42, s. 18. 


19. Form 1 respecting the prohibited degrees of affinity Prohibited 
hy ; egrees to 
and consanguinity shall be endorsed on the licence and on the be endorsed 


proof of publication of banns. 1977, c. 42, s. 19. 


20.—(1) No person shall solemnize a marriage unless he Who may | 
is authorized by or under section 24 or is registered under marriage 


this section as a person authorized to solemnize marriage. 


(2) Upon application the Minister may, subject to subsec- Application 
tion (3), register any person as a person authorized to solemnize registration 
marriage. 


sat ay person shall be registered unless it appears to the Who may pe 
inister, 


(a) that the person has been ordained or appointed 
according to the rites and usages of the religious 
body to which he belongs, or is, by the rules of that 
religious body, deemed ordained or appointed; 


(b) that the person is duly recognized by the religious 
body to which he belongs as entitled to solemnize 
marriage according to its rites and usages; 


(c) that the religious body to which the person belongs 
is permanently established both as to the continuity 
of its existence and as to its rites and ceremonies; and 


(a) that the person is resident in Ontario or has his parish 
or pastoral charge in whole or in part in Ontario; 
provided that in the case of a person who is in 
Ontario temporarily and who, if resident in Ontario, 
might be registered under this section, the Minister 
may register him as authorized to solemnize marriage 
during a period to be fixed by the Minister. 
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(4) Notwithstanding subsection (1), where it appears to the 


authorized to Minister that the doctrines of a religious body described in 


sole 
marriage 


Idem 


Register 


Certificate 
of 


registration 


Cancellation 
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registration 
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change 


Publication 
registration 


an 
cancellation 


Civil 
marriage 


Time and 
place 


Form of 
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clause (3) (c) do not recognize any person as authorized to solem- 
nize marriage, the Minister may register a person duly designated 
by the governing authority of the religious body who shall, in 
respect of marriages performed according to the rites, usages and 
customs of the religious body, perform all the duties imposed by 
this Act upon a person solemnizing a marriage, other than solem- 
nizing the marriage. 


(5) Where a person registered under subsection (4) performs the 
duties imposed by subsection (4), every marriage solemnized 
according to the rites, usages and customs of the religious body is 
valide®, 1977,,.i0442) 's.~20, 


21.—(1) The Minister shall keep a register of the name of 
every person registered as a person authorized to solemnize 
marriage, the date of such registration, and such other par- 
ticulars as he considers advisable. 


(2) The Minister may issue a certificate of registration under 
this section in the prescribed form. 1977, c. 42, s. 21. 


22.—(1) Where it appears to the Minister that any person 
registered as authorized to solemnize marriage has ceased to 
possess the qualifications entitling him to be so registered, or 
for any other cause, the Minister may cancel the registration. 


(2) Every religious body, members of which are registered 
under this Act, shall notify the Minister of the name of every 
such member so registered who has died or has ceased to 
reside in Ontario or has ceased to be associated with such 
religious body. 1977, c. 42, s. 22. 


23. When a person is registered under this Act as author- 
ized to solemnize marriage, and when any such registration 
is cancelled, the Minister shall publish notice thereof in The 
Ontario Gazette. 1977; c. 42, s. 23. 


24.—(1) A judge, a justice of the peace or any other 
person of a class designated by the regulations may 
solemnize marriages under the authority of a licence. 


(2) The solemnization of a marriage by a judge shall 
take place in.the judge’s office and shall be performed between 
the hours of 9 o’clock in the morning and 5 o’clock in the 
afternoon. 


(3) No particular form of ceremony is required except that 
in some part of the ceremony, in the presence of the person 
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solemnizing the marriage and witnesses, each of the parties 
shall declare: 


I do solemnly declare that I do not know of any lawful impediment 
why I, AB, may not be joined in matrimony to CD, 


and each of the parties shall say to the other: 


I call upon these persons here present to witness that I, AB, do 
take you, CD, to be my lawful wedded wife (ov husband), 


after which the person solemnizing the marriage shall say: 


I, EF, by virtue of the powers vested in me by the Marriage Act, 
do hereby pronounce you AB and CD to be husband and wife. 


1977, c. 42, s. 24. 


1 i ' Attendance 
25. Every marriage shall be solemnized in the presence of of partidaand 
the parties and at least two witnesses who shall affix their witnesses 
names as witnesses to the entry in the register made under 


sentiony2 6)"; 1977,).6:, 42) S37 25: 


26. No marriage shall be solemnized under the authority Freofot 
of the publication of banns unless proof of publication by the 
person or persons publishing the banns has been deposited 


with the person solemnizing the marriage. 1977, c. 42,s. 26. 


27.—(1) A marriage shall not be solemnized under the Warcips 


authority of a licence earlier than the third day after the under 
date of the issue of the licence, but the Minister in his absolute 
discretion may authorize the solemnization of the marriage 


earlier than such third day. 


(2) A marriage shall not be solemnized under the authority Mem: 


of the publication of banns, earlier than the fifth day after the 
date of the publication of banns. 


(3) A marriage shall be solemnized only within the three Time within 
months immediately following the issue of the licence or the marriage to 
be solemnized 


publication of banns, as the case may be. 1977, c. 42, s. 27. 


28.—(1) Every person shall immediately after he has solem- Pntry in. 


nized a marriage, register 


(a) where the marriage was solemnized in a church, enter 
in the church register kept for the purpose; or 
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(b) where the marriage was solemnized elsewhere than in 
the church, enter in a register kept by him for the 


purpose, 


the particulars prescribed by the regulations, and the entry 
shall be authenticated by his signature and those of the 
parties and witnesses. 


(2) Every person who solemnizes a marriage shall, at the 
time of the marriage, if required by either of the parties 
thereto, give a certificate of the marriage specifying the names 
of the parties, the date of the marriage, the names of the 
witnesses, and whether the marriage was solemnized under 
the authority of a licence or publication of banns. 1977, c. 42, 
$228) 


29.—(1) Every person or religious body authorized to 
solemnize marriages may apply to the Minister for a marriage 
register, and the Minister shall thereupon supply the register. 


(2) Every register supplied by the Minister is the property 
of the Crown. 1977, c. 42,5. 29. 


30. No person who solemnizes or purports to solemnize a 
marriage is subject to any action or liability by reason of 
there having been any legal impediment to the marriage 
unless, at the time he performed the ceremony, he was aware of 
the impediment. 1977, c. 42, s. 30. 


31. If the parties to a marriage solemnized in good faith 
and intended to be in compliance with this Act are not under 
a legal disqualification to contract such marriage and after 
such solemnization have lived together and cohabited as man 
and wife, such marriage shall be deemed a valid marriage, 
notwithstanding that the person who solemnized the marriage 
was not authorized to solemnize marriage, and notwithstanding 
the absence of or any irregularity or insufficiency in the 
publication of banns or the issue of the licence. 1977, c. 42, 
Vere be 


32.—(1) No action shall be brought for a breach of a 
promise to marry or for any damages resulting therefrom. 


(2) Subsection (1) does not apply in respect of actions for 
breach of promise to marry or damages resulting therefrom 
commenced before the Ist day of August, 1978. 1977, c. 42, 
a A 


33. Where one person makes a gift to another in con- 
templation of or conditional upon their marriage to each 
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other and the marriage fails to take place or is abandoned, the 
question of whether or not the failure or abandonment was 
caused by or was the fault of the donor shall not be considered 
in determining the right of the donor to recover the gift. 
1S i peed Bi 33. 
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34. The Lieutenant Governor in Council may make regu- Regulations 


lations, 


(a) prescribing forms for the purposes of this Act and 
providing for their use, and requiring any matter 
therein to be verified by affidavit ; 


— 


prescribing any matter required by this Act to be 
prescribed by the regulations; 


requiring the payment of fees in respect of any 
matter required or authorized to be done under this 
Act, and providing for the retention of fees or any 
portion thereof by issuers and persons solemnizing 
marriages or any class of them and for the commuta- 
tion of such fees; 


= 
gy 
Se 


(a) prescribing the duties of issuers ; 


(e) requiring persons authorized to solemnize marriages 
to furnish such information and returns as are pre- 
scribed ; 


(f) amending Form 1 to make it conform to the law for 
the time being ; 


(g) designating classes of persons authorized to solem- 
nize marriages under section 24. 1977, c. 42, s. 34. 


35.—(1) Every person who knowingly makes any false Penalty: 


statement in any document required under this Act, in addi- statements 


tion to any other penalty or punishment to which he may be 
liable, is guilty of an offence and on conviction is liable to a fine of 
not more than $1,000 or to imprisonment for a term of not more 
than one year, or to both. 


(2) Every person who contravenes any provision of this ess 
Act for which no other penalty is provided is guilty of an 
offence and on conviction is liable to a fine of not more than 
Soo. eli ak, 4258. fo. 
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MARRIAGE 


FORM 1 


(Section 19) 


Form 1 


Degrees of affinity and consanguinity which, under the statutes in that 


behalf, bar the lawful solemnization of marriage. 


A man may not marry his 


. Grandmother 
. Grandfather’s wife 
. Wife’s grandmother 


Aunt 


. Wife’s aunt 


Mother 


. Step mother 

. Wife’s mother 

. Daughter 

. Wife’s daughter 
. Son’s wife 
syotever 

. Granddaughter 
. Grandson’s wife 
. Wife’s granddaughter 
. Niece 

. Nephew’s wife 


A woman may not marry her 


COND RON 


Grandfather 


. Grandmother’s husband 


Husband’s grandfather 
Uncle 

Husband’s uncle 
Father 


. Step father 
. Husband’s father 


Son 


. Husband’s son 

. Daughter’s husband 

. Brother 

. Grandson 

. Granddaughter’s husband 
. Husband’s grandson 

. Nephew 

. Niece’s husband 


The relationships set forth in this table include all such relationships, 
whether by the whole or half blood. 


1977, c. 42, Form 1. 
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CHAPTER 257 


Master and Servant Act 


1. In this Act, “wages” means wages or salary whether the Interpre- 
employment in respect of which the same is payable is by 
time or by the job or piece or otherwise. R.S.O. 1970, c. 263, 
SS 


2. No voluntary contract of service or indenture is binding eh 
for longer than a term of nine years from the date thereof. conte Act of 


Rip. OF T9710) ef 263 S52" 


3.—(1) An agreement entered into by a workman, servant Agreement 
for share in 

or:-employee and his master or employer under which a. profits of 

share of the profits of any trade, calling, business or employ- ” 

ment is to be paid to the workman, servant or employee 

in lieu of or in addition to salary, wages or other remunera- 

tion, unless the agreement otherwise provides or a contrary 


intention may be reasonably inferred therefrom, does not, 


(a) create any relation in the nature of a partnership or 
the rights or liabilities of partners ; or 


(b) give to the workman, servant or employee the right to 
examine into the accounts or interfere in the manage- 
ment or affairs of the trade, calling or business. 


(2) Any statement or return by the master or employer of Employers 
the net profits of the trade, calling, business or employment profits to 
on which he declares and appropriates the share of profits 
payable under such agreement is final and conclusive between 
the parties and all persons claiming under them, and is not 
impeachable upon any ground, except fraud. R.S.O. 1970, 


C.7205)'S"3. 


4,.—(1) Upon the complaint on oath of a servant or labourer Seen 


against his master or employer concerning any non- payment for non. 
of wages a justice of the peace may summon the master of wages 
or employer to appear before him at a reasonable time to be 
stated in the summons, and he or some other justice upon 
proof on oath of the personal service of the surhmons, or of its 
service as hereinafter authorized, shall examine into the matter 
of the complaint, whether or not the master or employer 
appears, and upon due proof of the cause of complaint the 
justice may discharge the servant or labourer from the service 
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or employment of the master or employer, and may direct the 
payment to him of any wages found to be due, not exceeding 
the sum of $500 and the justice shall make such order as to 
him seems just and reasonable for the payment of such wages, 
with costs, and in case of the non-payment of the same, together 
with the costs, for the space of eight days after the order has been 
made the justice shall issue his warrant of distress for the levying 
of the wages, together with the costs of the order and of the 
distress. 


(2) Where the justice of the peace before whom a complaint 
is laid under this section is satisfied that the master or 
employer is about to quit the territorial jurisdiction of the 
justice of the peace, the justice of the peace may issue a 
warrant in Form 1 for the arrest of the master or employer. 


(3) A complaint may be prosecuted and determined in any 
county or district in which the person complained against is 
found, or in any county or district in which the person 
complained against carries on business. 


(4) Proceedings may be taken under this Act within six 
months after the engagement or employment has ceased, or 
within six months after the last instalment of wages under 
the agreement of hiring has become due, whichever last 
happens. 


(5) Proceedings may be had for non-payment of wages in 
respect of service or labour performed in Ontario upon a verbal 
or written agreement or bargain made out of Ontario. 


(6) Where the master or employer claims a set-off or makes 
a claim for unliquidated damages, the justice of the peace 
shall investigate the same and give judgment for the balance 
of wages, if any, due to the claimant after deducting the 
set-off or claim. 


(7) The justice of the peace does not have jurisdiction to 
adjudicate upon a set-off or claim exceeding the claim for 
wages except to the extent of the wages. R.S.O. 1970, c. 263, 
s. 4. 


5. Where the proceedings are taken before a provincial 
judge, and payment of wages is ordered by him to be made 
by the master or employer to the servant or labourer, and 
the same are not paid within the time limited by the order, 
the same proceedings may be taken by the person claiming the 
benefit of the order as may be taken by a party having an 
unsatisfied judgment or order in a small claims court for the 
payment of any debt, damages or costs, as respects the 
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examination of the judgment debtor touching his estate and 

effects, the means he has of discharging his liability, and the 

disposal he has made of any property, and the provincial 

judge has the like power and authority to enforce payment 

of the debt as are possessed by a judge of a small claims 

court in like cases, and the practice and proceedings thereon 

shall be the same as nearly as may be and have the same 

effect as provided in the Small Claims Courts Act, with respect R ? “ se 1980, 
to judgment debtors. R.S.O. 1970, c. 263,s. 5. 


6. Subject to section 8, the provincial judge may name in we Nad 
the order for payment of wages such time, not exceeding payment 
twenty-one days, as to him may seem just and reasonable 
for the payment of the same and costs, and in case of non- 
payment within such time the complainant is entitled to take 
forthwith the proceedings for enforcing payment herein 


provided. R.S.O. 1970, c. 263, s. 6. 


7. Where an order is made under this Act by a provincial Proceaure. 
judge for the payment of money, such order may be i. pee 
proceeded upon and enforced in the manner provided by 
section 722 of the Criminal Code (Canada) and it applies as aee 


if it were set out and enacted herein. R.S.O. 1970, c. 263, s. 7. 


8.—(1) In the case of wages due to any mechanic, labourer alaeninis 
or other person in respect of work of the cHapaciet men- cial judges 
tioned in section 6 of the Mechanics’ Lien Act, the jurisdiction '" “*s 
of a provincial judge in a city under this Act extends to mee ed 
wages for thirty days, or for a balance equal to the wages for 
thirty days, though the same or the balance thereof exceed 


the sum of $400. 


(2) Where no specific rate of wages has been expressly Where no ve 
agreed to between the parties, the provincial judge in a city bck el 
may order payment of the wages, reckoning the amount 
thereof according to the current rate of wages in the city in 
like cases, or according to what may appear to be a just and 
reasonable allowance. 


° 
ac) 


(3) The order shall direct payment of the wages to be made Order Tor 
forthwith, and a warrant of distress shall be issued accord- oe hon bi 
ingly, unless the master or employer makes oath, and the 
provincial judge believes, that. the master or employer is 
unable to make the payment forthwith, and expects to be 
able to pay and intends to pay the same within the time 
given, and unless also the provincial judge considers the 
proposed delay to be under the circumstances reasonable, and 
the provincial judge, if he sees fit, may order security to 
be given as a condition of delay. 
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(4) In case of an adjournment at the instance of the master 
or employer the same shall be on payment for the claimant’s 
time in attending the court, the amount to be fixed by the 
provincial judge, and such payment shall be made forthwith 
unless the provincial judge sees reason for dispensing with 
immediate payment. | 


(5) The order for payment may be filed in the small claims 
court that would be the proper court for bringing an action 
for the wages, and on such filing the order becomes a judgment 
of such small claims court and may be enforced as a judgment 
of that court. R.S.O. 1970, c. 263,s. 8. 


9.—(1) Every summons issued under this Act against an 
individual, firm or corporation, and every subsequent paper or 
proceeding in the action or proceeding in which the summons 
has been issued may be served, except in the cases provided 
for by subsection (2), upon the person to whom it is directed 
either by delivering it to him personally or, if he cannot be 
found conveniently, by leaving the same for him at any place 
where such individual, firm or corporation carries on business 
within the county or district in which ~-the justice of the 
peace issuing the summons has jurisdiction, with some adult 
person employed in the office or place of business of such 
person. 


(2) In cases against railway, telegraph, telephone or express 
companies every such summons and other papers may be 
served on any agent of the company whose office or place of 
business as such agent is within such county or district, and 
for the purposes of this section the word ‘‘agent’’ includes, 


(a) in the case of a railway company, a station master 
having charge of a station belonging to the company ; 


(b) in the case of a telegraph company, a person having 
charge of a telegraph office belonging to the company ; 


(c) in the case of a telephone company, a person having 
charge of a telephone office belonging to the company ; 
and 


(d) in the case of an express company, a person having 
charge of an express office belonging to’the company. 


(3) Service as authorized by this section has the same effect 
as personal service. R.S.O. 1970, c. 263, s. 9. 


10.—(1) An appeal from an order for the payment of wages, 
or order of dismissal from service or employment, or against 
any decision of any justice of the peace or provincial judge 
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under this Act shall be made to the small claims court of the 
division in which the cause of action arose or in which the 
party or parties complained against, or one of them, resided 
at the time of the making of the complaint, or to the small 
claims court held in the division in. which the party or parties 
complained against or one of them carried on business, and 
in case of dismissal of the appeal, or affirmance of the order 
or decision, the court appealed to shall enforce the order for 
payment of wages or of dismissal, and for the payment of the 
costs awarded, and shall, if necessary, issue process for carrying 
such judgment into effect. 


(2) The appeal shall be taken within the time and as nearly Idem 
as may be, in the manner provided by the Provincial Offences Act na 1980, 
as to appeals to a county or district court, and the proceedings © 
upon and incidental to the appeal and subsequent thereto shall, 
except as provided by subsection (1) and by section 11, be the same 
as nearly as may be, as in the case of an appeal under the Provin- 
cial Offences Act. R.S.O,. 1970, c. 263, s. 10. 


11.—(1) The appeal may be tried with a jury if the Dra! with 
appellant files with the clerk of the court within ten days jury 
after the order or decision a notice requiring a jury, or if 
the respondent within four days after the service of the notice 
of appeal upon him files a notice with the clerk requiring a 
jury, and if the proper fees are in either case deposited with 
the clerk; otherwise the judge may try the appeal without a 
jury or may summon a jury from the body of the court as he 
considers proper. 


(2) Upon the application of either party when a jury is not Timeand 
required the judge may try the appeal at such time and ated 
place as he may appoint, and upon such notice as he considers | 


reasonable. R.S.O. 1970, c. 263, 5. 11. 


12.—(1) Every agreement or bargain, verbal or written, Contracts 
expressed or implied, on the part of any workman, servant, appliogtion 
labourer, mechanic, or other person employed in any kind of be voia 
manual labour intended to be dealt with in this Act whereby 
it is agreed that this Act shall not apply, or that the remedies 
hereby provided shall not be’available for the benefit of any 
person entering into such agreement, is hereby declared to be 
null and void and of no effect as against any such workman, 
servant, labourer, mechanic, or other person. 


1 1 Section not 
(2) This section does not apply to any manager, officer or ?* apes 10 


superintendent. R.S.O. 1970, c. 263, s. 12. certain 


persons 
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Chap. 257 MASTER AND SERVANT Form 1 


FORM 1 


Master and Servant Act. 
(Section 4 (2) ) 
WARRANT TO ARREST 


Province of Ontario 
of 


Do the Peace Oimicers si Abe said whe oes eG aden Rte ants 6 DT om eae 
Wheréas)a) complaint basi been/made. against UAC ROTA SU Val.. 
Ohusd paray Pesala... betas. poet, ew pene etia ts >. .under the Master and Servant Act; and 
Witereas 1 din saciouedrtiial Ne Sat snes Mae cries seid sates wa « is about to quit 
my territorial jurisdiction ; 
This is therefore to command you, in Her Majesty’s name, forthwith to 


arGest #the: Said 7. tank. raat. te... Le Te eee afid bring him _ before 


Sy .oke 18) Dy Sy ce) Pca ls, 96 es: Tete Se we Ree) 6 


Justice of the Peace 


RiS'O. 1970, ‘e263 worn: 
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CHAPTER 258 


Matrimonial Causes Act 


1.—(1) In this section, “child of the marriage” and 
“child” include a child adopted under Part III of the Child 
Welfare Act, or a predecessor thereof, by the parties to the 
action but do not include a child of the marriage of the 
parties who has been adopted by another person under Part 
Ill of the Child Welfare Act or a _ predecessor thereof. 
R'S.O0F 1970, c. 265):3,6(1)- 


(2) Where’ a petition or counter-petition for divorce or 
the statement of claim in an action for the annulment of a 
marriage “contains particulars of any child of the marriage 
who, at the time of the commencement of the action, 


(a) is under sixteen years of age; or 


(b) is sixteen or seventeen years of age and is in full- 
time attendance at an educational institution or 
through illness or infirmity is unable to earn a liveli- 
hood, 


the Official Guardian shall cause an investigation to be made 
and shall report to the court upon all matters relating to 
the custody, maintenance and education of the ‘child. 
ISTHE eaOL SF Cy: 


(3) The Official Guardian may engage any person to make 
such investigation on his behalf. 


(4) An affidavit of any person making the investigation, 
verifying the report as to such facts as are within his knowl- 
edge and setting out the source of his information and his 
belief as to any other facts, with the report marked as an 
exhibit thereto, shall be received in evidence upon the trial 
of the action. R.S.O. 1970, c. 265, s. 6 (3, 4). 


(5) Where the facts contained in the report are disputed, 
the Official Guardian or his agent shall if directed by the 
court, and may when not so directed, attend the trial on 
behalf of the child and cause the person making the investi- 
gation to attend as a witness. 1972, c.50,s. 1 (2). 
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(6) The petitioner in a petition for divorce or the plain- 
tiff in an action for annulment shall pay such fees for and 
disbursements arising from an investigation in respect of the 
petition or action as are prescribed under the Administration 
of Justice Act. 


(7) The Official Guardian shall not file his report of the 
investigation with the court until such fees and disburse- 


ments have been paid unless otherwise directed by the court. 
1972, coSOys. 14(3): 


(8) The Rules Committee may make rules for carrying 
this section into effect and except where inconsistent with 
this section or such rules, the Judicature Act and the rules 
made thereunder apply to proceedings under this section. 
Ruo.O. 1970:46..265 , 846 (10): 


(9) The fees and disbursements of the Official Guardian 
payable under subsection (6) shall be deemed to be costs 


incurred in the action for the purposes of any award as to 
costs by the judge. 1972, c. 50,s. 1 (4). 


2.—(1) Any party to an action for the annulment of a marriage 
in which a judgment nisi is granted may appeal to the Court of 
Appeal from the judgment nisi, but no appeal lies from the judg- 
ment absolute in any such action by any party who having had 
time and opportunity to appeal from the judgment nisi has not 
done so. 


(2) Any party to an action for the annulment of a marriage in 
which a judgment nisi.is granted or any person who intervened or 
who applied to show cause why the judgment should not be made 
absolute may appeal to the Court of Appeal from the judgment or 
order disposing of the matter raised by the intervention or by the 
application. R.S.O. 1970, c. 265, s. 7 (1, 2), revised. 


3. The rules of court relating to the conduct of matri- 
monial causes may be repealed, amended or varied by the 
Rules Committee, subject to the approval of the Lieu- 
tenant Governor in Council. R.S.O. 1970, c. 265, s. 9. 


4. There shall be an officer known as Her Majesty’s 
Proctor who shall be appointed by the Lieutenant Governor 
in Council. R.S.O. 1970, c. 265, s. 10. 
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CHAPTER 259 
McMichael Canadian Collection Act 


1: fit Tits “Act. Interpreta- 
tion 
(a) “Board” means the board of trustees of the 
Corporation ; 


(6) “collection’” means the art works and _ objects 
vested in the Corporation or Her Majesty the Queen 
in right of Ontario and held by the Corporation for 
exhibition or display ; 


(c) ““Corporation’’ means The McMichael Canadian Col- 
lection ; 


(d) ‘“‘lands of the Corporation”’ means the lands described 
in the Schedule hereto together with any lands 
designated in the regulations as lands of the Cor- 
poration, and includes all buildings and structures 
thereon; 


(e) ‘Minister’ means the Minister of Culture and 
Recreation or such other member of the Executive 
Council as the Lieutenant Governor in Council 
designates ; 


(f) “regulations’’ means the regulations made under this 
Act. 1 1972,c. 134. sy 1s Op Ree:,53/76. 


2.—(1) The McMichael Canadian Collection is continued as a McMichael 


corporation without share capital. 1972, c. 134, s. 2, part, etree 
revised. continued 
(2) The Corporation shall have a seal. meal 


(3) The fiscal year of the Corporation commences on the Ist Fiscal year 
day of April in each year and ends on the 3st day of March 
in the following year. 


(4) The Corporations Act does not apply to the Corporation. &. eae 
ae eS 


1972, Ce 134, eke , part. bi apply 


3.—(1) Subject to section 18, the Lieutenant Governor in Appoint. 
Council shall appoint the trustees of the Corporation who shall the Board 
be the members of the Corporation from time to time and its 


board of trustees. 
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(2) The Board shall consist of not fewer-than five and not 
more than nine trustees at any one time. 


(3) A trustee may be appointed for a term not exceeding 
three years, but may be reappointed for one or more further 
terms. 


(4) The Lieutenant Governor in Council shall designate one 
of the trustees as chairman and one of the trustees as vice- 
chairman of the Board. 


(S) The chairman shall preside at all meetings of the Board, 
and, in his absence or if the office of chairman is vacant, the 
vice-chairman has all the powers and shall perform the duties 
of the chairman. 


(6) A majority of the trustees for the time being constitutes 
a quorum of the Board. 1972, c. 134, s. 3. 


4.—(1) The affairs of the Corporation shall be under the 
management and control of the Board, and the Board has all 
the powers necessary or convenient to perform its duties or to 
achieve the objects of the Corporation. 


(2) The Board may make by-laws regulating its proceedings 
and generally for the conduct and management of its internal 
affairs, and the Regulations Act does not apply to any such 
by-law. 


(3) A by-law establishing a committee of the Board may 
delegate to the committee such powers and duties of the 
Board as are determined in the by-law. 


(4) Subject to section 18, the Board shall, with the approval 
of the Minister, appoint a director who may, but need not 
necessarily, be a trustee of the Board, and may with the ap- 
proval of the Minister, remove the director, and the director 
shall be responsible for the management and administration of 
the Corporation, subject to the supervision and direction of 
the Board. 


(5) The Board may appoint such employees as it considers 
necessary from time to time for the proper conduct of the 
business of the Corporation, and may fix and pay their salaries 
or other remuneration and benefits and provide for the retire- 
ment and superannuation of such employees. 1972,c. 134,s. 4. 


5.—(1) The Corporation is for all purposes an agent of Her 
Majesty, and its powers may be exercised only as an agent of 
Her Majesty. 
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(2) All real and personal property acquired by the Corpora- Property 
tion is the property of Her Majesty, and title thereto and 
ownership thereof may be vested in the name of Her Majesty 
or in the name of the Corporation. 1972, c. 134, s. 5. 


6. The objects of the Corporation are, Objects 


(a) to hold, manage, control, maintain, exhibit, display, 
develop and stimulate interest in the collection for 
the benefit of the public; 


(6) to hold and preserve the lands described in the 
Schedule as a permanent site for a public gallery and 
related facilities for the collection; 


(c) to maintain and operate the gallery mentioned in 
clause (0); and 


(ad) to hold, manage, control, maintain, preserve, adminis- 
ter and develop the lands of the Corporation in con- 
junction with the operation of the gallery and for the 
benefit of the public. 1972, c. 134, s. 6. 


7. The Board shall ensure that the art works and objects Nature gl art 
acquired from time to time as part of the collection are not acquired 
inconsistent with the general character of the collection at the 


time of such acquisition. 1972, c. 134, s. 7. 


8. The Corporation may, Powerdety 


(a) acquire by purchase, gift, grant, bequest, lease or 
otherwise and hold in its own name any money and 


any property ; 


oo 
act 


expend, administer or dispose of any such money or 
property in furtherance of its objects, subject to the 
terms, if any, upon which such money or property 
was given, granted, bequeathed, leased or otherwise 
acquired by the Corporation; 


— 
Q 
_—— 


with the approval of the Lieutenant Governor in 
Council, erect buildings and structures on the lands 
of the Corporation ; 


& 


establish and operate facilities on the lands of the 
Corporation for, 


(i) the sale of food, beverages, books, art repro- 
ductions, artifacts and other wares, and 


(ii) the parking of vehicles; 
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(e) with the approval of the Lieutenant Governor in 

Council, establish and collect general admission fees 

_ and special admission fees for any exhibition, program 

or special event conducted by the Corporation, and 
fees for the parking of vehicles; 


(f) loan any part of the collection to any person for 
public exhibition, provided that at all times a sub- 
stantial part of the collection shall be on exhibition 
at the Corporation gallery ; 


(g) conduct exhibitions, programs and special events on 
the lands of the Corporation ; 


(h) borrow money for the purposes of carrying out the 
‘objects of the Corporation where a guarantee is pro- 
vided under section 13; 


— 
soe 
—— 


enter into agreements in furtherance of the objects of 
the Corporation or for the purpose of carrying out any 
of the powers of the Corporation; 


(7) provide for the interment, in that portion of the lands 
of the Corporation established as a cemetery under 
R.S.O. 1980, the Cemeteries Act, of the remains of any artist whose 


ii works are included in the collection, or of the remains 
of the spouse of any such artist. 1972, c. 134, s. 8. 
iS peete 9.—(1) The Board shall establish and maintain a special 
fund which shall consist of, 
(a) all moneys received by the Corporation expressly for 
allocation thereto; 
(6) all moneys received from the sale of any art work 
belonging to the Corporation ; 
(c) all net profits from the sale of books, art repro- 
ductions, copyrights, artifacts and other wares by the 
Corporation; and 
(dz) the income of the special fund. 
Investment (2) The Board may invest the moneys deposited in the 


special fund but only in such classes of securities as trustees are 
permitted to invest in under the laws of Ontario. 


Expenditures (3) The Corporation shall not expend any of the moneys in 
the special fund except for investment under subsection (2) or 
for the acquisition of art works and objects for the collection. 


1972, c. 134, s. 9. 
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10.—(1) The Board shall establish and maintain a genera] General fund 
fund which shall consist of grants receivable under this Act 
and such moneys, other than moneys referred to in subsection 
9 (1), received by the Corporation from any source. 


(2) The Corporation may disburse, expend or otherwise dea] #xpenditures 
with any of its general fund for the purposes of the objects 
of the Corporation, other than that of acquiring works of art 
and objects for the collection, and for the purpose of defraying 
any expenses incurred in carrying out such objects. 1972, 
c. 134, s. 10. 


11.—(1) Subject to subsection (2), a trustee shall not peste inne 
receive remuneration for his services but shall be reimbursed 
out of the general fund of the Corporation for his proper 
travelling and other expenses incurred in the work of the Board. 


(2) The director of the Corporation shall receive such {#em, | 
remuneration as the Lieutenant Governor in Council may 
determine, payable out of the general fund of the Corporation. 

Wee 2, Betoaarl ky 


12. The Minister may make grants of money to the Grants 


Corporation upon such terms and conditions as he considers 
advisable. 1972, c. 134, s. 12. 


13.—(1) The Lieutenant Governor in Council may, upon Guarantee 
such terms as he considers proper, agree to guarantee and 
may guarantee the payment of any loan to the Corporation, 
or any part thereof together with interest thereon, borrowed 
for the purpose of carrying out the objects of the Corporation. 


(2) The form and manner of the guarantee shall be such Rommor 
as the Lieutenant Governor in Council approves, and the 
guarantee shall be signed by the Treasurer of Ontario or 
such other officer or officers as are designated by the 
Lieutenant Governor in Council, and upon being so signed, 
the Province of Ontario is liable for the payment of the 
loan or part thereof and interest thereon guaranteed according 
to the terms of the guarantee. 

(3) The Lieutenant Governor in Council may make arrange- oe daead 
ments for supplying the money necessary to fulfil the require- 
ments of any guarantee and to advance the amount necessary 
for that purpose out of the public funds of the Province. 

1972, c. 134, s. 13. 


14. The real and personal property vested in the Corpora- 32%) tion 
tion and any lands and premises leased to or occupied by the 
Corporation are not liable to taxation for municipal or school 
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purposes so long as they are actually used and occupied for 
the purposes of the Corporation. 1972, c. 134, s. 14. 


15. The accounts and financial transactions of the Corpora- 
tion shall be audited annually by the Provincial Auditor, 
and a report of the audit shall be made to the Board and to 
the Minister: 1972, c. 134, s. 15. 


16. The Board shall make a report annually to the 
Minister upon the affairs of the Corporation, and the Minister 
shall submit the report to the Lieutenant Governor in 
Council and shall then lay the report before the Assembly if 
it is in session or, if not, at the next ensuing session. 1972, 
c. 134, s. 16. 


17.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) designating any lands acquired by the Corporation 
as lands of the Corporation ; 


(b) governing and regulating the conduct of persons on 
the lands of the Corporation ; 


(c) governing and regulating vehicular traffic on the 
lands of the Corporation, and prohibiting the use of 
any class or classes of vehicles thereon; and 


(2) for any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. 


(2) Any person who contravenes any provision of the 
regulations is guilty of an offence and on conviction is liable to a 
fine not exceeding $500. 1972, c. 134, s. 17. 


18. Notwithstanding anything in this Act, 


(a) Robert McMichael shall be a trustee of the Board 
until such time as he is unable or unwilling to be a 
trustecs 


(b) Signe McMichael shall be a trustee of the Board 
until such time as she is unable or unwilling to be a 
trustee ; 


(c) the said Robert McMichael shall be the director and 
shall hold such office during pleasure of the Lieutenant 
Governor in Council ; 


(d) the said Robert McMichael and Signe McMichael are 
each entitled for life to reside in the premises situate 
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on the lands described in the Schedule, and the Board 
shall make due provision therefor ; and 


a 
® 
— 


the said Robert McMichael and Signe McMichael are 
each entitled to have their remains interred in the 
cemetery referred to in clause 8 (7), and the Board shall 
make provision therefor. 1972, c. 134, s. 18. 


19. The moneys required for the purposes of section 12 shal] Moreys 
be paid out of the moneys appropriated therefor by the Legisla- 
ture, °1972,.c. 134, 5, 19; 
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SCHEDULE 


ALL AND SINGULAR that certain parcel or tract of land and premises, 
situate, lying and being in the Town of Vaughan, in The Regional Municipality 
of York (formerly in the Township of Vaughan, in the County of York) and 
Province of Ontario, being composed of part of Lot Twenty-three in the 
Eighth concession in the said Town of Vaughan, the boundaries of which 
said parcel may more particularly be described as follows, and 


PREMISING that the Eastern limit of the said Lot Twenty-three has a 
governing bearing of North 8°24’00” West, and relating all bearings quoted 
herein thereto; 


PARCEL “‘A’”’ 


COMMENCING at an iron bar planted in the existing Northerly limit of 
the said Lot Twenty-three, distant 716.66 feet measured Westerly thereon 
from a standard iron bar planted marking the Northeasterly angle of the said 
Half Lot; 


THENCE South 73°43’40” West along the last said existing limit 715.16 
feet, more or less, to an iron tube found planted at an angle therein; 


THENCE South 72°32’50” West corftinuing along the last said limit 73.12 
feet, more or less, to an iron tube found planted at the intersection thereof 
with the centre line of the easement to The Hydro-Electric Power Commission 
of Ontario; 


THENCE South 1°40’10” East along the said centre line 698.26 feet to 
an iron bar planted; 


THENCE North 81°22’20” East 587.54 feet to an iron bar planted; 
THENCE North 42°54’30” East 450.11 feet to an iron bar planted; 


THENCE North 16°45’30” West 524.69 feet, more or less, to the point of 
commencement. 


SupjrecT To At ALL TIMEs an easement in favour of The Hydro-Electric 
Power Commission of Ontario over the Westerly 75.00 feet, measured at right 
angles of the hereinbefore described Parcel “‘A’’ and which said Parcel contains 
by admeasurement 13,801 acres more or less, as shown on Plan of Survey 
by A. Death, OLS, January 8, 1959. 


PARCEL ““B” 


COMMENCING at an iron tube found planted in the centre line of the 
easement to The Hydro-Electric Power Commission of Ontario, which line 
defines the Westerly limit of the above described parcel, the said iron tube 
is distant 679.48 feet measured Northerly therealong said centre line from 
its intersection with the existing limit between Lots Twenty-two and 
Twenty-three ; 


THENCE South 72°30’40” West, 1840.67 feet to an iron tube found planted 
in the Easterly limit of the Kleinberg Road; 


THENCE North 30°07’20” West along the last said limit 25.64 feet to an 
iron tube found planted in the same; 


THENCE North 72°30’40” East, 1853.35 feet to an iron tube found planted 
in the centre line of said Hydro-Electric Power Commission easement ; 
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THENCE South 1°40’10” East along the last said line, 25.98 feet, more or 
less, to the point of commencement ; 


Suspject To AT ALL TIMES an easement in favour of The Hydro-Electric 
Power Commission of Ontario over the Easterly 75.00 feet, measured at right 
angles of the hereinbefore described Parcel ““B’’ and which said parcel is 
shown on Plan of Survey by A. Death, OLS, January 8, 1959. 


1972, c. 134, Sched. 
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CHAPTER 260 


Meat Inspection Act (Ontario) 


1. In this Act, 


(a) “animal” means a domestic animal the meat of which is bth tah 
intended to be used for human consumption, and 
includes poultry; 


(b) “Board” means the Agricultural Licensing and Regis- 
tration Review Board under the Ministry of Agriculture mate 1980, 
and Food Act; * 


(c) “Director” means the Director of the Veterinary Services 
Branch of the Ministry of Agriculture and Food; 


(d) “establishment” means an establishment operating 

under the Meat Inspection Act (Canada); Spe: 1970, 
(e) “inspector” means an inspector appointed under this 

Act; 


(f) “licence” means a licence under this Act; 


(g) “meat product” means any product processed or derived 
in whole or in part from meat and intended to be used as 
food for human consumption; 


(h) “Minister” means the Minister of Agriculture and Food; 


(i) “plant” means a premises where animals are 
slaughtered, and includes any portion of the premises in 
which meat products are produced, processed, handled 
or stored; 


(7) “poultry” means chickens, ducks, geese, turkeys and 
other birds; 


(k) “regulations” means the regulations made under this 
Act; 


(1) “slaughter” means slaughter for the purpose of 
processing meat into food for human consump- 
tion, | (RiS<Qa 7 970) Se: 2HG9180634 197.14 cr S0e's: 56 (1); 
197 Zventyssi1e8972, co@iyst 171078) 01 d00gs. 14:41) 
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2.—(1) Except as provided in the regulations, no person 
shall slaughter an animal unless the animal has been inspected 
by an inspector immediately before the time of slaughter. 


(2) No person shall slaughter an animal, except in the manner 
and by the devices prescribed in the regulations. 


(3) Except as provided in the regulations, no person shall 
sell, offer for sale, transport or deliver to any person meat 
unless, 


(a) the animal from which the meat was obtained was 
inspected by an inspector as provided in subsection (1); 


(b) the slaughter of the animal took place at a plant 
that complies with this Act and the regulations, or 
at an establishment; and 


(c) the meat is stamped with an inspection legend or 
is labelled, as provided in the regulations. R.S.O. 
1970, c. 266, s. 2. 


(4) No person shall engage in the production, processing, 
handling or storage of a meat product at a plant except 
in accordance with the regulations. 1972,c. 81,s. 2. 


3. No person shall engage in the business of operating a plant 
other than an establishment without a licence therefor from the 
Director, R.S.O; 1970, 'c.’2665"'s)'3°(1). 


4.—(1) The Director shall issue a licence to a person who 
makes application therefor in accordance with this Act and the 
regulations and pays the prescribed fee unless, after a hearing, 
he is of opinion that, 


(a) the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or directors, 
affords reasonable grounds for belief that the business 
of operating a plant pursuant to the licence will not 
be carried on in accordance with law; 


(6) the applicant does not possess or will not have 
available all premises, facilities and equipment 
necessary to engage in the business of operating a 
plant in accordance with this Act and the regulations ; 
or 
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(c) the applicant is not in a position to observe or 
carry out the provisions of this Act and the 
regulations. 


(2) Subject to section 5, the Director shall renew a licence on Renewal 
application therefor by the licensee in accordance with this Act 
and the regulations and payment of the prescribed fee. 1971, 
e250 os 6613) part. 


5.—(1) The Director may refuse to renew or may suspend ig to 


or revoke a licence if, after a hearing, he is of opinion that, suspension 
or revocation 
(a) the premises, facilities and equipment used in the 
business of operating a plant pursuant to the 
licence do not comply with this Act and the 
regulations ; 


(b) the licensee or, where the licensee is a corporation, 
any officer, director or servant thereof, has contra- 
vened or has permitted any person under his control 
or direction in connection with his business of 
operating a plant, to contravene any provision of this 
Act or the regulations or of any other Act or the 
regulations thereunder, or of any law applying to 
the carrying on of the business of operating a 
plant or the conditions for licensing and such 
contravention warrants such refusal to renew, sus- 
pension or revocation of the licence; or 


(c) any other ground for refusal to renew, suspension 
or revocation specified in the regulations exists. 


(2) Notwithstanding subsection (1), the Director, by notice RE a 
to a licensee and without a hearing, may provisionally ete. 
refuse to renew or suspend the licensee’s licence where 
in the Director’s opinion it is necessary to do so for the 
immediate protection of the safety or health of any person 
or animal or the public and the Director so states in such 
notice giving his reasons therefor, and thereafter the Director 
shall hold a hearing to determine whether renewal of the 
licence should be refused or whether the licence should be 
further suspended or revoked under this Act and the 
regulations. 


(3) Subject to subsection (2), where, within the time Continuation 


prescribed therefor or, if no time is prescribed, before expiry pendin 
of his licence, a licensee has applied for a renewal of his 
licence and paid the prescribed fee, and has observed or 
carried out the provisions of this Act and the regulations, 


his existing licence shall be deemed to continue until he has 
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received the decision of the Director on his application for 
renewal. 1971, c. 50, s. 56 (3), part. 


6.—(1) The notice of a hearing by the Director under 
section 4 or 5 shall afford to the applicant or licensee a 
reasonable opportunity to show or to achieve compliance before 
the hearing with all lawful requirements for the issue or 
retention of the licence. 


(2) An applicant or licensee who is a party to proceedings 
in which the Director holds a hearing shall be afforded an 
opportunity to examine before the hearing any written or 
documentary evidence that will be produced or any report 
the contents of which will be given in evidence at the 
hearing. 1971, c.50,s. 56 (3), part. 


7. Where the Director has refused to issue or renew or 
has suspended or revoked a licence pursuant to a hearing, 
he may, at any time of his own motion or on the 
application of the person who was the applicant or licensee, 
vary or rescind his decision, but the Director shall not 
vary or rescind his decision adversely to the interest of any 
person without holding a rehearing to which such person is 
a party and may make such decision pursuant to such 
rehearing as he considers proper under this Act and the 
regulations. 1971, c.50,s. 56 (3), part. 


8.—(1) Where the Director refuses to issue or renew or 
suspends or revokes a licence, the applicant or licensee may 
by written notice delivered to the Director and filed with 
the Board within fifteen days after receipt of the decision 
of the Director appeal to the Board. 


(2) The Board may extend the time for the giving of 
notice by an applicant or licensee under subsection (1), 
elther before or after expiration of such time, where it is 
satisfied that there are prima facie grounds for appeal and 
that there are reasonable grounds for applying for the 
extension. 


(3) Where an applicant or licensee appeals to the Board 
under this section, the Board shall hear the appeal by way 
of a hearing de novo to determine whether the licence should 
be issued, renewed, suspended or revoked and may, after the 
hearing, confirm or alter the decision of the Director or 
direct the Director to do any act he is authorized to do 
under this Act and as the Board considers proper and, for 
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such purpose, the Board may substitute its opinion for that of 
the Director. 


ae 
(4) Notwithstanding that an applicant or licensee has Piect of 


appealed under this section from a decision of the Director, pending 
unless the Director otherwise directs, the decision of the of appeal 
Director is effective until the appeal is disposed of. 1971, 


c. 50, s. 56 (3), part. 


9.—(1) The Director, the appellant and such other persons Parties 
as the Board may specify are parties to the proceedings 
before the Board under this Act. 


(2) Members of the Board assigned to render a decision Members 


‘ : makin 
after a hearing shall not have taken part prior to the decision 
hearing in any investigation or consideration of the subject- have taken 


matter of the hearing and shall not communicate directly Pov batiewerors. 


or indirectly in relation to the subject-matter of the °° 
hearing with any person or with any party or his representa- 
tive except upon notice to and opportunity for all parties 
to participate, but such members may seek legal advice 
from an adviser independent from the parties and in such 
case the nature of the advice should be made known to the 
parties in order that they may make submissions as to 
the law. 

(3) The oral evidence taken before the Board at a hearing Recording, 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(4) The findings of fact of the Board pursuant to a hearing shall shy tia 
be based exclusively on evidence admissible or matters that may 
be noticed under sections 15 and 16 of the Statutory Powers 85.0. 1980, 
Procedure Act. a 


(5) No member of the Board shall participate in a Only 


decision of the Board pursuant to a hearing unless he was at hearing 
present throughout the hearing and heard the evidence and S pasoiaie 
argument of the parties and, except with the consent of 

the parties, no decision of the Board shall be given unless 

all members so present participate in the decision. 1971, 


c. 50, s. 56 (3), part. 


10.—(1) Any party to the hearing before the Board may Apnesey 


appeal from the decision of the Board to the Divisional Court in 
accordance with the rules of court. 


(2) The Minister is entitled to be heard, by counsel or minister 


titled t 
otherwise, upon the argument of an appeal under this peheara 


section. 
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(3) The chairman of the Board shall file with the 
Registrar of the Supreme Court the record of the proceedings 
before the Board which, together with a transcript of the 
evidence before the Board if it is not part of the Board’s 


record, shall constitute the record in the appeal. 


(4) An appeal under this section may be made on any 
question that is not a question of fact alone and the court 
may confirm or alter the decision of the Board or direct 
the Director to do any act he is authorized to do under 
this Act or may refer the matter back to the Board for 
reconsideration by the Board as the court considers proper, 
and the court may substitute its opinion for that of the 
Director or the Board. 


(5S) Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the Board, 
unless the Board otherwise directs, the decision of the 
Board is effective until the appeal is disposed of. 1971, 
c..90, 5. 56 (3), part. 


11.—(1) The Minister may appoint a chief inspector and 
such other inspectors as he considers necessary to carry out 
and enforce this Act and the regulations. 


(2) The production by an inspector of a certificate of his 
appointment purporting to be signed by the Minister is 
admissible in evidence as prima facie proof of his appoint- 
ment without further proof of the signature or authority of 
the Minister. R.S.O. 1970, c. 266, s. 4 (1, 2). 


(3) Subject to subsection (4), for the- purpose of carrying 
out his duties under this Act, the Director or an inspector 
may enter any premises or building and may inspect the 
premises or building and any animal or meat therein. R.S.O. 
1970, c. 266, s. 4 (3); 1971, c. 50, s. 56 (4). 


(4) Except under the authority of a warrant under section 142 
of the Provincial Offences Act, the Director or an inspector shall 
not enter any part of a dwelling without the consent of the 
occupant. 1971, c. 50, s. 56 (5). 


12. No person shall hinder or obstruct the Director or an 
inspector in the course of his duties or furnish him with false 
information, or refuse to furnish him with information. R.S.O. 
POROC: ZOOS. 54.07 


13. Subject to the approval of the Lieutenant Governor in 
Council, the Minister may enter into agreements with the 
Government of Canada, or any agency thereof, providing for, 
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(a) the more efficient carrying out within Ontario of the 
purpose and intent of this Act; 


(6) the performance by the Government of Canada, on 
behalf of the Government of Ontario, of functions 
and services under this Act that are the responsibility 
of the Government of Ontario; and 


(c) the payment of money required for functions and 
services performed by the Government of Canada 
under clause (0). R.S.O. 1970, c. 266, s. 6. 


14. Where the provisions of any by-law of alocal municipality 
are in conflict with this Act or the regulations, the provisions of 
this Act and the regulations prevail. R.S.O. 1970, c. 266, s. 7. 


15.—(1) Every medical officer of health is ex officio an 
inspector under this Act within the area under his juris- 
diction. 


(2) A person appointed by the council of a local municipality 
or by a health unit as an inspector under the direction of 
the medical officer of health of the local municipality or 
health unit, as the case may be, is ex officio an inspector 
under this Act within the area under the jurisdiction of the 
medical officer of health. R.S.O. 1970, c. 266, s. 8. 


16. Every person who contravenes any of the provisions of 
this Act or the regulations is guilty of an offence and on 
conviction is liable for a first offence to a fine of not more than 
$500 or to imprisonment for a term of not more than six months, 
or to both fine and imprisonment, and for a subsequent offence 
to a fine of not more than $2,000 or to imprisonment for a term of 
not more than one year, or to both. R.S.O. 1970, c. 266, s. 9. 


17. The Lieutenant Governor in Council may make 
regulations, 


(a) providing for the issue, renewal, suspension or 
revocation of or refusal to issue or renew licences 
and prescribing the fees payable for licences or the 
renewal thereof; 


(b) prescribing conditions for licensing ; 


(c) prescribing the powers and duties of the Director 
and of inspectors or any class thereof ; 
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(2) respecting the facilities and equipment to be provided 


and maintained at plants and the operation of plants; 


(e) respecting cleanliness and sanitation at plants; 


(7) 


(g) 


(h) 


2) 


V) 


(R) 


(2) 


(m) 


(1) 


(0) 


(p) 


(q) 
(r) 


requiring and governing the detention and disposal 
of any animal or meat thereof and prescribing the 
procedures therefor ; 


requiring and governing the detention and disposal of 
any meat product at a plant and prescribing the proce- 
dures therefor; 


prescribing the manner of, and the devices to be used in, 
the slaughter of animals; 


respecting the transportation and delivery of meat or 
meat products from a plant; | 


prescribing the records to be made and kept by operators 
of plants; 


providing for the exemption from the Act or the regula- 
tions, or any provision thereof, of any person or class of 
persons, or of any animal or class of animals and the 
meat thereof, and prescribing the terms and conditions 
therefor; 


prescribing the terms and conditions under which ani- 
mals and meat and meat products may be inspected at 
any plant and the fees payable for inspections; 


prescribing standards for any class or variety of meat 
product; 


providing for the taking at a plant of samples of meat or 
any meat product at the expense of the owner for the 


purpose of testing; 


providing for the stamping with an inspection legend at 
a plant of meat that is fit for human consumption; 


providing for the labelling at a plant of meat that is fit for 
human consumption; 


providing for the labelling at a plant of meat products; 


prescribing forms and providing for their use; 
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(s) respecting any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. R.S.O. 
1070, GC. 26005 BIOS 2977, ce Bl, 3: 
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CHAPTER 261 


Mechanics’ Lien Act 


1.—(1) In this Act, 


(a) ‘“‘completion of the contract’’ means substantial 
performance, not necessarily total performance, of 
the contract ; 


am, 
or 
“— 


“contractor” means a person contracting with or 
employed directly by the owner or his agent for the 
doing of work or the placing or furnishing of materials 
for any of the purposes mentioned in this Act; 


(c) “Crown” includes Crown agencies to which the 
Crown Agency Act applies; 


(d) “estate or interest in land” includes a statutory 
right given or reserved to the Crown to enter any 
lands or premises of any person or public authority 
for the purpose of doing any work, construction, 
repair or maintenance in, upon, through, over or 
under any such lands or premises; 


(e 


“materials” includes every kind of movable property; 


— 


(f) “owner” includes any person and corporation, in- 
cluding the Crown, a municipal corporation and a 
railway company, having any estate or interest in the 
land upon which or in respect of which work is 
done or materials are placed or furnished, at whose 
request, and 


(i) upon whose credit, or 
(ii) on whose behalf, or 
(iii) with whose privity or consent, or 
(iv) for whose direct benefit, 
work is done or materials are placed or furnished 
and all persons claiming under him or it whose rights 


are acquired after the work in respect of which the 
lien is claimed is commenced or the materials placed 


Interpre- 
tation 


‘R.S.O. 1980, 
c. 106 
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or furnished have been commenced to be placed or 
furnished ; 


(g) ‘public work’? means the property of the Crown 


(h 


(2) 


Work (2) In 


includes 


— 


and includes land in which the Crown has an estate 
or interest, and also includes all works and prop- 
erties acquired, constructed, extended, enlarged, 
repaired, equipped or improved at the expense of 
the Crown, or for the acquisition, construction, 
repairing, equipping, extending, enlarging or im- 
proving of which any public money is appropriated 
by the Legislature, but not any work for which 
money is appropriated as a subsidy only; 


“subcontractor” means a person not contracting 
with or employed directly by the owner or his agent 
for any of the purposes mentioned in this Act, but 
contracting with or employed by a contractor or, 
under him, by another subcontractor; 


“wages” means the money earned by a workman 
for work done by time or as piece work, and includes 
all monetary supplementary benefits, whether by 
statute, contract or collective bargaining agree- 
ment ; 


“workman” means a person employed for wages in any 
kind of labour, whether employed under a contract of 
Service Or NOt, iv: Ob 970VC. 207 sgl] abl onion 
s. 1, revised. 


this Act, the expression “‘the doing of work”’ includes 


service the performance of a service, and corresponding expressions 
have corresponding meanings. 


Substantial (3) For the purposes of this Act, a contract shall be deemed 


performance 


(a) 


(0) 


to be substantially performed, 


when the work or a substantial part thereof is 
ready for use or is being used for the purpose intended ; 
and 


when the work to be done under the contract is 
capable of completion or correction at a cost of 
not more than, 
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(i) 3 per cent of the first $250,000 of the con- 
tract price, 


(ii) 2 per cent of the next $250,000 of the contract 
price, and 


(111) 1 per cent of the balance of the contract price. 


(4) For the purpose of this Act, where the work or a Idem 
substantial part thereof is ready for use or is being used for 
the purpose intended and where the work cannot be com- 
pleted expeditiously for reasons beyond the control of the 
contractor, the value of the work to be completed shall be 
deducted from the contract price in determining substantial 
performance. R.S.O. 1970, c. 267, s. 1 (2-4). 


2.—(1) Subject to subsection 6 (2), this Act binds the Crown Seg deena 
but does not apply in respect of work under a contract as defined in 
the Ministry of Transportation and Communications Creditors ae oe 1980, 
Payment Act and to which that Act applies. 


(2) Section 7 of the Proceedings Against the Crown Act does not Application 
apply in respect of proceedings against the Crown under this ale 1980, 
ACH Toro ee Fo, s.- 2. c. 393 


GENERAL 


3.—(1) All sums received by a builder, contractor or /Tust funds 
subcontractor on account of the contract price constitute a contractors 
trust fund in his hands for the benefit of the owner, builder, 
contractor, subcontractor, Workmen’s Compensation Board, 
workmen, and persons who have suppplied materials on 
account of the contract or who have rented equipment to be 
used on the contract site, and the builder, contractor or sub- 
contractor, as the case may be, is the trustee of all such 
sums so received by him and he shall not appropriate or 
convert any part thereof to his own use or to any use not 
authorized by the trust until all workmen and all persons 
who have supplied materials on the contract or who have 
rented equipment to be used on the contract site and all sub- 
contractors are paid for work done or materials supplied on 
the contract and the Workmen’s Compensation Board is paid 
any assessment with respect thereto. 


(2) Notwithstanding subsection (1), where a builder, con- Exception 
tractor or subcontractor has paid in whole or in part for any 
materials supplied on account of the contract or for any 
rented equipment or has paid any workman who has per- 
formed any work or any subcontractor who has placed or 
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furnished any materials in respect of the contract, the reten- 
tion by such builder, contractor or subcontractor of a sum 
equal to the sum so paid by him shall be deemed not to 
be an appropriation or conversion thereof to his own use or to 
any use not authorized by the trust. 


(3) Where a sum becomes payable under a contract to a 
contractor by an owner on the certificate of a person author- 
ized under the contract to make such a certificate, an amount 
equal to the sum so certified that is in the owner’s hands 
or received by him at any time thereafter shall, until paid 
to the contractor, constitute a trust fund in the owner’s 
hands for the benefit of the contractor, subcontractor, Work- 
men’s Compensation Board, workmen, and persons who have 
supplied materials on account of the contract or who have 
rented equipment to be used on the contract site, and the 
owner shall not appropriate or convert any part thereof to 
his own use or to any use not authorized by the trust until 
all workmen and all persons who have supplied materials 
on the contract or who have rented equipment to be used on 
the contract site and all contractors and subcontractors are 
paid for work done or materials supplied on the contract 
and the Workmen’s Compensation Board is paid any 
assessment with respect thereto. R.S.O.1970,c. 267,s.2 (1-3). 


(4) All sums received by an owner, other than the Crown, 
a municipality as defined in the Municipal Affairs Act or a 
metropolitan or regional municipality or a local board thereof, 
which are to be used in the financing, including the pur- 
chase price of the land and the payment of prior encum- 
brances, of a building, structure or work, constitute, subject 
to the payment of the purchase price of the land and prior 
encumbrances, a trust fund in the hands of the owner for the 
benefit of the persons mentioned in subsection (1), and, until 
the claims of all such persons have been paid, the owner 
shall not appropriate or convert any part thereof to his own 
use or to any use not authorized by the trust. R.S.O. 1970, 
c. 267, s. 2 (4); 1972, c. 1, s. 104 (5); 1975, c. 43, s. 3. 


(5) Notwithstanding subsection (4), where an owner has 
himself paid in whole or in part for any work done, for any 
materials placed or furnished or for any rented equipment, 
the retention by him from any moneys received from the 
lender under subsection (4) of a sum equal to the sum so paid 
by him shall be deemed not to be an appropriation or con- 
version thereof to his own use or to any use not authorized 
by the trust. 


(6) Notwithstanding anything in this section, where money 
is lent to a person upon whom a trust is imposed by this 
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section and is used by him to pay in whole or in part for 
any work done, for any materials placed or furnished or for 
any rented equipment, trust moneys may be applied to dis- 
charge the loan to the extent that the lender’s money was so 
used by the trustee, and any sum so applied shall be deemed 
not to be an appropriation or conversion to the trustee’s own 
use or to any use not authorized by the trust. 


(7) Every person upon whom a trust is imposed by this 
section who knowingly appropriates or converts any part of 
any trust moneys referred to in subsection (1), (3) or (4) to his own 
use or to any use not authorized by the trust is guilty of an offence 
and on conviction is liable to a fine of not more than $5,000 or to 
imprisonment for a term of not more than two years, or to both, 
and every director or officer of a corporation who knowingly 
assents to or acquiesces in any such offence by the corporation is 
guilty of such offence, in addition to the corporation, and on 
conviction is. liable to a fine of not more than $5,000 or 
to imprisonment for a term of not more than two years, or to 
bot cRiS-O1970, 0267 os 2i Sa 


4. No action to assert any claim to trust moneys referred to in 
section 3 shall be commenced against a lender of money to a person 
upon whom a trust is imposed by that section except, 


(a) in the case of a claim by a contractor or subcontractor in 
cases not provided for in clauses (0), (c) and (d), within 
nine months after the completion or abandonment of the 
contract or subcontract; 


(>) in the case of a claim for materials, within nine 
months after the placing or furnishing of the last 
material ; 


(c) in the case of a claim for services, within nine 
months after the completion of the service; or 


(d) in the case of a claim for wages, within nine months 
after the last work was done for which the claim is 
mare RS.O. 1970, 6.267 96.. 3. 


5.—(1) Every agreement, oral or written, express or 
implied, on the part of any workman that this Act does not 
apply to him or that the remedies provided by it are not 
available for his benefit is void. 


(2) Subsection (1) does not apply. 
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(a) to a manager, officer or foreman; or 
(b) to any person whose wages are more than $50 a day. 


(3) No agreement deprives any person otherwise entitled 
to a lien under this Act, who is not a party to the agreement, 
of the benefit of the lien, but it attaches, notwithstanding 
such agreement. R.S.O. 1970, c. 267, s. 4. 


CREATION OF LIENS 


6.—(1) Unless he signs an express agreement to the contrary 
and in that case subject to section 5, any person 
who does any work upon or in respect of, or places or 
furnishes any materials to be used in, the making, construct- 
ing, erecting, fitting, altering, improving or repairing of any 
land, building, structure or works or the appurtenances to 
any of them for any owner, contractor or subcontractor by 
virtue thereof has a lien for the price of the work or materials 
upon the estate or interest of the owner in the land, build- 
ing, structure or works and appurtenances and the land 
occupied thereby or enjoyed therewith, or upon or in respect 
of which the work is done, or upon which the materials are 
placed or furnished to be used, limited, however, in amount 
to the sum justly due to the person entitled to the hen and 
to the sum justly owing, except as herein provided, by the 
owner, and the placing or furnishing of the materials to be 
used upon the land or such other place in the immediate 
vicinity of the land designated by the owner or his agent is 
good and sufficient delivery for the purpose of this Act, but 
delivery on the designated land does not make such land 
subject toa lien. R.S.O. 1970, c. 267, s. 5 (1). 


(2) Where the land or premises upon or in respect of 
which any work is done or materials are placed or furnished is, 


(a) a public street or highway owned by a municipality ; 
or 


(6) a public work, 


the lien given by subsection (1) does not in any event attach to such 
land or premises but shall instead constitute a charge on amounts 
directed to be retained by section 12, and the provisions of this Act 
shall be construed, with necessary modifications, to have effect 
without requiring the registration or enforcement of a lien or a 
claim for lien against such land or premises. 1975, c. 43,5. 4. 


(3) The len given by subsection (1) attaches as therein set 
out where the materials delivered to be used are _ incor- 
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porated into the land, building, structure or works, not- 
withstanding that the materials may not have been delivered 
in strict accordance with subsection (1). 


(4) In subsection (1), “agent” includes the contractor or ea a 
subcontractor for whom the materials are placed or furnished, 
unless the person placing or furnishing the materials has had 


actual notice from the owner to the contrary. 


(5S) A person who rents equipment to an owner, con- Lien for 
tractor or subcontractor for use on a contract site shall be equipment 
deemed for the purposes of this Act to have performed a 
service for which he has a lien for the price of the rental 
of the equipment used on the contract site, limited, however, 
in amount to the sum justly owed and due to the person 
entitled to the lien from the owner, builder, contractor or 
subcontractor in respect of the rental of the equipment. 

Bom) 1970, C, 207, 6. 9° (oo 


; : : When 
7. Where work is done or materials are placed or furnished to nospeaae 


be used upon or in respect of the land of a married woman, or in pnlereets 


which she has an interest, with the privity or consent of her work done 

; ; or materials 
husband, he shall be presumed conclusively to be acting as her furnished 
agent as well as for himself for the purposes of this Act unless ee . 
before doing the work or placing or furnishing the materials the 
person doing the work or placing or furnishing the materials has 
had actual notice to the contrary. R.S.O. 1970, c. 267, s. 6, 


revised. 


8.—(1) Where the estate or interest upon which the peer’ 
lien attaches is leasehold, the fee simple is also subject to the char, ed is 
lien if the person doing the work or placing or furnishing 
the materials gives notice in writing, by personal service, 
to the owner in fee simple or his agent of the work to be 
done or materials to be placed or furnished unless the owner 
in fee simple or his agent within fifteen days thereafter 
gives notice in writing, by personal service, to such person 
that he will not be responsible therefor. 


(2) No forfeiture or attempted forfeiture of the lease on the Forfeiture | 


part of the landlord, or cancellation or attempted cancellation ooegeen 
of the lease except for non-payment of rent, deprives any of on lien- 
person otherwise entitled to a lien of the benefit of the lien, “°°” 
but the person entitled to the lien may pay any rent accruing 

after he becomes so entitled, and the amount so paid may 


be added to his claim. 


(3) Where the land and premises upon or in respect of St Ay 


which any work is done or materials are placed or furnished 
are encumbered by a mortgage or other charge that was 
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registered in the proper land registry office before any lien under 
this Act arose, the mortgage or other charge has priority over all 
liens under this Act to the extent of the actual value of the land and 
premises at the time the first lien arose, such value to be ascer- 
tained by the judge or officer having jurisdiction to try an action 
under this Act. 


(4) The time at which the first lien arose shall be deemed 
to be the time at which the first work was done or the first 
materials placed or furnished, irrespective of whether a claim 
for len in respect thereof is registered or enforced and 
whether or not such lien is before the court. 


(5) Any mortgage existing as a valid security, notwith- 
standing that it is a prior mortgage within the meaning of 
subsection (3), may also secure future advances, subject to sub- 
section 15 (1). 


(6) A registered agreement for the sale and purchase of 
land and any moneys bona fide secured or payable thereunder 
has the same priority over a lien as is provided for a mortgage 
and mortgage moneys in subsections (3) and (5), and for the 
purposes of this Act the seller shall be deemed to be a mort- 
gagee, and any moneys bona fide secured and payable under 
such agreement shall be deemed to be mortgage moneys 
bona fide secured or advanced. R.S.O. 1970, c. 267, s. 7. 


9. Where any of the property upon which a lien attaches 
is wholly or partly destroyed by fire, any money received 
by reason of any insurance thereon by an owner or prior 
mortgagee or chargee shall take the place of the property so 
destroyed and is, after satisfying any prior mortgage or 
charge in the manner and to the extent set out in sub- 
section 8 (3), subject to the claims of all persons for liens to the 
same extent as if the money had been realized by a sale of the 
property in an action to enforce the lien. R.S.O. 1970, c. 267, 
tule 


10. Save as herein otherwise provided, the lien does not 
attach so as to make the owner liable for a greater sum than 
the sum payable by the owner to the contractor. R.S.O. 
POO C2 07R So, 


11. Save as herein otherwise provided, where the lien 
is ,clamed by any person other than the contractor, the 
amount that may be claimed in respect thereof is limited 
to the amount owing to the contractor or subcontractor 
or other person for whom the work has been done or 
the materials were placed or furnished. R.S.O. 1970, c. 267, 
s. 10. 
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12.—(1) In all cases, the person primarily liable upon 
a contract under or by virtue of which a lien may arise 
shall, as the work is done or the materials are furnished 
under the contract, retain for a period of thirty-seven 
days after the completion or abandonment of the work 
done or to be done under the contract 15 per cent of the 
value of the work and materials actually done, placed or 
furnished, as mentioned in section 6, irrespective of whether 
the contract or subcontract provides for partial payments or 
payment on completion of the work, and the value shall 
be calculated upon evidence given in that regard on the 
basis of the contract price or, if there is no specific 
contract price, on the basis of the actual value of the 
work or materials. 


(2) Where a contract is under the supervision of an 
architect, engineer or other person upon whose certificate 
payments are to be made and thirty-seven days have 
elapsed after a certificate issued by that architect, engineer 
or other person to the effect that the subcontract has 
been completed to his satisfaction has been given to the 
person primarily liable upon that contract and to the 
person who became a subcontractor by a_ subcontract 
made directly under that contract, the amount to be 
retained by the person primarily liable upon that contract 
shall be reduced by 15 per cent of the subcontract price or, 
if there is no specific subcontract price, by 15 per cent 
of the actual value of the work done or materials placed 
or furnished under that subcontract, but this subsection 
does not operate if and so long as any lien derived under 
that subcontract is preserved by anything done under 
PME ACT. ii.) 910, CrZbie Ss Liat, 


(3) Where a certificate issued by an architect, engineer 
or other person to the effect that a subcontract by which 
a subcontractor became a subcontractor has been completed 
to the satisfaction of that architect, engineer or other 
person has been given to that subcontractor, then, for the 
purposes of subsections 22 (1), (2) and (3), section 26 and section 
27, that subcontract and any materials placed or furnished or to be 
placed or furnished thereunder and any work done or to be done 
thereunder shall, so far as concerns any lien thereunder of that 
subcontractor, be deemed to have been completed or placed or 
furnished not later than the time at which the certificate was so 
given,  oR.o.O. 1976, C26", Saul (peng sce 43, st (1). 


(4) Where an architect, engineer or other person neglects 
or refuses to issue and deliver a certificate upon which 
payments are to be made under a contract or subcontract, 
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the judge or officer having jurisdiction to try an action 
under this Act, upon application and upon being satisfied 
that the certificate should have been issued and delivered 
may, upon such terms and conditions as to costs and 
otherwise as he deems just, make an order that the work 
or materials to which the certificate would have related 
has been done or placed or furnished, as the case may be, 
and any such order has the same force and effect as if 
the certificate had been issued and delivered by the archi- 
tect, engineer or other person. R.S.O. 1970, c. 267, s. 11 (4). 


(5) The lien is a charge upon the amount directed to be 
retained by this section in favour of lien claimants whose 
liens are derived under persons to whom the moneys so 
required to be retained are respectively payable. 


(6) Where the lien does not attach to the land by virtue of 
subsection 6 (2), and a person claiming a lien gives to the owner, or 
a contractor or subcontractor notice in writing of the lien, the 
Owner, contractor or subcontractor so notified shall retain out of 
amounts payable to the contractor or subcontractor under whom 
the lien is derived an amount equal to the amount claimed in the 
notice.’ #197 5%e. 45 ShiS eo 


(7) All payments up to 85 per cent as fixed by subsection 
(1) and payments permitted as a result of the operation of 
subsections (2) and (3) made in good faith by an owner to a 
contractor, or by a contractor to a subcontractor, or by 
one subcontractor to another subcontractor, before notice 
in writing of the lien given by the person claiming the 
lien to the owner, contractor or subcontractor, as the 
case may be, operate as a discharge pro tanto of the 
lien! « (-R.S,0..1970,:¢.267,)s.41)(6). 


(8) Payment of the percentage required to be retained 
under this section may be validly made so as to discharge 
all claims in respect of such percentage after the expiration 
of the period of thirty-seven days mentioned in subsection 
(1) unless in the meantime the appropriate steps have been 
taken to preserve the lien as provided by sections 24 and 
20, or 25 ‘and’’27,' asthe case’ may be, in’ which case 
the owner may pay the percentage into court in the 
proceedings, and such payment constitutes valid payment 
in discharge of the owner to the amount thereof. R.S.O. 
1970;\¢/ 267, 5: 1h (7)3.1975; 6/43, (5; 3-3), 


(9) Every contract shall be deemed to be amended in 
so far as is necessary to be in conformity with this 
section. 
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(10) Where the contractor or subcontractor makes default 
in completing his contract, the percentage required to be 
retained shall not, as against any lien claimant who by 
virtue of subsection (5) has a charge thereupon, be applied 
by the owner, contractor or subcontractor to the completion 
of the contract or for any other purpose nor to the payment 
of damages for the non-completion of the contract by the 
contractor or subcontractor nor in payment or satisfaction 
of any claim against the contractor or subcontractor. 
R.S.O. 1970, c. 267, s. 11 (8, 9). 


13. If an owner, contractor or subcontractor makes a 
payment to any person entitled to a lien under section 6 
for or on account of any debt, justly due to him for work 
done or for materials placed or furnished to be used as 
therein mentioned, for which he is not primarily liable, 
and within three days afterwards gives written notice of 
the payment to the person primarily liable, or his agent, 
the payment shall be deemed to be a payment on his 
contract generally to the contractor or subcontractor primarily 
liable but not so as to affect the percentage to be retained 
by the owner as provided by section 12. R.S.O. 1970, c. 267, 
RR & Eee Ly ee CoB 


14. Every subcontractor is entitled to enforce his lien 
notwithstanding the non-completion or abandonment of the 
contract by any contractor or subcontractor under whom 


heclaims. R.S.O. 1970, c. 267,s. 13. 


15.—(1) The lien has priority over all judgments, execu- 
tions, assignments, attachments, garnishments and receiving 
orders recovered, issued or made after the lien arises, 
and over all payments or advances made on account of 
any conveyance or mortgage after notice in writing of 
the lien has been given to the person making such pay- 
ments or after registration of a claim for the lien as 
hereinafter provided, and, in the absence of such notice in 
writing or the registration of a claim for lien, all such pay- 
ments or advances have priority over any such lien. 


(2) Except where it is otherwise provided by this Act, 
no person entitled to a lien on any property or money 
is entitled to any priority or preference over another 
person of the same class entitled to a lien on such property 
or money, and each class of lhenholders ranks pari passu 
for their several amounts, and the proceeds of any sale 
shall be distributed among them fro rata according to 
their several classes and rights. 


(3) Any conveyance, mortgage or charge of or on land 
given to any person entitled to a lien thereon under 
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this Act in payment of or as security for any such claim, 
whether given before or after such lien claim has arisen, 
shall, as against other parties entitled to lens under this 
Act, on any such land be deemed to be fraudulent and 
void. R.S.O. 1970, c. 267, s. 14. 


PRIORITY OF WAGES 


16.—(1) Every workman whose lien is for wages has 
priority to the extent of thirty days wages over all other 
liens derived through the same contractor or subcontractor 
to the extent of and on the 15 per'cent directed to be 
retained by section 12 to which the contractor or sub- 
contractor through whom the lien is derived is entitled, 
and all such workmen rank thereon pam passu. 


(2) Every workman is entitled to enforce a lien in 
respect of any contract or subcontract that has not been 
completed and, notwithstanding anything to the contrary 
in this Act, may serve a notice of motion on the proper 
persons, returnable in four days after service thereof before 
the judge or officer having jurisdiction to try an action 
under this Act, that the applicant will on the return of 
the motion ask for judgment on his claim for lien, regis- 
tered particulars of which shall accompany the notice 
of motion duly verified by affidavit. 


(3) If the contract has not been completed when the 
lien is claimed by a workman, the percentage shall be 
calculated on the value of the work done or materials 
placed or furnished by the contractor or subcontractor 
by whom the workman is employed, having regard to the 
contract price, if any. 


(4) Every device by an owner, contractor or subcon- 
tractor to defeat the priority given to a workman for his 
wages and every payment made for the purpose of defeating 
or impairing a lien are void. R.S.O. 1970, c. 267, s. 15. 


REGISTRATION 


17.—(1) Aclaim fora lien may be registered in the proper land 
registry office and shall set out, 


(a) the name and an address for service of the 
person claiming the lien and of the owner or of 
the person whom the person claiming the lien, 
or his agent, believes to be the owner of the 
land, and of the person for whom the work 
was or is to be done, or the materials were or are 
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to be placed or furnished, and the time within 
which the same was or was to be done or placed 
or furnished; 


(b) a short description of the work done or to be 
done, or the materials placed or furnished or to 
be placed or furnished ; 


(c) the sum claimed as due or to become due; 


(d) a description of the land as required by the | 
Land Titles Act or the Registry Act and the regulations B:5.0. 1080, 
thereunder, as the case may be; and aceete 


(e) the’ date’of ,expiry ofthe “period” of credit. “if 
credit has been given. 


(2) The claim shall be verified in duplicate by the Verification 
affidavit of the person claiming the lien, or of his agent 
or assignee who has a personal knowledge of the matters 
required to be verified, and the affidavit of the agent or 


assignee shall state that he has such knowledge. 


(3) When it is desired to register a claim for lien Lien 
Rae Nabe against 
against a railway, it is sufficient description of the land railway 
of the railway company to describe it as the land of the 
railway company, and every such claim shall be registered 

in the general register in the land registry office for the land 
registry division within which the lien is claimed to have 


arisen {aR SPO! 1970) GlZ67 issn 1 6: 


18.—(1) A claim for lien may include claims against What may, 
any number of properties, and any number of persons inclaim 
claiming liens upon the same property may unite therein, 
but, where more than one lien is included in one claim, 
each claim for lien shall be verified by affidavit as provided 


in section 17. 


(2) The judge or officer trying the action has juris- Apportion- 
diction equitably to apportion against the respective properties claims 
the amounts included in any claim or claims under sub- 


Sechion €1). _is.0.U) 2970, c. 2Ory ss, ir, 


19.—(1) Substantial compliance with sections 17, 18, I=formality 
23 and 33 is sufficient and no claim for lien is invalidated 
by reason of failure to comply with any of the require- 
ments of such sections unless, in the opinion of the 
judge or officer trying the action, the owner, contractor 
or subcontractor, mortgagee or other person is prejudiced 
thereby, and then only to the extent to which he is 
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thereby prejudiced. R.S.O. 1970, c. 267, s. 18 (1); 1975, 
c. 43, s. 7. 


detains (2) Nothing in this section dispenses with the require- 
y 5 ‘i : ¢ 
ment of registration of the claim for lien. R.S.O. 1970, 
CaZOdy Shh Bias 


eh eS ae 20. A duplicate of the claim for lien, bearing the 
registrar’s certificate of registration, shall be filed on or 
before the trial of the action, where the action is to be 
tried in the Judicial District of York, in the office of the 
master of the Supreme Court, or, where the action is to 
be tried elsewhere, in the office of the clerk of the 
county or district court of the county or district in which 
the action is to be tried. R.S.O. 1970, c. 267, s. 19. 


Status 21. Where aclaim is so registered, the person entitled to a lien 
of hen OR 
claimant shall be deemed to be a purchaser pro tanto and a purchaser within 


aoe oe the provisions of the Registry Act and the Land Titles Act, but, 
ara except as herein otherwise provided, those Acts do not apply to 
any lien arising under this Act. R.S.O. 1970, c. 267, s. 20. 


Limit of 22.—(1) A claim for lien by a contractor or subcontractor 

time for : ; ; ; 

registration in cases not otherwise provided for may be registered before 
or during the performance of the contract or of the 
subcontract or within thirty-seven days after the completion 
or abandonment of the contract or of the subcontract, 


as the case may be. 


Materials (2) A claim for lien for materials may be registered 
before or during the placing or furnishing thereof, or 
within thirty-seven days after the placing or furnishing 
of the last material so placed or furnished. 


Services (3) A claim for lien for services may be registered at 
any time during the performance of the service or within 
thirty-seven days after the completion of the service. 


Wages (4) A claim for lien for wages may be registered at 
any time during the doing of the work for which the 
wages are claimed or within thirty-seven days after the last 
work was done for which the lien is claimed. R.S.O. 
1970, c. 267, s. 21 (1-4). 

Eeeal 23.—(1) Without limiting the generality of subsection 6 (2), 

contracts where the lien does not attach to the land by virtue of subsection 6 
(2), sections 17, 18, 20 and 21 do not apply. 

ene oe (2) Where the lien does not attach to the land by virtue of 

hold back subsection 6 (2), any person who is claiming a lien shall give notice 
thereof in writing to the owner in the manner hereafter provided. 
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(3) Where the claim is in respect of a public street or Serviceon 
highway owned by a municipality, the notice required to be 
given to the owner by subsection (2) shall be given to the clerk of 
the municipality. 


(4) Where the claim is in respect of a public work, the Service on 
notice required by subsection (2) to be given to the owner shall 
be given to the Ministry or Crown agency for whom the 
work is done or the materials are placed or furnished, or to 
such office as is prescribed by the regulations. 


(5) The notice required by subsection (2) shall be given within proton for 
the time allowed for registration under section 22. 


(6) The notice required by subsection (2) may be served Methodot 
personally, or it may be sent by registered mail, in which 
case the date of mailing shall be deemed to be the date on 
which the notice was given. 


(7) The notice required shall set out, Contents of 


(a) the name and address of the person making the 
claim and of the person for whom the work was 
done or the materials were placed or furnished, 
and the time within which the same was done or 
placed or furnished; 


(0) a short description of the work done or the materials 
placed or furnished ; 


(c) the sum claimed as due; 


(d) the address or a description of the location of the 
land; 


(ec) the date of expiry of the period of credit if credit 
has been given. 


(8) The matters set out in the notice shall be verified Verification 
by the affidavit of the person claiming the lien, or his agent 
or assignee who has a personal knowledge of the matters, 
and the affidavit of the agent or assignee shall state that 
he has such knowledge. 1975, c. 43, s. 9. 


EXPIRY AND DISCHARGE 


24.—(1) Every lien for which a claim is not registered Expiry of 
ceases to exist on the expiration of the time limited 
in section 22 for the registration thereof. 
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(2) Upon an action under this Act being commenced, a certifi- 
cate thereof shall be registered in the land registry office in which 
the claim for lien is registered. 


(3) Where a certificate of action has been registered 
for two years or more in the land registry office and no 
appointment has been taken out for the trial of the 
action, the judge or, in the Judicial District of York, 
the master, may, upon the application ex parte of any 
interested person, make an order vacating the certificate 
of action and discharging all liens depending thereon. 
RiS.0.1970 7c 267, $22. 


(4) This section does not apply to liens which, by virtue of 
subsection 6 (2), do not attach to the land... 1975, c. 43, s. 10. 


25. Where the lien does not attach to the land by virtue of 
subsection 6 (2), every lien for which notice has not been given as 
required by section 23 ceases to exist at the expiration of the time 
limited in section 23 for giving notice of clajm thereof. 1975, 
C.45,,.S, lbs 


26. Every lien for which a claim is registered ceases to exist on 
the expiration of ninety days after the work has been completed or 
the materials have been placed or furnished, or after the expiry of 
the period of credit, where such period is mentioned in the regis- 
tered claim for lien, unless in the meantime an action is com- 
menced to realize the claim or in which a subsisting claim may be 
realized, and a certificate is registered as provided by section 
249% RyS.O1970, CHe2 6748723 (be 


27. Every lien which by virtue of subsection 6 (2) does not 
attach to the land ceases to exist on the expiration of ninety days 
after, 


(a) the work has been completed or abandoned ; 
(6) the materials have been placed or furnished; or 


(c) the expiry of the period of credit, where such 
period is mentioned in the notice referred to in 
section 23, 


unless in the meantime an action under this Act is com- 
menced to realize the claim or in which a subsisting claim 
may be realized. 1975, c. 43, s. 13. 


28. The rights of a lien claimant may be assigned 
by an instrument in writing and, if not assigned, upon 
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his death pass to his personal representative. R.S.O. 1970, 
C26] seh 24! 


29.—(1) A claim for lien may be discharged by the 
registration of a receipt acknowledging payment, 


(a) where made by a lien claimant that is not a 
corporation, signed by the lien claimant or his 
agent duly authorized in writing and verified by 
affidavit; or 


(b) where made by a lien claimant that is a corpor- 
ation sealed with its corporate seal. 


(2) Upon application, the judge or, in the Judicial District 
of York, the master, may, at any time, 


(a) allow security for or payment into court of the 
‘amount of the claim of the lien claimant and the 
amount of the claims of any other subsisting lien 
claimants together with such costs as he may fix, 
and thereupon order that the registration of the 
claim for lien or liens and the registration of the 
certificate of action, if any, be vacated ; 


(6) upon any other proper ground, order that the 
registration of the claim for lien or liens and the 
registration of the certificate of action, if _any, 
be vacated; or 


(c) upon proper grounds, dismiss the action. 


(3) Notwithstanding sections 24 and 26, where an order to 
vacate the registration of a lien is made under clause (2) (a) or (0), 
the lien does not cease to exist for the reason that no certificate of 
action is registered. 


(4) Any money so paid into court, or any bond or 
other security for securing the like amount and _satis- 
factory to the judge or officer, takes the place of the 
property discharged and is subject to the claims of every 
person who has at the time of the application a subsisting 
claim for lien or given notice of the claim under subsection 
12 (7) or section 15 to the same extent as if the money, bond or 
other security was realized by a sale of the property in an action to 
enforce the lien, but such amount as the judge or officer finds to be 
owing to the person whose lien has been so vacated is a first charge 
upon the money, bond or other security. 
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(5) Where the certificate required by section 24 or 26 
has not been registered within the prescribed time and 
an application is made to vacate the registration of a 
claim for len after the time for registration of the certi- 
ficate, the order vacating the lien may be made ex parte upon 
production of a certificate of search under the Land Titles 
Act or of a registrar’s abstract under the Registry Act, 
as the case may be, together with a certified copy of the 
registered claim for lien. 


(6) Where money has been paid into court or a bond 
deposited in court pursuant to an order under subsection 
(2), the judge or, in the Judicial District of York, the 
master, may, upon such notice to the parties as he may 
require, order the money to be paid out to the persons 
entitled thereto or the delivery up of the bond for can- 
cellation, as the case may be. 


(7) An order discharging a claim for lien or vacating 
a certificate of action shall be registered by registering the 
order or a certificate thereof, under the seal of the court, 
that includes a description of the land as required by 
the Land Titles Act or the Registry Act and the regulations 
thereunder, as the case may be, and a reference to the 
registration number of every registered claim for lien 
and certificate of action affected thereby. R.S.O. 1970, 
Cael Sacco; 


EFFECT OF TAKING SECURITY OR EXTENDING TIME 


30.—(1) The taking of any security for, or the acceptance 
of any promissory note or bill of exchange for, or the 
taking of any acknowledgment of the claim, or the giving 
of time for the payment thereof, or the taking of any 
proceedings for the recovery, or the recovery of a personal 
judgment for the claim, does not merge, waive, pay, 
satisfy, prejudice or destroy the lien unless the lien claimant 
agrees in writing that it has that effect. 


(2) Where any such promissory note or bill of exchange 
has been negotiated, the lien claimant does not thereby 
lose his right to claim for lien if, at the time of bringing 
his action to enforce it or where an action is brought 
by another lien claimant, he is, at the time of proving his 
claim in the action, the holder of such promissory note 
or bill of exchange. 
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(3) Nothing in subsection (2) extends the time limited by 
this Act for bringing an action to enforce a claim for 
hen. 


(4) A person who has extended the time for payment of 
a claim for which he has a claim for lien in order to 
obtain the benefit of this section shall commence an action 
to enforce the claim within the time prescribed by this 
Act and shall register a certificate as required by sections 
24 and 26, but no further proceedings shall be taken 
in the action until the expiration of such extension of 
time. R.S.O. 1970, c. 267, s. 26. 


31. Where the period of credit in respect of a claim 
has not expired or there has been an extension of time for 
payment of the claim, the len claimant may nevertheless, 
if an action is commenced by any other person to enforce 
a claim for lien against the same property, prove and 
obtain payment of his claim in the action as if the period 
of credit or the extended time had expired. R.S.O. 1970, 
Cut) So .2 J. 


LIEN CLAIMANT'S RIGHTS TO INFORMATION 


382.—(1) Any lien claimant may in writing at any 
time demand of the owner or his agent the production, 
for inspection, of the contract or agreement with the 
contractor for or in respect of which the work was or is 
to be done or the materials were or are to be placed 
or furnished, if the contract or agreement is in writing 
or, if not in writing, the terms of the contract or agreement 
and the state of the accounts between the owner and 
the contractor, and, if the owner or his agent does not, 
at the time of the demand or within a reasonable time 
thereafter, produce the contract or agreement if in writing 
or, if not in writing, does not inform the person making 
the demand of the terms of the contract or agreement 
and the amount due and unpaid upon the contract or 
agreement or if he knowingly falsely states the terms 
of the contract or agreement or the amount due or 
unpaid thereon and if the person claiming the lien sustains 
loss by reason of the refusal or neglect or false statement, 
the owner is liable to him for the amount of the loss in 
an action therefor or in any action for the enforcement 
of a lien under this Act, and subsection 42 (4) applies. 
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(2) Any lien claimant may in writing at any time 
demand of a mortgagee or unpaid vendor or his agent 
the terms of any mortgage on the land or of any agreement 
for the purchase of the land in respect of which the work 
was or is to be done or the materials were or are to be 
placed or furnished and a statement showing the amount 
advanced on the mortgage or the amount owing on the 
agreement, as the case may be, and, if the mortgagee or 
vendor or his agent fails to inform the lien claimant at 
the time of the demand or within a reasonable time 
thereafter of the terms of the mortgage or agreement 
and the amount advanced or owing thereon or if he 
knowingly falsely states the terms of the mortgage or 
agreement and the amount owing thereon and the lien 
claimant sustains loss by the refusal or neglect or mis- 
statement, the mortgagee or vendor is liable to him for the 
amount of the loss in an action therefor or in any action 
for the enforcement of a lien under this Act, and subsection 
42 (4) applies. 


(3) The judge or, in the Judicial District of York, the 
master, may, on a summary application at any time 
before or after an action is commenced for the enforcement 
of the claim for lien, make an order requiring the owner 
or his agent or the mortgagee or his agent or the unpaid 
vendor or his agent or the contractor or his agent or the 
subcontractor or his agent, as the case may be, to produce 
and permit any lien claimant to inspect any such contract 
or agreement or mortgage or agreement for sale or the 
accounts or any other relevant document upon such terms 
as to costs as the judge or master considers just. R.S.O. 
1970026 (S28: 


ACTIONS 


33.—(1) A claim for lien is enforceable in an action 
in the Supreme Court. 


(2) An action under this section shall be commenced by 
filing a statement of claim in the office of the local 
registrar of the Supreme Court in the county or district 
in which the land or part thereof is situate. 


(3) The statement of claim shall be served within thirty 
days after it is filed, but the judge having jurisdiction 
to try the action or, in the Judicial District of York, 
the master, may extend the time for service. 


(4) The time for delivering the statement of defence 
in the action shail be the same as for entering an appearance 
in an action in the Supreme Court. 
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(5) It is not necessary to make any lien claimants Parties 
parties defendant to the action, but all lien claimants 
served with the notice of trial shall for all purposes 
be deemed to be parties to the action. 


(6) After the commencement of the action, any lien behead 
claimant or other person interested may apply to the 
judge having jurisdiction to try the action or, in the 
Judicial District of York, a judge of the Supreme Court, 
telspeed isthe trial of ithe-mactionwAoRiS/O; 11970 ¢ 267) 
s, 29. 


. . . . . Lien 
34. Any number of lien claimants claiming liens on Hen 


the same land may join in an action, and an action sone 
brought by a lien claimant shall be deemed to be brought 
on behalf of himself and all other lien claimants. R.S.O. 


1970, c. 267, s. 30. 


35.—(1) Except in the Judicial District of York, the aed nee 
action shall be tried by the local judge of the Supreme of trial 
Court in the county or district in which the action was 
commenced, but, upon the application of any party or 
other interested person made according to the practice 
of the Supreme Court and upon notice, the court may 
direct that the action be tried by a judge of the Supreme 
Court at the regular sittings of the court for the trial 
of actions in the county or district in which the action 
was commenced. 


(2) In the Judicial District of York, the action shall] tem, 
be tried by a judge of the Supreme Court, but, 


(a) on motion after defence or defence to counter- 
claim, if any, has been delivered or the time 
for such delivery has expired, a judge of the 
Supreme Court may refer the whole action to the 
master for trial pursuant to section 71 of the 


Judicature Act; or RS.0 1980, 
Ce 


(b) at the trial, a judge of the Supreme Court may 
direct a reference to the master pursuant to 
section 70 or 71 of the Judicature Act. 


(3) Where on motion the whole action is referred to the Application 


master for trial, any person brought into the proceedings judgment 
recting a 

subsequent thereto and served with a notice of trial reference 

may apply to a judge of the Supreme Court to set aside 

the judgment directing the reference within seven days 

after service of notice of trial and, if such person fails 

to make such application, he is bound by such judgment 


as if he were originally:a party thereto... 
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(4) Where the action is referred to the master for 
trial, he may grant leave to amend any pleading. R.S.O. 
1970, c. 267,:s. 31. 


36. The local judges of the Supreme Court and the 
master to whom a reference for trial has been directed, 
in addition to their ordinary powers, have all the juris- 
diction, powers and authority of the Supreme Court to try 
and completely dispose of the action and questions arising 
therein and all questions of set-off and counterclaim arising 
under the building contract or out of the work done or 
materials furnished to the property in question. R.S.O. 
1970, c. 267, s. 32. 


37. Where an owner enters into an entire contract 
for the supply of materials to be used in several buildings, 
the person supplying the materials may ask to have his 
lien follow the form of the contract and that it be for 
an entire sum upon all the buildings, but, in case the 
owner has sold one or more of the buildings, the judge 
or officer trying the action has jurisdiction equitably to 
apportion against the respective buildings the amount 
included in the claim for lien under the entire contract. 
R.S.O. 1970, c. 267, s. 33. | 


38.—(1) At any time after the delivery of the state- 
ment of claim, the judge having jurisdiction to try the 
action or, in the Judicial District of York, a judge of the 
Supreme Court, may, on the application of any lien claimant, 
mortgagee or other person interested, appoint a receiver 
of the rents and profits of the property against which 
the claim for lien is registered upon such terms and 
upon the giving of such security or without security as 
the judge considers just. 


(2) Any lien claimant, mortgagee or other person inter- 
ested .may make an application to the judge having 
jurisdiction to try the action or, in the Judicial District 
of York, a judge of the Supreme Court, at any time before 
or after judgment, who may hear viva voce or affidavit 
evidence or both and appoint, upon such terms and 
upon the giving of such security or without security 
as the judge considers just, a trustee or trustees with 
power to manage, mortgage, lease and sell, or manage, 
mortgage, lease or sell, the property against which the 
claim for lien is registered, and the exercise of such 
powers shall be under the supervision and direction of 
the court, and with power, when so directed by the 
court, to complete or partially complete the property, 
and, in the event that mortgage moneys are advanced to 
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the trustee or trustees as the result of any of the powers 
conferred upon him or them under this subsection, such 
moneys take priority over every claim of lien existing 
as of the date of the appointment. 


(3) Any property directed to be sold under subsection 
(2) may be offered for sale subject to any mortgage or 
other charge or encumbrance if the judge so directs. 


(4) The proceeds of any sale made by a trustee or 
trustees under subsection (2) shall be paid into court and 
are subject to the claims of all lien claimants, mortgagees 
or other persons interested in the property so sold as 
their respective rights are determined, and, in so far as 
applicable, section 43 applies. 


(5) The judge shall make all necessary orders for the 
completion of any mortgage, lease or sale authorized to 
be made under subsection (2). 


(6) Any vesting order made of property sold by a trustee or 
trustees appointed under subsection (2) vests the title of the prop- 
erty free from all claims for liens, encumbrances and interests of 
any kind, except in cases where sale is made subject to any 
mortgage, charge, encumbrance or interest as hereinbefore pro- 
vided. R.S.O. 1970, c. 267, s. 34, revised. 
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39. At any time after delivery of the statement of Order for 


claim and before judgment, or after judgment and pending 
the hearing and determination of any appeal, any lien 
claimant, mortgagee or other interested person may make 
an application to the judge having jurisdiction to try the 
action or who tried the action, as the case may be, or, 
in the Judicial District of York, a judge of the Supreme 
Court, who may hear wiva voce or affidavit evidence or 
both and make an order for the preservation of any 
property pending the determination of the action and 
any appeal. R.S.O. 1970, c. 267, s. 35. 


40. Where more actions than one are brought to realize 
liens in respect of the same land, the judge or officer 
having jurisdiction to try the action may, on the appli- 
cation of any party to any one of the actions or on the 
application of any other person interested, consolidate 
all such actions into one action and award the conduct 
of the consolidated action to any plaintiff as the judge 
or officer considers just. R.S.O. 1970, c. 267, s. 36. 
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41. Any lien claimant entitled to the benefit of an 
action may at any time apply to the judge or officer 
having jurisdiction to try the action for the carriage of the 
proceedings, and the judge or officer may make an order 
awarding such lien claimant the carriage of the proceedings. 
RS O19 10 NCE 26/ 16437) 


42.—(1) After the delivery of the statement of defence 
where the plaintiff's claim is disputed, or after the time 
for delivery of defence in all other cases, either party may 
apply ex parte to a judge or officer having jurisdiction 
to try the action to fix a day for the trial thereof, and 
the judge or officer shall appoint the time and place of 
trial, and the order, signed by the judge or officer, shall 
form part of the record of the proceedings. 


(2) The party obtaining an appointment for the trial 
shall, at least ten clear days before the day appointed, 
serve notice of trial upon the solicitors for the defendants 
who appear by solicitors and upon the defendants who 
appear in person, and upon all the lienholders who have 
registered their claims as required by this Act or of 
whose claims he has notice, and upon all other persons 
having any charge, encumbrance or claim on the land 
subsequent in priority to the lien, who are not parties, 
and such service shall be personal unless otherwise directed 
by the judge or officer who may direct in what manner 
the notice of trial is to be served. 


(3) Where any person interested in the land has been 
served with a statement of claim and makes default 
in delivering a statement of defence, he shall nevertheless 
be served with notice of trial and is entitled to defend 
on such terms as to costs and otherwise as the judge or 
officer having jurisdiction to try the action considers just. 


(4) The judge, or where a reference for trial is directed, 
the master, 


(a) shall try the action, including any set-off and 
counterclaim, and all questions that arise therein 
or that are necessary to be tried in order to 
completely dispose of the action and to adjust 
the rights and liabilities of the persons appearing 
before him or upon whom notice of trial has 
been served ; 
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(6) shall take all accounts, make all inquiries, give 
all directions and do all other things necessary to 
finally dispose of the action and of all matters, 
questions and accounts arising therein or at the 
trial, and to adjust the rights and liabilities of 
and give all necessary relief to all parties to the 
action and all persons who have been served with 
the notice of trial; and 


(c) shall embody the results of the trial, 
(i) in the case of a judge, in a judgment, and 
(11) in the case of a master, in a report, 


which judgment or report may direct payment 
forthwith by the person or persons primarily liable 
to pay the amount of the claims and costs as 
ascertained by the judgment or report, and execution 
may be issued therefor forthwith in the case of 
a judgment and after confirmation thereof, in the 
case of a report. 


(5) The form of the judgment or report may be varied ae 
by the judge or officer in order to meet the circumstances judgment 
of the case so as to afford to any party to the proceedings 
any right or remedy in the judgment or report to which 


he may be entitled. 


(6) The judge or officer may order that the estate 5 
or interest charged with the lien be sold, and may direct 
the sale to take place at any time after judgment or 
confirmation of the report, allowing, however, a reasonable 
time for advertising the sale. 


(7) A lien claimant who did not prove his claim at Letting 
the trial, on application to the judge or officer before claimants 
whom the action or reference was tried, may be let in to 
prove his claim, on such terms as to costs and otherwise 
as are deemed just, at any time before the amount 
realized in the action for the satisfaction of liens has 
been distributed, and, where his claim is allowed, the 
judgment or report shall be amended so as to include 
his claim. 


(8) Any lien claimant for an amount not exceeding jf Ene 


$200 may be represented by an agent who is not a claimants 


barrister and solicitor. sentation 
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(9) An action or reference under this Act may be 
tried by any judge or officer having jurisdiction to try 
the action or reference notwithstanding that the time 
and place for the trial or reference thereof were appointed 
and fixed by another judge or officer. 


(10) Any party to an action under this Act or any 
other interested person may at any time and from time 
to time apply to the judge having jurisdiction to try the 
action or, in the Judicial District of York, the master, 
for directions as to pleadings, discovery, production or 
any other matter relating to the action or reference, 
including the cross-examination of a lien claimant or his 
agent or assignee on his affidavit verifying the claim. 
KeS, OP 1970, 6.207% Si, 3S) 


43.—(1) Where a sale is had, the moneys arising there- 
from shall be paid into court to the credit of the action, 
and the judge or officer before whom the action was 
tried shall direct to whom the moneys in -court shall be 
paid and may add to the claim of the person conducting 
the action his fees and actual disburséments incurred in 
connection with the sale, and, where sufficient to satisfy 
the judgment and costs is not realized from the sale, 
he shall certify the amount of the deficiency and the 
names of the persons who are entitled to recover the 
same, showing the amount that each is entitled to recover 
and the persons adjudged to pay the same, giving credit 
for payments made, if any, under subsection 42 (4), and the 
persons so entitled may enforce payment of the amounts so found 
to be due by execution or otherwise. 


(2) The judge or officer before whom the action was 
tried may make all necessary orders for the completion of 
the sale and for vesting the property in the purchaser. 
R.S.O. 1970, c. 267, s. 39. 


44. Where a lien claimant fails to establish a lien, 
he may nevertheless recover a personal judgment against 
any party to the action for such sum as may appear to 
be due to him and which he might recover in an action 
against such party. R.S.O. 1970, c. 267, s. 40. 


45. Where property subject to a lien is sold in an action 
to enforce a lien, every lienholder is entitled to share in the 
proceeds of the sale in respect of the amount then owing 
to him, although the same or part thereof was not payable 
at the time of the commencement of the action or is not then 
presently payable. R.S.O. 1970, c. 267,s. 41. 
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46.—(1) If in the course of proceedings to enforce a lien a Stated case 
question of law arises, the judge or officer trying the case may, at 
the request of any party, state the question in the form of a stated 
case for the opinion of the Divisional Court, and the stated case 
shall thereupon be set down to be heard before the Divisional 
Court and notice of hearing shall be served by the party setting 
down upon all parties concerned. 


(2) The stated case shall set forth the facts material for the Asi mae 
determination of the question raised, and all papers necessary for 
the hearing of the stated case by the Divisional Court shall be 
transmitted to the registrar of the Supreme Court. R.S.O. 1970, 
GP 2675 st '42) 


APPEAL 


47.—(1) Except where the amount of a judgment or report Appeal 
made on areference for trial in respect of a claim or counterclaim is 
$200 or less, an appeal lies from any judgment or report under this 
Act to the Divisional Court. 


(2) Where a question is referred to the master for inquiry and ee 
report under subsection 35 (2), an appeal lies in the manner 


prescribed by the rules of court. 


(3) Where an action is referred to the master for trial under itcata Sra tae 
subsection 35 (2), the report shall be filed and shall be deemed to be report 
confirmed at the expiration of fifteen days from the date of service 
of notice of filing the same, unless notice of appeal is served within 


that time. 


(4) The costs of an appeal shall not be governed by subsections Ronee 
49 (2) and (3) but, subject to any order of the Divisional Court, 
shall be upon the scale of costs allowed in county court appeals 
where the amount involved is within the proper competence of the 
county court, and, where it exceeds that amount, upon the 


Supreme Court scale. R.S.O. 1970, c. 267, s. 43, revised. 


FEES AND COSTS 


48. The fee payable by every plaintiff, every plaintiff by Fee 
counterclaim and every lien claimant, including every person 
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recovering a personal judgment, in any action to realize a 
lien under this Act is, 


(a) $5 on a claim or counterclaim not exceeding $500; 


(6) $10 on a claim or counterclaim exceeding $500 but 
not exceeding $1,000; 


(c) $10 on a claim or counterclaim exceeding $1,000, 
plus $1 for every $1,000 or fraction thereof in 
excess of $1,000, 


but no fee is payable on a claim for wages only, and in no case 
shall the fee on a claim exceed $75 or on a counterclaim 
exceed $25. R.S.O. 1970, c. 267, s. 44. 


49.—(1) Subject to subsections (2), (3), (4) and (5), any order as 
to costs in an action under this Act is in the discretion of the judge 
or officer who tries the action. 


(2) The costs of the action, exclusive of actual disburse- 
ments, awarded to the plaintiffs and successful lienholders, 
shall not exceed in the aggregate 25 per cent of the total 
amount found to have been actually due on the liens at the 
time of the registration thereof, and shall be apportioned 
and borne in such proportion as the judge or officer who 
tries the action may direct, but in making the apportion- 
ment he shall have regard to the actual services rendered by or 
on behalf of the parties respectively, provided that, where a 
counterclaim is set up by a defendant, the amount and 
apportionment of the costs in respect thereof are in the 
discretion of the judge or officer who tries the action. 


(3) Where costs are awarded against the plaintiff or other 
persons claiming liens, they shall not exceed, except in the 
case of a counterclaim, 25 per cent of the claim of the plaintiff 
and the other claimants, besides actual disbursements, and 
shall be apportioned and borne as the judge or officer who 
tries the action may direct. 


(4) Where the least expensive course is not taken by a 
plaintiff, the costs allowed to him shall in no case exceed 
what would have been incurred if the least expensive course 
had been taken. 


(5) Where a lien is discharged or vacated under section 29 
or where judgment is given in favour of or against a claim for a 
lien, in addition to the costs of the action, the judge or officer 
who tries the action may allow a reasonable amount for the 
costs of drawing and registering the claim for lien or of 
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vacating the registration thereof, but this does not apply 
where the claimant fails to establish a valid lien. R.S.O. 
£9706 2607, $7 45: 


RULES OF PRACTICE 


50.—(1) The object of this Act being to enforce liens at Rulesot 

f practice 
the least expense, the procedure shall be as far as possible 
of a summary character, having regard to the amount and 


nature of the liens in question. 


(2) Except where otherwise provided by this Act, no jnter 
interlocutory proceedings shall be permitted without the proceedings 
consent of the judge having jurisdiction to try the action or, 
in the Judicial District of York, the master, and then only 


upon proper proof that such proceedings are necessary. 


(3) The judge or officer having jurisdiction to try the dssistance 
action may obtain the assistance of any merchant, account- 
ant, actuary, building contractor, architect, engineer or 
person in such way as he deems fit, the better to enable him 
to determine any matter of fact in question, and may fix 
the remuneration of any such person and direct payment thereof 


by any of the parties. 


(4) Unless otherwise provided in this Act, the Rules of Russo: 
Practice and Procedure of the Supreme Court apply to 


proceedings under this Act. R.S.O. 1970, c. 267, s. 46. 
SERVICE OF DOCUMENTS 


51. Except where otherwise directed by the judge having Service of | 
jurisdiction to try the action or, in the Judicial District of 
York, the master, all documents relating to an action under 
this Act, other than statements of claim and notices of 
trial, are sufficiently served upon the intended recipient if sent 
by registered mail addressed to the intended recipient at his 


address for service. R.S.O. 1970, c. 267, s. 47. 
LIENS ON CHATTELS 


52.—(1) Every person who has bestowed money, skill or Rightot 
eratertale upon any chattel or thing in the alteration or lienholder 
improvement of its properties or for the purpose of imparting chattel 
an additional value to it, so as thereby to be entitled to a 
lien upon the chattel or thing for the amount or value of 
the money or skill and material bestowed, has, while the lien 
exists but not afterwards, in case the amount to which he is 
entitled remains unpaid for three months after it ought to have 
been paid, the right, in addition to any other remedy to which 
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he may be entitled, to sell by auction the chattel or thing on 
giving one week’s notice by advertisement in a newspaper 
having general circulation in the municipality in which the 
work was done, setting forth the name of the person indebted, 
the amount of the debt, a description of the chattel or thing 
to be sold, the time and place of sale, and the name of the 
auctioneer, and leaving a like notice in writing at the last 
known place of residence, if any, of the owner, if he is a 
resident of the municipality. 

(2) Such person shall apply the proceeds of the sale in 
payment of the amount due to him and the costs of advertising 
and sale and shall upon application pay over any surplus to 
the person entitled thereto. R.S.O. 1970, c. 267, s. 48. 


REGULATIONS 


53. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing forms and providing for their use; 


(b) providing for and requiring the posting of notices 
on building sites; : 


(c) prescribing the appropriate offices of the Crown to 
which notice of a claim for lien must be sent. 
1975, c. 43, s. 14. 
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CHAPTER 262 
Mental Health Act 


1. In this Act, tk gh 2 
(a) “‘attending physician’”’ means the physician to whom 
responsibility for the observation, care and treat- 
ment of a patient has been assigned; 


(b) “Deputy Minister” means the Deputy Minister of 
Health; 


(c) “involuntary patient’ means a_ person who _ is 
detained in a psychiatric facility under a certificate 
of involuntary admission or a certificate of renewal; 


(d) “local board of health” has the same meaning as 

local board in the Public Health Act; corel 1980, 
(e) “medical officer of health’ has the same meaning 

as in the Public Health Act; 


(f) “mental disorder” means any disease or disability 
of the mind; 


(g) “mentally competent” means having the ability 
to understand the subject-matter in respect of 
which consent is requested and able to appreciate 
the consequences of giving or withholding consent; 


(h) “Minister” means the Minister of Health; 


(7) “Ministry” means the Ministry of Health; 


(7) “nearest relative” means, 


(i) the spouse who is of any age and mentally 
competent, or 


(ii) 1f none or if the spouse is not available, any 
one of the children who has attained the age 
of majority and is mentally competent, or 


(iii) if none or if none is available, either of the 
parents who is mentally competent or the 
guardian, or 


Sk2 
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(Rk) 


(2) 


— 


(m 


(q) 


(rv) 


(5) 


(¢) 


(iv) 1f none or if neither is available, any one of 
the brothers or sisters who has attained the 
age of majority and is mentally competent, 
or 


(v) if none or if none is available, any other of 
the next of kin who has attained the age of 
majority and is mentally competent ; 


“officer in charge” means the officer who is re- 
sponsible for the administration and management 
of a psychiatric facility ; 


“out-patient” means a person who is registered in 
a psychiatric facility for observation or treatment 
or both, but who is not admitted as a patient and 
is not the subject of an application for assessment; 


“patient” means a person who is under observa- 
tion, care and treatment in a psychiatric facility; 


“physician” means a legally qualified medical practi- 
tioner; 


“prescribed” means prescribed by the regulations; 


“psychiatric facility’ means a. facility for the 
observation, care and treatment of persons suffering 
from mental disorder, and designated as such by the 
regulations; 


“psychiatrist” means a physician who holds a 
specialist’s certificate in psychiatry issued by The 
Royal College of Physicians and Surgeons of Canada 
or equivalent qualification acceptable to the Minister ; 


“regional review board” means the review board 
appointed under section 30 having jurisdiction in 
respect of the psychiatric facility in which the 
person in respect of whom a hearing is required is a 
patient ; 


“regulations” means the regulations made under 
this Act; 


“restrain” means keep under control by the minimal 
use of such force, mechanical means or chemicals 
as is reasonable having regard to the physical and 
mental condition of the patient ; 
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(w) “senior physician” means the physician responsible 
for the clinical services in a psychiatric facility. 
RS Gal 9Owor 269 nsrdeul Oi 240) Tyee ilyfl978)c-50, 
s. 1. 


2. Nothing in this Act shall be deemed to affect the rights 
or privileges of any person except as specifically set out in this 
Gls eit, G10) Se. 2, . 


PAKTel 


STANDARDS 


3. This Act applies to every psychiatric facility. R.S.O. 
LO7O}G. 269s! 22: 


4. Every psychiatric facility has power to carry on its 
undertaking as authorized by any Act, but, where the 
provisions of any Act conflict with the provisions of this Act 
or the regulations, the provisions of this Act and the regula- 
tions prevail, R.S.0. 1970, c. 269; 's. 3. 


©.—(1) The Minister may designate officers of the Ministry 
or appoint persons who shall advise and assist medical 
officers of health, local boards of health, hospitals and other 
bodies and persons in all matters pertaining to mental health 
and who shall have such other duties as are assigned to 
them by this Act or the regulations. R.S.O. 1970, c. 269, 
g.54: (1) 5 {107 Zire) Barks 


(2) Any such officer or person may at any time, and shall 
be permitted so to do by the authorities thereat, visit and 
inspect any psychiatric facility, and in so doing may interview 
patients, examine books, records and other documents 
relating to patients, examine the condition of the psychiatric 
facility and its equipment, and inquire into the adequacy 
of its staff, the range of services provided and any other 
matter he considers relevant to the maintenance of standards 
of patient.care. .R.S.O..1970, c. 269,s, 4 (2). 


6. The Minister may pay psychiatric facilities provincial 
aid in such manner, in such amounts and under such con- 
ditions as are prescribed by the regulations. R.S.O. 1970, 
e207: S. 2. 


PART II 
HOSPITALIZATION 
7. Notwithstanding this or any other Act, admission to a 
psychiatric facility may be refused where the immediate needs 


in the case of the proposed patient are such that hospitaliza- 
tion is not urgent or necessary. R.S.O. 1970, c. 269, s. 6. 


813 


Effect of 
Acton 

rights and 
privileges 


erg te aeaene 


Conflict 


Advisory 
officers 


Powers 


Provincial 
aid 


Where 
admission 
may be 
refused 


814 


Admission 
of informal 
patients 


Application 
for 


psychiatric 
assessment 


.Contents of 
application 


Idem 


Chap. 262 MENTAL HEALTH Sec: 8 


8. Any person who is believed to be in need of the observa- 
tion, care and treatment provided in a psychiatric facility 
may be admitted thereto as an informal patient upon the 
recommendation of a physician. R.S.O. 1970, c. 269, s. 7. 


9.—(1) Where a physician examines a person and has 
reasonable cause to believe that the person, 


(a) has threatened or attempted or is threatening or 
attempting to cause bodily harm to himself; 


(b) has behaved or is behaving violently towards another 
person or has caused or is causing another person to 
fear bodily harm from him; or 


(c) has shown or is showing a lack of competence to 
care for himself, 


and if in addition the physician is of the opinion that the 
person is apparently suffering from mental disorder of a nature 
or quality that likely will result in, 


(d) serious bodily harm to the person; 
(e€) serious bodily harm to another person; or 


(f) imminent and serious physical impairment of the 
person, 


the physician may make application in the prescribed form 
for a psychiatric assessment of the person. 


(2) An application under subsection (1) shall set out clearly 
that the physician who signs the application personally 
examined the person who is the subject of the application 
and made careful inquiry into all of the facts necessary for 
him to form his opinion as to the nature and quality of the 
mental disorder of the person. 


(3) A physician who signs an application under subsec- 
tion (1), 


(a) shall set out in the application the facts upon which 
he formed his opinion as to the nature and quality 
of the mental disorder ; 


(6) shall distinguish in the application between the 
facts observed by him and the facts communicated 
to him by others; and 


— 
ass 
— 


shall note in the application the date on which he 
examined the person who is the subject of the 
application. 


Sec. 10 (2) MENTAL HEALTH Chap. 262 815 


(4) An application under subsection (1) is not effective un- cnet hee 
less it is signed by the physician within seven days after he 


examined the person who is the subject of the examination. 


(5) An application under subsection (1) is sufficient authority Authority of 
application 


. 


for seven days from and including the day on which it is 
signed by the physician, 


(a) to any person to take the person who is the subject 
of the application in custody to a _ psychiatric 
facility forthwith; and 


(b) to detain the person who is the subject of the 
application in a psychiatric facility and to restrain, 
observe and examine him in the facility for not 
more than 120 hours. 1978, c. 50, s. 3. 


10.—(1) Where information upon oath is brought before a Justice 


justice of the peace that a person within the limits of the peace’s 
jurisdiction of the justice, psychiatric 
assessment 


(a) has threatened or attempted or is threatening or 
attempting to cause bodily harm to himself; 


(b) has behaved or is behaving violently towards another 
person or has caused or is causing another person to 
fear bodily harm from him; or 


(c) has shown or is showing a lack of competence to 
care for himself, 


and in addition based upon the information before him the 
justice of the peace has reasonable cause to believe that the 
person is apparently suffering from mental disorder of a 
nature or quality that likely will result in, 


(2) serious bodily harm to the person; 
(e) serious bodily harm to another person; or 


(f) imminent and serious physical impairment of the 
person, 


the justice of the peace may issue his order in the prescribed 
form for the assessment of the person by a physician. 1978, 
CBO si8e Ai 1y. 


(2) An order under this section may be directed to all or Idem 
any constables or other peace officers of the locality within 
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which the justice has jurisdiction and shall name or otherwise 
describe the person with respect to whom .the order has 
beeni made RiS:0OF 19:70):01 269, so 9 (3): 


(3) An order under this section shall direct, and, for a 
period not to exceed seven days from and including the day 
that it is made, is sufficient authority for any constable or 
other peace officer to whom it is addressed to take the person 
named or described therein in custody forthwith to an appro- 
priate place where he may be detained for assessment by a 
physician. 1978, c. 50, s. 4 (3). 


11. Where a constable or other peace officer observes a 
person who acts in a manner that in a normal person would 
be disorderly and has reasonable cause to believe that the 
person, 


(a) has threatened or attempted or is threatening or 
attempting to cause bodily harm to himself; 


(6) has behaved or is behaving violently towards another 
person or has caused or is causing another person to 
fear bodily harm from him; or 


(c) has shown or is showing a lack of competence to 
care for himself, 


and in addition the constable or other peace officer is of the 
opinion that the person is apparently suffering from mental 
disorder of a nature or quality that likely will result in, 


(d) serious bodily harm to the person; 
(€) serious bodily harm to another person; or 


(f) imminent and serious physical impairment of the 
person, 


and that it would be dangerous to proceed under section 10, 
the constable or other peace officer may take the person in 
custody to an appropriate place for assessment by a physician. 
1978 .c. D0, ise S.apart 


12. An assessment under section 10 or 11 shall be con- 
ducted by a physician forthwith after receipt of the person 
at the place of assessment and where practicable the place 
shall be a psychiatric facility or other health facility. 1978, 
CAO TSE) part: 


138. Subject to subsection 14 (5), the attending physician may 
change the status of an informal patient to that of an involuntary 
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patient by completing and filing with the officer in charge a 
certificate of involuntary admission. 1978, c. 50, s. 5, part. 


14.—(1) The attending physician, after observing and auteanine 
examining a person who is the subject of an application for physician 
assessment under section 9 or who is the subject of an order 


under section 26, 


(a) shall release the person from the psychiatric facility 
if the attending physician is of the opinion that 
the person is not in need of the treatment provided 
in a psychiatric facility ; 


(6) shall admit the person as an informal patient if the 
attending physician is of the opinion that the person 
is suffering from mental disorder of such a nature or 
quality that the person is in need of the treatment 
provided in a psychiatric facility and is suitable for 
admission as an informal patient ; or 


(c) shall admit the person as an involuntary patient by 
completing and filing with the officer in charge a 
certificate of involuntary admission if the attending 
physician is of the opinion both that the person is 
suffering from mental disorder of a nature or quality 
that likely will result in, 


(1) serious bodily harm to the person, 
(11) serious bodily harm to another person, or 


(111) imminent and serious physical impairment 
of the person, 


unless the person remains in the custody of a 
psychiatric facility and that the person is not 
suitable for admission as an informal patient. 


(2) The physician who completes a certificate of involuntary Fhysician 
admission pursuant to clause (1) (c) shall not be the same physician completes 


, ; : ; certificate 
who completed the application for psychiatric assessment pur- Cue 
Suant to section 9. admission 


(3) The officer in charge shall release a person who is aha 
the subject of an application for assessment under section by ane 
9 or who is the subject of an order under section 26 upon the 
completion of 120 hours of detention in the psychiatric facility 
unless the attending physician has released the person, has 
admitted the person as an informal patient or has admitted 


the person as an involuntary patient by completing and 
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filing with the officer in charge a certificate of involuntary 
admission. 


Authority of (4) An involuntary patient may be detained, restrained, 


ifi cous iy 
ac 2 observed and examined in a psychiatric facility, 
(a) for not more than two weeks under a certificate 
of involuntary admission; and 
(6) for not more than, 
(i) one additional month under a first certificate 
of renewal, 
(11) two additional months under a second certi- 
ficate of renewal, and 
(ii1) three additional months under a third or 
subsequent certificate of renewal, 
that is completed and filed with the officer in-charge by the 
attending physician. 
eh ar eer (5) The attending physician shall not complete a certifi- 


tomaking cate of involuntary admission or a certificate of renewal 
of certificate 


ofinvoluntary unless, after he has examined the patient, he is of the opinion 
admission or 
certificate of both, 
renewal 
(a) that the patient is suffering from mental disorder 


of a nature or quality that likely will result in, 
(1) serious bodily harm to the patient, 
(11) serious bodily harm to another person, or 


(lil) imminent and serious physical impairment 
of the patient, 


unless the patient remains in the custody of a 
psychiatric facility; and 


(b) that the patient is not suitable for admission or 
continuation as an informal patient. 1978, c. 50, 


s. 6 (1). 
irae te a (6) An involuntary patient whose authorized period of 
ported Oe detention has expired shall be deemed to be an informal 
hasexpired patient. 
Idem, where (7) An involuntary patient whose authorized period of 


period of ; : : : 
Re detention has not expired may be continued as an informal 
as no 

expired 
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patient upon completion of the prescribed form by the 
attending physician. R.S.O. 1970, c. 269, s. 13 (4, 5). 


(8) Forthwith following completion and filing of a certi- Examination 
ficate of involuntary admission or of a certificate of renewal, certificate 
the officer in charge or his delegate shall review the certi- in charge 
fication documents to ascertain whether or not they have 
been completed in compliance with the criteria outlined 
in this Act and where, in his opinion, the documents are 
not properly completed, the officer in charge shall so inform 
the attending physician and, unless the person is re-examined 
and released or admitted in accordance with subsections (1) 
and (2), the officer in charge shall release the person. 1978, 
ers0asy 2): 


15.—(1) Where a judge has reason to believe that a person Judge's 
order for 
who appears before him charged with or convicted of an examination 
offence suffers from mental disorder, the judge may order the 


person to attend a psychiatric facility for examination. 


(2) Where an examination is made under this section, Seer a 
the senior physician shall report in writing to the judge as report 


to the mental condition of the person. 


(3) If the senior physician reports that the person examined Judge's | 
needs treatment, the judge may order the person to attend treatment 


a psychiatric facility for treatments hes O19 1 'c. 1269S) 14: 


16.—(1) Where a judge has reason to believe that a pap tepid 
person in custody who appears before him charged with an admission 
offence suffers from mental disorder, the judge may, by order, 
remand that person for admission as a patient to a psychiatric 


facility for a period of not more than two months. 


(2) Before the expiration of the time mentioned in such ene 
order, the senior physician shall report in writing to the judge report 
as to the mental condition of the person. R.S.O. 1970, 


Co 2OU, 6645) 


17. A judge shall not make an order under section 15 or eee pk 
16 until he ascertains from the senior physician of a psychiatric to judge's 
facility that the services of the psychiatric facility are Or 
available to the person to be named in the order. R.S.O. 


1970, c. 269, s. 16. 


18. Notwithstanding this or any other Act or any regula- Consents 
tion made under any other Act, the senior physician may paraigiane 
report all or any part of the information compiled by the 


psychiatric facility to any person where, in the opinion of 
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the senior physician, it is in the best interests of the person 
who is the subject of an order made under section 15 or 16. 
RiS/Orlo70e269, sa l7,, 


19. Any person who, pursuant to the Criminal Code 
(Canada), is, 


(a) remanded to custody for observation; or 


(b) detained under the authority of a warrant of the 
Lieutenant Governor, 


may be admitted to, detained in, and discharged from a 
psychiatric facility in accordance with the law. R.S.O. 1970, 
Cr ZOU Saale: 


20.—(1) Except as provided in this section, no com- 
munication written by a patient or sent to a patient shall be 
opened, examined or withheld, and its delivery shall not in 
any way be obstructed or delayed. 


(2) Where the officer in charge or a person acting under 
his authority has reasonable and probable cause to believe, 


(a) that the contents of a communication written by a 
patient would, 


(1) be unreasonably offensive to the addressee, or 


(11) prejudice the best interests of the patient; or 


(b) that the contents of a communication sent to a 
patient would, 


(i) interfere with the treatment of the patient, or 


(ii) cause the patient unnecessary distress, 


the officer in charge or a person acting under his authority 
may open and examine the contents thereof and, if any 
condition mentioned in clause (a) or (6), as the case may be, 
exists, may withhold such communication from delivery. 


(3) Subsection (2) does not apply to a communication 
written by a patient to, or appearing to be sent to a patient 


by, 
(a) a barrister and solicitor; 


(b) a member of a review board or advisory review 
board under this Act; or 
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(c) a member of the Assembly. R.S.O. 1970, c. 269, 
sink. 


21.—(1) The officer in charge may, upon the advice of Leave of 
the attending physician, place a patient on leave of absence 
from the psychiatric facility for a designated period of not 
more than three months, if the intention is that the patient 


shall return thereto. 


i Terms and 
(2) Leave of absence may be permitted upon such terms Teme ane 
and conditions as the officer in charge may prescribe. 


(3) Subsection (1) does not authorize the placing of a patient Exception 
on leave of absence where he is subject to detention other- 
wise than under this Act. R.S.O. 1970, c. 269, s. 20. 


22.—(1) .Where a person who is subject to detention is peavey 
absent without leave from a psychiatric facility, a constable 
or other peace officer or any one appointed by the officer in 
charge may return the person to the psychiatric facility or 
take the person to the psychiatric facility nearest to the 
place where the person is apprehended, 


(a) within twenty-four hours after his absence becomes 
known to the officer in charge; or 


(6) under the authority of an order in the prescribed 
form issued by the officer in charge, within one 
month after his absence becomes known to ‘the 
Oicer Jn Chaves sme. male ae st (1): 
Loys..c, clue & 


(2) A patient who is being returned under subsection Ce ge 
may be detained in an appropriate place in the course of his return 


return. 


(3) For the purposes of this Act, a patient who is returned Period of 
under subsection (1) may be detained for the remainder of the upon 
period of detention to which he was subject when his absence” 


became known to the officer in charge. 


(4) Where a patient is not returned within one month Where not 
after his absence became known to the officer in charge, he 
shall, unless subject to detention otherwise than under this 
Act, be deemed to be discharged from the psychiatric facility. 


(S) No person shall do or omit to do any act for the pur- Prohibitions 
pose of aiding, assisting, abetting or counselling a patient in a 
psychiatric facility to be absent without authorization. 

R.5.0. 1970; c. 269,622 1 (245). 
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23.—(1) Upon the advice of the attending physician, the 
officer in charge of a psychiatric facility may, if otherwise 
permitted by law and subject to arrangements being made with 
the officer in charge of another psychiatric facility, transfer a 
patient to such other psychiatric facility upon completing a 


memorandum of transfer in the prescribed form. 


(2) Where a patient is transferred under subsection (1), the 
authority to detain him continues in force in the psychiatric 
facility to which he is so transferred. R.S.O. 1970, c. 269, 
Soon. 


24.—(1) Upon the advice of the attending physician that a 
patient requires hospital treatment that cannot be supplied 
in the psychiatric facility, the officer in charge may, if 
otherwise permitted by law, transfer the patient to a public 
hospital for such treatment and return him to the psychiatric 
facility upon the conclusion thereof. 


(2) Where a patient is transferred under subsection (1), 
the superintendent of the public hospital has, in addition 
to the powers conferred upon him by the Act under which the 
hospital operates, the powers under this Act of an officer 
in charge of a psychiatric facility in respect of the custody 
and control of the patient. R.S.O. 1970, c. 269, s. 23. 


25. Where it appears to the Minister, 


(a) that a patient in a psychiatric facility has come or 
been brought into Ontario from elsewhere and his 
hospitalization is the responsibility of another juris- 
diction; or 


(6) that it would be in the best interests of a patient 
in a psychiatric facility to be hospitalized in another 
jurisdiction, 


the Minister may, upon compliance in Ontario with necessary 
modifications with the laws respecting hospitalization in such 
other jurisdiction, by warrant in the prescribed form authorize his 
transfer thereto. R.S.O. 1970, c. 269, s. 24. 


26. Where the Minister has reasonable cause to believe 
that there may come or be brought into Ontario a person 
suffering from mental disorder of a nature or quality that 
likely will result in, 


(a) serious bodily harm to the person; or 


(5) serious bodily harm to another person, 
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unless the person is placed in the custody of a psychiatric 
facility, the Minister by an order in the prescribed form 
may authorize any one to take the person in custody to a 
psychiatric facility and the order is authority to admit, 
detain, restrain, observe and examine the person in the 
psychiatric facility. 1978, c. 50, s. 8. 


. A constable or other peace officer or any one who 
ee a person in custody to a psychiatric facility shall 
remain at the facility and retain custody of the person so 
taken until the facility accepts the custody of the person. 
LOTS PCS} si 9. 


28.—(1) A patient shall be discharged from a psychiatric 
facility when he is no longer in need of the observation, care 
and treatment provided therein. 


(2) Subsection (1) does not authorize the discharge into the 
community of a patient who is subject to detention other- 
wise than under this Act. R.S.O. 1970, c. 269, s. 26. 


29.—(1) In this section, 


(a) “‘clinical record’’ means the clinical record compiled 
in a psychiatric facility in respect of a patient, 
and includes a part of a clinical record; 


(b) ‘“‘patient’’ includes former patient, out-patient, and 
former out-patient. 


(2) Except as provided in subsections (3) and (5), no per- 
son shall disclose, transmit or examine a clinical record. 


(3) The officer in charge and the attending physician in 
the psychiatric facility in which a clinical record was prepared 
may examine the clinical record and the officer in charge 
may disclose or transmit the clinical record to or permit the 
examination of the clinical record by, 


(a) where the patient has attained the age of majority 
and is mentally competent, any person with the 
consent of the patient; 


(b) where the patient has not attained the age of 
majority or is not mentally competent, any person 
with the consent of the nearest relative of the 
patient ; 


(c) any person employed in or on the staff of the 
psychiatric facility for the purpose of assessing or 
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(f) 


treating or assisting in assessing. or treating the 
patient ; 


the chief executive officer of a health facility that is 
currently involved in the direct health care of the 
patient upon the written request of the chief execu- 
tive officer to the officer in charge; 


with the consent of the patient or, where the patient 
has not attained the age of majority or is not 
mentally competent, with the consent of the nearest 
relative of the patient or, where delay in obtaining 
the consent of either of them would endanger the 
life, a limb or a vital organ of the patient, without 
the consent of either of them, a person currently 
involved in the direct health care of the patient in a 
health facility ; 


a person for the purpose of research, academic 
pursuits or the compilation of statistical data. 


(4) Where a clinical record, 


(a) is transmitted or copied for use outside the psychiatric 


facility for the purpose of research, academic pur- 
suits or the compilation of statistical data, the 
officer in charge shall remove from the part of 
the clinical record that is transmitted or from 
the copy, as the case may be, the name of and any 
means of identifying the patient; and 


is disclosed to or examined by a person for the 
purpose of research, academic pursuits or the com- 
pilation Of statistical data, the person shall not 
disclose the name of or any means of identifying 
the patient and shall not use or communicate the 
information or material in the clinical record for 
a purpose other than research, academic pursuits 
or the compilation of statistical data. 


(5) Subject to subsections (6) and (7), the officer in charge 
or a person designated in writing by the officer in charge shall 


disclose, 


transmit or permit the examination of a clinical 


record pursuant to a subpoena, order, direction, notice or 


similar requirement in respect of a matter in issue or that 


may be in issue in a court of competent jurisdiction or under 


any Act. 


(6) Where the disclosure, transmittal or examination of a 
clinical record is required by a subpoena, order, direction, 
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notice or similar requirement in respect of a matter in issue 
or that may be in issue in a court of competent jurisdiction 
or under any Act and the attending physician states in 
writing that he is of the opinion that the disclosure, trans- 
mittal or examination of the clinical record or of a specified 
part of the clinical record, 


(a) is likely to result in harm to the treatment or 
recovery of the patient; or 


(b) is likely to result in, 


(i) injury to the mental condition of a third 
person, or 


(ii) bodily harm to a third person, 


no person shall comply with the requirement with respect 
to the clinical record or the part of the clinical record specified 
by the attending physician except under an order of, 


(c) the court before which the matter is or may be in 
issue; or 


(d) where the disclosure, transmittal or examination is 
not required by a court, under an order of the 
Divisional Court, 


made after a hearing from which the public is excluded and 
that is held on notice to the attending physician. 


(7) On a hearing under subsection (6), the court or body 
shall consider whether or not the disclosure, transmittal or 
examination of the clinical record or the part of the clinical 
record specified by the attending physician 


(a) is likely to result in harm to the treatment or 
recovery of the patient; or 


(6) is likely to result in, 


(1) injury to the mental condition of a third 
person, or 


(11) bodily harm to a third person, 


and for the purpose the court or body may examine the 
clinical record, and, if satisfied that such a result is likely, 
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the court or body shall not order the disclosure, transmittal 
or examination unless satisfied that to do so is essential in the 
interests of justice. 


(8) Where a clinical record is required pursuant to 
subsection (5) or (6), the clerk of the court or body in which 
the clinical record is admitted in evidence or, if not so admitted, 
the person to whom the clinical record is transmitted shall 
return the clinical record to the officer in charge forthwith 
after the determination of the matter in issue in respect of 
which the clinical record was required. 


(9) No person shall disclose in an action or proceeding in 
any court or before any body any knowledge or information 
in respect of a patient obtained in the course of assessing 
or treating or assisting in assessing or treating the patient 
in a psychiatric facility or in the course of his employment 
in the psychiatric facility except, 


(a) where the patient has attained the age of majority 
and is mentally competent, with the consent of the 
patient ; ; 


(b) where the patient has not attained the age of 
majority or is not mentally competent, with the 
consent of the nearest relative of the patient; or 


(c) where the court or, in the case of a proceeding not 
before a court, the Divisional Court determines, 
after a hearing from which the public is excluded 
and that is held on notice to the patient or (where 
the patient has not attained the age of majority or 
is not mentally competent) the nearest relative of the 
patient, that the disclosure is essential in the 
interests of justice. 1978, c. 50, s. 10. 


320.—(1) The Lieutenant Governor in Council may appoint 
a review board for any one or more psychiatric facilities. 


(2) A review board shall be composed of three or five 
members, at least one and not more than two of whom are 
psychiatrists and at least one and not more than two of whom 
are barristers and solicitors and at least one of whom is not a 
psychiatrist or a barrister and solicitor. 


(3) The Lieutenant Governor in Council may designate 
one of the members of a review board as chairman. 
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(4) The Lieutenant Governor in Council may appoint Alternate 
alternate members to a review board, and, where for any 
reason a member cannot act, the alternate member appro- 


priate to comply with subsection (2) shall act in his stead. 


(5S) An officer or servant of, or a person with a direct Disqualif- 
financial interest in, a psychiatric facility shall not act as a 
member of a review board when the case of a patient of that 
facility is being reviewed. 


(6) A member shall hold office for the period, not to Term | 
exceed three years, specified in his appointment, but is 
eligible for reappointment at the expiration of his term of 


office. 


(7) A psychiatrist and a barrister and solicitor and another Quorum 
member who is not a psychiatrist or a barrister and solicitor 
constitute a. quorum, and the decision of a majority is the 
decision of the review board. R.S.O. 1970, c. 269, s. 27. 


3 1.—(1) An involuntary patient, or any person on his behalf, Application 
2 ° x or review 
may apply in the prescribed form to the chairman of the regional by patient, 
review board having jurisdiction to inquire into whether the ~ 
patient is suffering from mental disorder of a nature or quality that 


likely will result in, 
(a) serious bodily harm to the patient; 
(b) serious bodily harm to another person; or 


(c) imminent and serious physical impairment of the 
patient, 


unless the patient remains an involuntary patient in the 
custody of a psychiatric facility. 


(2) An application under subsection (1) may be made, bean HERE 


may be 
f f ae made 
(a) when a certificate of involuntary admission respect- 


ing the patient comes into force; 


(6) when any certificate of renewal respecting the 
patient comes into force; or 


(c) when the patient, after having been admitted to a 
psychiatric facility, is subsequently continued as an 
involuntary patient. 
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(3) An application under subsection (1) may be made at 
any time by the Minister, the Deputy Minister or the officer 


in charge in respect of any involuntary patient. 


(4) On the completion of a fourth certificate of renewal 
and on the completion of every fourth certificate of renewal 
thereafter, the patient shall be deemed to have applied in the 
prescribed form pursuant to subsection (1) to the chairman of 
the regional review board having jurisdiction. 1978, c. 50, 
s. 11, part. 


32.—(1) Upon receipt of an application by the chairman, 
the review board shall conduct such inquiry as it considers 
necessary to reach a decision and may hold a hearing, which 
in the discretion of the review board may be 7m camera, for 
the purpose of receiving oral testimony. 


(2) Where a hearing is held, the patient may attend the 
hearing unless otherwise directed by the chairman and, 
where he does not attend, he may have a person appear 
as his representative. 


(3) Where a hearing is held, the patient or his representa- 
tive may call witnesses and make submissions and, with the 
permission of the chairman, may cross-examine witnesses. 


(4) The officer in charge shall, for the purpose of an 
inquiry, furnish the chairman with such information and reports 
as the chairman requests. 


(5) The review board or any member thereof may inter- 
view a patient or other person in private. R.S.O. 1970, c. 269, 
s, 29. 


33.—(1) Upon the conclusion of an inquiry, the chairman 
shall prepare a written report of the decision of the review 
board and within the time prescribed by the regulations 
transmit a copy thereof to the applicant and to the officer 
in charge where he is not the applicant. 


(2) Upon receipt of a copy of the decision, the officer in 
charge shall take any action required to give effect thereto. 
ee C200 sn OUF 


34.—(1) The Lieutenant Governor in Council may appoint 
an advisory review board for any one or more psychiatric 
facilities that has a review board. 
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(2) An advisory review board shall be composed of a judge Composition 
or a retired judge of the Supreme Court who shall serve as 
chairman, a psychiatrist and any three members who con- 
stitute a quorum of the review board. 


(3) Subsections 30 (4), (5) and (6) apply with necessary modifi- Alternate 


members, 
cations to the members of an advisory review board. etc. 


(4) The five members of an advisory review board con- Quorum 
stitute a quorum and the recommendation of a four-fifths 
majority is the recommendation of the advisory review board. 


(5S) The case of every patient in a psychiatric facility Functions 
who is detained under the authority of a warrant of the 
Lieutenant Governor under the Cviminal Code (Canada) ea 1970, 
shall be considered by the advisory review board having © 
jurisdiction once in every year, commencing with the year 
next after the year in which the warrant was issued. 


(6) Notwithstanding subsection (5), the advisory review Idem 
board shall consider the case of any patient to which that 
subsection applies at any time upon the written request of the 
Minister. 


(7) Section 32 applies with necessary modifications to cases Application 
under this section. 


(8) Upon the conclusion of an inquiry, the chairman shall Report 
prepare a written report of the recommendations of the 
advisory review board and, within the time prescribed by the 
regulations, shall transmit a copy thereof to the Lieutenant 
Governor in Council, and may in his discretion transmit a 
copy thereof to any other person. R.S.O. 1970, c. 269, s. 31. 


$5.—(1) In this section, “psychosurgery” means any JETS 

procedure that, by direct or indirect access to the brain, 
removes, destroys or interrupts the continuity of histologically 
normal brain tissue, or which inserts indwelling electrodes for 
pulsed electrical stimulation for the purpose of altering 
behaviour or treating psychiatric illness, but does not include 
neurological procedures used to diagnose or treat organic 
brain conditions or to diagnose or treat intractable physical 
pain or epilepsy where these conditions are clearly demon- 
strable. 


(2) Psychiatric treatment shall not be given to an Iie Cone oe 
voluntary patient without the consent of the patient or, 
where the patient has not reached the age of majority or is 
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not mentally competent, the consent of the nearest relative 
of the patient except under the authority of an order of a 
regional review board made on the application of the officer in 
charge. 


(3) The consent of an involuntary patient or the nearest 
relative of an involuntary patient to treatment while an 
involuntary patient does not include and shall not be 
deemed to include psychosurgery. 


(4) Where, 


(a) an involuntary patient or the nearest relative of an 
involuntary patient, as the case requires, refuses 
consent or an involuntary patient is not mentally 
competent and there is no relative of the patient 
from whom consent may be requested to the pro- 
vision of a specific psychiatric treatment or a 
specific course of psychiatric treatment to the 
patient; and 


(6) the attending physician, a psychiatrist who is a 
member and a psychiatrist who is not a member of 
the medical staff of the psychiatric facility in which 
the patient is detained each state in the prescribed 
form; 


(1) that he has examined the patient, 


(ii) that he is of the opinion that the mental 
condition of the patient will be or is likely 
to be substantially improved by the specific 
psychiatric treatment or the specific course 
of psychiatric treatment, and 


(ii) that the mental condition of the patient will 
not or is not likely to improve without the 
specific treatment or course of treatment, 


the attending physician on notice to the patient or the 
nearest relative, as the case requires, may apply to the 
regional review board for an order authorizing the providing 
of the treatment or course of treatment to the patient. 


(5) Where the attending physician applies for a hearing 
under subsection (4), the regional review board shall appoint a 
time for and hold the hearing and shall issue its decision 
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within seven days after the completion of the hearing and, 
where the board is satisfied, 


(a) that the mental condition of the patient will be or is 
likely to be substantially improved by the specific 
psychiatric treatment or course of treatment for the 
providing of which authority is sought; and 


(b) that the mental condition of the patient will not or 
is not likely to improve without the specific psychi- 
atric treatment or course of treatment, 


the board by order may authorize the providing of the 
psychiatric treatment or course of treatment specified in the 
application, but the board shall not authorize and no order 
of the board is or shall be deemed to be authority to perform 
psychosurgery. 


(6) The attending physician and the patient or, where the Parties 
patient is not mentally competent, the nearest relative Orit 
none, the Official Guardian and such other persons as the 
regional review board may specify are parties to the pro- 
ceedings before the board. 1978, c. 50, s. 12. 


PART 


ESTATES 


36.—(1) Forthwith upon the admission of a patient to ea aaa a 
psychiatric facility, a physician shall examine the patient to competency 
determine whether or not he is competent to manage his ast 


estate. hiedaasis 


(2) The attending physician may examine a patient and lem 
a physician may examine an out-patient at any time to deter- 
mine whether or not the patient or out-patient is competent 
to manage his estate. 


(3) After an examination under subsection (1) or (2), the ees 


physician or attending physician, as the case may be, shal] mination and 
reasons 1n 


enter his determination, together with written reasons therefor, clinical 
in the clinical record prepared in respect of the patient. fa 
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(4) A physician or attending physician who performs an 
examination under subsection (1) or (2) and who is of the 
opinion that the patient or out-patient is not competent to 
manage his estate shall issue a certificate of incompetence 
in the prescribed form and the officer in charge shall transmit 
the certificate to the Public Trustee. 


(5). Where circumstances are such that the Public Trustee 
should immediately assume management of an estate, the 
officer in charge or, where the officer in charge is not pres- 
ent in the psychiatric facility, the physician or attending 
physician shall notify the Public Trustee in the fastest manner 
possible that a certificate of incompetence has been issued. 


(6) A patient or out-patient may appoint the Public 
Trustee as committee of the estate of the patient or out- 
patient. 


(7) An appointment under subsection (6), 


(a) is not valid unless it is signed and sealed by the 
patient or out-patient; and 


(6) may be revoked by a written revocation signed and 
sealed by the patient or out-patient. 


(8) Where the Public Trustee is committee of the estate of a 
patient or out-patient at the time of his admission to or 
receipt in a psychiatric facility, a certificate of incompetence 
shall be deemed to have been issued and transmitted to the 
Public Trustee under subsection (4). 


(9) Subsections (1) to (8) do not apply to a patient or out-patient 
whose estate is under committeeship under the Mental Incompe- 
tency Act. 1978) cy 50iis. 13; part. 


37.—(1) Notwithstanding that under the Mental Incom- 
petency Act a person other than the Public Trustee has 
been appointed as the committee of the estate of a patient or 
out-patient, the Supreme Court may at any time upon the 
application of the Public Trustee appoint him as committee 
in the stead of the person appointed under that Act, and on 
appointment the Public Trustee has and may exercise all the 
rights and powers conferred upon him by this Act with 
regard to the management of estates. 


(2) If at any time a committee of the estate of a patient 
or out-patient is appointed under the Mental Incompetency 
Act, the Public Trustee thereupon ceases to be committee and 
shall account for and transfer to the committee so appointed 
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the estate of the patient or out-patient that has come into 
his hands. 


(3) An order shall not be made under the Mental Incom- ue of 
petency Act for the appointment of a committee of a patient Peustes 
or out-patient without the consent of the Public Trustee ‘ order 
nn Ses seven days notice of the application has been given to prrerehe ¥ 
im. 
(4) The acts of the Public Trustee while committee of a Acts of 
patient or out-patient are not rendered invalid by the making Trustee not 
of an order appointing another committee. 1978, c. 50, s. 13, affected 


part. 


38. The Public Trustee is committee of the estate of a whee 


patient or out-patient and shall assume management thereof, Trustee 
committee 


(a) upon receipt of a certificate of incompetence ; 
(b) upon receipt of notice under subsection 36 (5); 


(c) upon receipt of an appointment under subsection 36 (6); 
or 


(d) upon receipt of a notice of continuance under 
section 41h" O78, cr 50; s.nl3epart. 

39. Upon the Public Trustee becoming committee of the Financial 
estate of a patient or out-patient, the officer in charge shall 
forthwith forward a financial statement in the prescribed 
form to the Public Trustee. 1978, c. 50, s. 13, part. 


1 ic] ini Cancellation 
40. The attending physician may, after examining a Cancellation 


patient or out-patient for that purpose, cancel the certificate PF nicenise 
of incompetence issued in respect of the patient or out- 
patient and the officer in charge shall forward a notice of 
cancellation in the prescribed form to the Public Trustee. 1978, 


eno0)s, 13, part: 


41.—(1) Where the Public Trustee is managing the estate Examination 
of a patient or out-patient, the attending physician shall competency 
: . ‘ Phat: efore 
examine the patient or out-patient within twenty-one days discharge 

before he is discharged from a psychiatric facility to deter- 
mine whether or not he will be competent to manage his 
estate. 


(2) Where the attending physician is of the opinion, after Notice ot | 
the examination referred to in subsection (1), that the patient 
or out-patient will not, upon discharge, be competent to 
manage his estate, he shall issue a notice of continuance in 
the prescribed form and the officer in charge shall forward 


the notice to the Public Trustee. 
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(3) -The officer in charge shall transmit to the Public 
Trustee notice of the discharge from the psychiatric facility 
of a patient or an out-patient in respect of whom a certificate 


of incompetence is in force. 1978, c. 50, s. 13, part. 


42. The Public Trustee ceases to be committee of the 
estate of a patient or out-patient and shall relinquish manage- 
ment therof, 


(a) upon receipt of notice of cancellation of the certificate 
of incompetence of the patient or out-patient ; 

(6) upon receipt of a revocation in writing, signed and 

sealed by the patient or out-patient, of an appoint- 

ment referred to in subsection 36 (6); 


upon receipt of notice of discharge of the patient or 
out-patient, unless he has at that*time received a 
notice of continuance; or 


upon the expiration of six months after the dis- 
charge of the patient or out-patient, where a 
notice of continuance was received. 1978, c. 50, 
s. 13, part. | 


43.—(1) Where a certificate of incompetence or a notice of 
continuance has been issued, the patient or out-patient may 
apply in the prescribed form to the chairman of the review 
board having jurisdiction to inquire into whether or not the 
patient or out-patient is competent to manage his estate. 
1978, c. 50, s. 14 (1). 


(2) Except that applications may be made not more 
frequently than once in any six-month period, sections 31, 
32 and 33 apply with necessary modifications to applications 
under subsection (1). R.S.O. 1970, c. 269, s. 39 (2); 1978, 
Cuo0, S.,14 (2), 


44. No person, other than the Public Trustee, shall bring 
an action as next friend of a person of whose estate the 
Public Trustee is committee under this Act or by an order 
made under this Act without the leave of a judge of the 
court in which the action is intended to be brought, and the 
Public Trustee shall be served with notice of the application 
R.S.O. 1970, c. 269, s. 40. 


45. Where an action or proceeding is brought or taken 
against a person, 


(a) who is a patient or out-patient; and 
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(5) for whose estate a committee has not been appointed 
by a court, 


and the action or proceeding is in connection with the 
estate of the person, the writ or other document by which 
the action or proceeding is commenced and any other docu- 
ment requiring personal service, 


(c) shall be endorsed with the name of the psychiatric 
facility in or of which the person is a patient or 
out-patient ; 


(d) shall be served, 


(1) on the Public Trustee, and 


(1) on the person, or, where the attending 
physician is of the opinion that personal service 
on the person would cause or would be likely 
to cause serious harm to him by reason of his 
mental condition, on the officer in charge. 
197%8,c. 50) s: Lo pbart: 


46. The Public Trustee as committee of a patient or out- 
patient has and may excercise all the rights and powers with 
regard to the estate of the patient or out-patient that the 
patient or out-patient would have if of full age and of sound 
and disposing mind. 1978, c. 50, s. 15, part. 


47. A person of whose estate the Public Trustee is com- 
mittee under this Act or by an order made under this Act and 
his heirs, executors, administrators, next of kin, legatees, 
devisees and assigns shall have the same interest in any money 
or other property, real or personal, arising from a sale, 
mortgage, exchange or other disposition by the Public Trustee 
acting as such committee as they would have had in the 
property the subject of the sale, mortgage, exchange or other 
disposition if no sale, mortgage, exchange or other disposition 
had been made, and the surplus money or property shall be 
of the same nature as the property sold, mortgaged, exchanged 
or disposed of. R.S.O. 1970, c. 269, s. 43. 


48. Upon the Public Trustee becoming committee of the 
estate of a person under this Act or by an order made under 
this Act, every power of attorney of such person is void. 
R.S.O. 1970, c. 269, s. 44. 


49. A recital in a lease, mortgage or conveyance that a 
person is a patient in or an out-patient of a psychiatric 
facility and that the Public Trustee is his committee is 
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admissible in evidence as prima facie proof of the facts 


recited; 1978, ch S50 nsalonpari. 


50. The powers conferred upon the Public Trustee as 
committee of the estate of a patient or out-patient may be 
exercised, 


(a) until the committeeship is terminated notwith- 
standing that the patient or out-patient has been 
discharged from the psychiatric facility ; 

(b) to carry out and complete any transaction entered 

into by the patient or out-patient before he became 

a patient or out-patient in a psychiatric facility ; 


to carry out and complete any transaction entered 
into by the committee notwithstanding that the 
committeeship has been terminated or that the 
patient or out-patient has died after the transaction 
was commenced. 1978, c. 50, s. 15, part. 


51.—(1) The costs, charges and expenses of the Public 
Trustee, including the costs, charges and expenses of or 
arising from or out of the passing of his accounts, whether 
before or after the termination of the committeeship or the 
death of the person of whose estate he is committee under 
this Act or by an order made under this Act, and any 
moneys advanced or liability incurred by him for or on behalf 
of such person or for the maintenance of such person’s 
family are a lien upon the real and personal property of such 
person. | 


(2) In the case of real property, the Public Trustee may 
register in the proper land registry office a certificate under his 
hand and seal of office giving notice of the lien claimed and the real 
property against which it is claimed. 


(3) Where the Public Trustee is proceeding to have his 
accounts passed after the termination of the committee- 
ship or the death of a person referred to in subsection (1), 
the Public Trustee may withhold sufficient moneys from the 
person’s estate to adequately secure the costs of or arising 
from or out of the passing of such accounts. R.S.O. 1970, 
C9269. S47. 


52. Where the Public Trustee is committee of the estate 
of a patient or out-patient, every gift, grant, alienation, 
conveyance or transfer that is not made for full and valuable 
consideration actually paid or secured or that is made at or 
after the time when the purchaser or transferee had notice of 
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the mental condition of the patient or out-patient, of the 
fact that he was a patient or out-patient or of the committee- 
ship shall be deemed to be fraudulent and void as against 
the Public Trustee. 1978, c. 50, s. 15, part. 


53. Upon the death of a patient or out-patient of whose 
estate the Public Trustee is committee and until letters 
probate of the will or letters of administration of the estate 
of the patient or out-patient are granted to a person other 
than the Public Trustee and notice thereof is given to the 
Public Trustee, the Public Trustee may continue to manage 
the estate and exercise with respect thereto the powers that 
an executor would have if the property were devised or 
bequeathed to him in trust for payment of debts and dis- 
tribution of the residue. 1978, c. 50, s. 15, part. 


54. The Public Trustee is hable to render an account as 
to the manner in which he has managed the property of a 
patient or an out-patient in the same way and subject to the 
same responsibility as any trustee, guardian or committee 
duly appointed for a similar purpose may be called upon to 
account, and is entitled from time to time to bring in and 
pass his accounts and tax costs in lke manner as a trustee 
but is personally liable only for wilful misconduct. 1978, c. 50, 
S15, part. 


55. The Public Trustee may be allowed compensation for 
services rendered as committee of the estate of a patient or 
out-patient in an amount not exceeding the amount that a 
trustee would be allowed for like services, but in cases of 
poverty or hardship the Public Trustee may forego any 
claim for compensation. 1978, c. 50, s. 15, part. 


56.—(1) Where a person with respect to whom a notice 
of continuance has been received by the Public Trustee 
may not, based upon a report of the attending physician or 
other evidence available to the Public Trustee, be com- 
petent to manage his estate upon the termination of the 
committeeship or a person discharged has refused or neglected 
to take his property or any part thereof from the Public 
Trustee, the Public Trustee may apply to the Divisional 
Court for directions as to the disposal of such property, and 
the court may make such order as it considers just, and may 
in its discretion order that the Public Trustee continue to 
manage the estate of such person with all the rights and 
powers that the Public Trustee would have had under this 
Act if the committeeship had not been terminated. R.S.O. 
19706) 269Psx5201): 
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(2) Where the Divisional Court is satisfied, on application 
by the Public Trustee with notice to the person, that a 
person who was discharged as a patient or out-patient subject 
to a notice of continuance will continue to be incompetent 
to manage his estate after the expiry of the notice of con- 
tinuance, the court by order may extend the committeeship 
of the Public Trustee for such period of time, or may make 
such other order, as .the court considers proper. 


(3) Where the Public Trustee continues to manage an estate 
under subsection (1) or (2), the Divisional Court, upon applica- 
tion, may make such further order as it considers just and, in its 
discretion, may order that the management of the estate by the 
Public Trustee be relinquished. 1978, c. 50, s. 16. 


57. The Public Trustee, out of the moneys in his hands 
belonging to a person who is a patient or out-patient of 
whose estate the Public Trustee is committee, shall pay the 
proper charges for maintenance of the person as a patient 
in or an out-patient of the psychiatric facility and the Public 
Trustee may also pay such sums as he considers advisable 
to the patient’s or out-patient’s family or other persons 
dependent upon him, and the payments for the maintenance 
of the family and other dependants may be made notwith- 
standing that such payments may prevent the payment of 
maintenance that otherwise would be due from the patient or 
out-patient. 1978, c. 50, s. 17, part. 


58. Moneys in court to the credit of a patient or out- 
patient of whose estate the Public Trustee is committee 
shall be paid out to the Public Trustee upon his written 
application, and it is not necessary to obtain an order of a 
court or a judge for such purpose. 1978, c.50,s. 17, part. 


59. Nothing in this Act makes it the duty of the Public 
Trustee to institute proceedings on behalf of a patient or 
out-patient of whose estate the Public Trustee is committee 
or to intervene in respect of the estate or any part thereof 
or to take charge of any property of the patient or out- 
patient. 1978, c. 50, s. 17, part. 


60.—(1) Where a person who is suffering from a mental 
disorder is a patient in or an out-patient of a psychiatric 
facility in another province or territory of Canada and has 
estate situate in Ontario, the Lieutenant Governor in 
Council may appoint the official of the other province or 
territory who is charged with the duty of managing the 
estate of the person in the other province or territory to be 
committee of the estate in Ontario. 1978, c. 50, s. 18. 
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(2) The order making the appointment is conclusive proof Order 
that all the conditions precedent to the appointment have been 


fulfilled. 


(3) The appointee under such an order possesses the same Rights and 
rights, powers, privileges and immunities as are conferred appointee 
by this Act upon the Public Trustee and he is subject to the 
same obligations and shall perform the same duties. R.S.O. 


1970, c. 269, s. 56 (2, 3). 


PART IV 
VETERANS, ETC. 


61. The Lieutenant Governor in Council may authorize asf obibacats 
an agreement between Her Majesty the Queen in right of Poe ent 
Ontario represented by the Minister and Her Majesty the authorizea 
Queen in right of Canada represented by the Minister of 
any department of the Government of Canada that is from 
time to time charged with the observation, care and treat- 
ment of persons who are suffering from a mental disorder 
whereunder that department may establish, operate, maintain, 
control and direct in Ontario psychiatric facilities within 
the meaning of this Act for the observation, care and treat- 
ment of such persons, and where such an agreement is 
made, it may provide that the provisions of Parts II and 
III of this Act and the relevant regulations, or any of them, 
apply with necessary modifications. R.S.O. 1970, c. 269, s. 57. 


PART V 


MISCELLANEOUS 


62. All actions, prosecutions or other proceedings against Dimitation 
any person or psychiatric facility for anything done or ete. 
omitted to be done in pursuance or intended pursuance of 
this Act or the regulations shall be commenced within six 
months after the act or omission complained of occurred 


and not afterwards. R.S.O. 1970, c. 269, s. 58. 


63. No action lies against any psychiatric facility or Cer ain 
any officer, employee or servant thereof for a tort of any barred 


patient. R.S.0. 1970, c. 269, s. 39. 


64. Every person who contravenes any provision of this Offence 
Act or the regulations is guilty of an offence and on conviction is liable 
to a fine of not more than $10,000. 1978, c. 50, s. 19. 
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Regulations 65.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) designating and classifying psychiatric facilities, 


and exempting any psychiatric facility or class 
thereof from the application of any provision of the 
regulations made under clause (0); 


(6) in respect of psychiatric facilities or any class 


thereof, 


(i) providing for the creation, establishment, 
construction, alteration, renovation and main- 
tenance thereof, 


(ii) prescribing the accommodation, facilities, 
equipment and services thereof, 


(iii) providing for the government, management, 
conduct, operation, use and control thereof, 


(iv) providing for the officers and staff and 
prescribing their qualifications, 


(v) prescribing the forms, records, books, returns 
and reports to be made and kept in connec- 
tion therewith and providing for returns, 
reports and information to be furnished to the 
Ministry ; 


(c) prescribing additional duties of officers designated 


(d 


“ 


———— 


and persons appointed under subsection 5 (1); 


prescribing the classes of grants by way of provincial 
aid to any psychiatric facility or class thereof and 
the methods of determining the amounts of grants 
and providing for the manner and times of pay- 
ment and the suspension and withholding of grants 
and for the making of deductions from grants; 


exempting any psychiatric facility or class thereof 
from the application of Part II; 


classifying patients, and limiting the classes of 
patients that may be admitted to any psychiatric 
facility or class thereof; 


respecting the examination and detention of per- 
sons and the admission, detention, leave of absence, 
absence without authorization, transfer, discharge 
and placement of patients ; 
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(h) prescribing the manner in which applications may 
be made to a review board; 


(7) governing and regulating hearings and other proceed- 
ings of review boards and advisory review boards; 


(7) prescribing the time in which decisions of review 
boards or recommendations of advisory review 
boards shall be transmitted; 


(k) providing for the remuneration and expenses of 
members of review boards and advisory review 
boards; 


(1) conferring ancillary functions upon review boards 
and advisory review boards; 


(m) exempting any psychiatric facility or class thereof 
from the application of Part III; 


(m) prescribing forms and providing for their use; 


(0) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Atle R.S'O"10 70% c 22699 Suen Uy ro 720 cals silk 


1 ini in} Relief from 
(2) Where, in the opinion of the Minister, onions 


(a) it is impracticable for a psychiatric facility to 
comply with any provision of the regulations made 
under clause (1) (6); and 


(b) it is in the best interests of the population served 
by such psychiatric facility, 


he may, by his authorization in writing, relieve such 
psychiatric facility from the application of such provision 
for such period and upon such conditions as he specifies in 
the authorization. 

(3) The Regulations Act does not apply to an authorization R-S.O. 1980, 
of the Minister made under subsection (2). R.S.O. 1970, c. 269, en 
Sid be. ast, 


PART VI 


UNPROCLAIMED AMENDMENTS 


66. Ona day to be named by proclamation of the Lieutenant sh t 
a naec 


Governor, Part II is amended by adding thereto the following 
section: 
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30a.—(1) An attending physician who completes a certi- 
ficate of involuntary admission or a certificate of renewal 
shall give or transmit a notice in writing of completion and 
filing of the certificate to the patient who is the subject of 
the certificate and to the area director for the area, in 
accordance with the Legal Aid Act, in which the psychiatric 
facility is located. 


(2) A notice under subsection (1) shall inform the patient 
and the area director that the patient or any person on his 
behalf is entitled to a hearing by the regional review board 
if the patient or the person gives or transmits to the officer 
in charge or to the regional review board notice in writing re- 
quiring a hearing and the patient or the person may so 
require such a hearing. 1978, c. 50, s. 11, part. 


67. Ona day to be named by proclamation of the Lieutenant 
Governor, sections 32-and 33 are repealed and the following 
substituted therefor: 


32. Notwithstanding that a hearing is required or an 
appeal is taken against a certificate of involuntary admission 


or a certificate of renewal, the certificate is effective until 
confirmed or rescinded on ahearing or appeal. 1978, c.50,s. 11, 


part. 


33. The attending physician, the patient or other person 
who has required the hearing and such other persons as the 
regional review board may specify are parties to the pro- 
ceedings before the board. 1978, c. 50, s. 11, part. 


33a. Where a patient or other person gives or transmits 
to the officer in charge a notice in writing pursuant to sub- 
section 30a (2), the officer in charge shall transmit the requirement 
to the regional review board. 1978, c. 50, s. 11, part. 


33b. A regional review board that received notice in 
writing requiring a hearing under subsection 30a (2) or under 
section 33a shall appoint a time and place for and hold the hear- 
ng.” ORI 7S, 50, Se la pare. 


33c. Within seven days from the day that a regional review 
board completes a hearing under section 336, the board by 
an order in writing shall confirm or revoke the certificate of 
involuntary admission or the certificate of renewal and for 
the purpose the board may substitute its opinion for that 
of the attending physician. 1978, c. 50, s. 11, part. 


33d.—(1) A party to a proceeding shall be afforded an 
opportunity to examine and to copy, before the hearing, 
any written or documentary evidence that will be produced 
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or any report, the contents of which will be produced or any 
report, the contents of which will be given in evidence at 
the hearing. 


(2) Subject to section 29, a party to a proceeding or the Farty may 


counsel or agent representing the party, or both, is entitled clinical 
to examine and to copy any clinical record prepared in respect 


of the patient. 1978, c. 50, s. 11, part. 


33e.—(1) Members of a regional review board holding Sa dy 


hearing shall not have taken part before the hearing in any hearing not 
to have 


investigation or consideration of the subject-matter of the taken part 
hearing and shall not communicate directly or indirectly in Hones 
relation to the subject-matter of the hearing with any person 

or with any party or his representative except under notice 

to and opportunity for all parties to participate, but the 

regional review board may seek legal advice from an adviser 
independent from the parties and in such case the nature of 

the advice shall be made known to the parties in order that 

they may make submissions as to the jaw. 


(2) No member of a regional review board shall participate Se pees 


in a decision of a regional review board pursuant to a hearing at hearing 
; to partici- 
unless he was present throughout the hearing and heard the pate in 
‘ . . decision 
evidence and argument of the parties and, except with the 
consent of the parties, no decision of a regional review board 
shill be given unless all members so present participate in 


the decision. 


(3) The findings of fact of a regional review board pur- Findings 
suant to a hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under sections 15 


and 16 of the Statutory Powers Procedure Act. RS,0, 1980, 
(ey, A 


(4) Documents and things put in evidence at the hearing Release Phee., 
shall, upon the request of the person who produced them, evidence 
be released to him by the regional review board within a 
reasonable time after the matter in issue has been finally 


determined. 1978, c. 50, s. 11, part. 


33f.—(1) A party to proceedings before a regional review a to 
board may appeal from its decision in accordance with the 
rules of court to the county or district court of the county 
or district in which is located the psychiatric facility where 


the patient is detained. 


(2) Where a party appeals from a decision or order of a a te to 


regional review board, the regional review board shall forth- in court 
with file in the county or district court the record of the 
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proceedings before it in which the decision was made, which 
shall constitute the record in the appeal. 


(3) An appeal under this section may be made on questions 
of law or fact or both. 


(4) On an appeal under this section, the court may 
exercise all the powers of the regional review board. 


(5) For the purpose of subsection (4), the court may sub- 
stitute its opinion for that of the attending physician or of 
the regional review board. 


(6) On an appeal under this section, the court may refer 
the matter back to the regional review board for rehearing, 
in whole or in part, in accordance with such directions as 
the court considers proper. 1978, c. 50, s. 11, part. 
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CHAPTER 263 
Mental Hospitals Act 


1. In this Act and the regulations, unless the context [nterpre- 
otherwise requires, 


(a) “approved home’ means a home to which patients 
may be released from an institution in the manner 
provided by this Act and the regulations; 


(b) ‘“‘child”’ includes a son and daughter ; 


(c) “Deputy Minister” means the Deputy Minister of 
Health; 


(d) “institution” means an institution under this Act, 
and includes every approved home connected there- 
with; 


(e) “Minister” means the Minister of Health; 
(f) “Ministry” means the Ministry of Health; 


(g) ‘officer in charge’ means the officer of the Ministry 
who is appointed as the superintendent or hospital 
administrator of an institution; 


(h) ‘“‘parent’’ includes a father and mother; 


(1) “‘regulations’’ means the regulations made under this 
Act we. S-O 01070. cr 270 Joni lO tele s, uh. 


; : : : : : Application 
2. This Act applies to such institutions as are designated Applicath 


from time to time by the regulations. R.S.O. 1970, c. 270, s. 2. institutions 


3. Each institution shall be known by such name as the Namesof 
Lieutenant Governor in Council may designate. RS. 
OF ok 8. «ds 

4. The Lieutenant Governor in Council may designate any Application of 
provision of the Public Hospitals Act or of the regulations ¢ 410 =” 
thereunder as being applicable to any institution under this 
Act. .RsS.O, 1970; ci270,s4: 


5.—(1) The Lieutenant Governor in Council may make Regulations 
such regulations as are necessary for carrying out this Act 
and for the efficient administration thereof. R.S.O. 1970, 
6.210, so"): 
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Idem (2) Without limiting the generality of subsection (1), the 
powers of the Lieutenant Governor in Council to make regu- 
lations in the manner set out therein extend to and include, 


(a) 
(0) 


s 


designating the institutions to which this Act applies ; 


prescribing the district to be served and classes of 
patient to be treated in any institution; 


prescribing the powers and duties of the Deputy 
Minister ; 


providing for the appointment of officers and em- 
ployees, and prescribing their powers and duties; 


regulating the inspection, superintendence, govern- 
ment, management, conduct, operation, mainten- 
ance, care and use of institutions and equipment; 


regulating the care, treatment and maintenance of 
patients ; 3 


classifying patients and persons and exempting any 
class of patients or persons from any provision of 
this Act; 


prescribing the forms relating to patients and all 
other forms required for the carrying out of this Act 
and the regulations; 


prescribing the records, books, accounting systems, 
audits, reports and returns to be made and kept 
respecting institutions ; 


regulating the financial business and affairs of institu- 
tions ; 


providing for the granting and withdrawing of certi- 
ficates of approval to approved homes, and fixing the 
fees payable therefor; 


fixing the situation, construction and equipment of 
approved homes; 


declaring that any institution or part thereof shall be 
exempt from any provision of this Act or of the 
regulations ; 


prescribing the charges that shall be paid by the 
persons liable for the maintenance of patients in 
institutions ; 
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(0) prescribing the amounts to be paid by the Ministry 
for the care and maintenance of patients or former 
patients in approved homes ; 


(p) prescribing the amounts of contributions that may 
be made to public hospitals by the Minister under 
section 10 and the manner and conditions of making 
such contributions; 


(q) prescribing the amounts that may be paid by the 
Ministry to medical practitioners who are not officers 
of the Ministry for the examination of persons who 
are or are believed to be in need of observation, care 
and treatment in an institution, and prescribing the 
terms and conditions of such payments; 


(7) prescribing the costs and expenses referred to in sub- 
section 16 (1); 


(s) generally, the control of all other matters in any 
way relating to institutions, and respecting any other 
matter necessary or advisable to carry out effectively 
the intent and purpose of this Act. R.S.O. 1970, 
e270, sro?) t9¢2c, dei, 


ADMINISTRATION AND CONTROL 


6.—(1) The administration of this Act and of every institu- Adminis- 
tion thereunder is vested in the Ministry, and the Deputy vested 
Minister is the chief executive officer of the Ministry and is Ministry 
responsible to and subject to the control of the Minister. 


R549. 1970 0: 270,85. 010) PL Ore: Cal Sede 


(2) Where this Act and the regulations require or authorize Ae bane 
the Deputy Minister to do any act, such act may be done by by Depoky 
any person whom the Deputy Minister appoints to do such 


act. R.S.O. 1970, c. 270, s. 6 (2). 


7.—(1) Subject to section 6, the officer in charge of an piel a: 


institution is in charge of and has control over the institution control the 
for which he is appointed, and shall superintend the conduct 
and management of all its affairs and control all officers, 
clerks, servants and employees thereof and all the patients 


therein. 


(2) Where this Act or the regulations require or authorize Delemetion 
the officer in charge of an institution to do any act, such act and duties 
may be done by any person whom the officer in charge 


appoints to do such act. R.S.O. 1970, c. 270, s. 7. 
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8. Every person who contravenes any provision of this 
Act or the regulations is guilty of an offence and on conviction is 
liable to a fine of not less than $10 and not more than 


SLOO Vi RoS Ovo 70e.cr2 7 Oyoae. 


9. All actions and prosecutions against any person for any- 
thing done or omitted to be done in pursuance of this Act shall 
be commenced within six months after the act or omission 
complained of has been committed, and not afterwards. R.S.O. 
LOZON 6.2708 SO: 


PATIENTS IN INSTITUTIONS 


10. The Minister, out of the moneys appropriated by the 
legislature for the purpose, may contribute toward the cost of 
treatment in public hospitals of indigent patients transferred 
thereto in such amounts, in such manner and under such 
conditions as are prescribed by the regulations. R.S.O. 1970, 
eZee lt): 


11.—(1) Where the Deputy Minister is authorized by the 
Minister to institute an inquiry into the management or 
affairs of an institution, or into any matter in connection 
therewith, or into the truth of any returns made by any 
officer thereof, the Deputy Minister has the powers of a com- 
mission under Part II of the Public Inquiries Act, which Part 
applies to the inquiry as if it were an inquiry under that 
Fa Wid Boel CON a ce ts) @ PM Sh 


(2) An inspector appointed under any other Act, the adminis- 
tration of which is. under the charge of the Minister, may 
when authorized by the Minister exercise the powers con- 
ferred by subsection (1) in respect of any hospital or other 
institution subject to such other Act. R.S.O. 1970, c. 270, 
Sil 


APPROVED HOMES 


12. The Minister may issue certificates approving of any 
building, premises or place as an approved home for the 
reception of patients who are released from an institution into 
the custody of such home, and entitling any person to receive 
into the approved home one or more patients as if such home 
had been established as an institution under this Act. R.S.O. 
1970, co2d0ins, HZ: 


13.—(1) If the officer in charge considers it conducive to 
the recovery of a patient, the officer in charge may place the 
patient in an approved home, subject to this Act and the 
regulations. 
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(2) Subsection (1) does not authorize the placing of a patient in Idem 
an approved home where he is subject to detention otherwise than 


under the Mental Health Act. R.S.O. 1970, c. 270, s. 13. sagen 1980, 
a 


14. A patient admitted to an institution who is placed Application 
‘ : of the Act 
in an approved home shall for the purposes of this Act and the to patients 
: : : ‘ in approved 
regulations be and be deemed to continue as a patient in the homes 
institution in the same manner and to the same extent and 
be subject to the same control as if he were not so released 


but had remained in the institution. R.S.O. 1970, c. 270, s. 14. 


LIABILITIES OF MUNICIPALITIES, MAINTENANCE; 
PROPERTY 


15. The officer in charge may establish, maintain, operate Industrial 
: : bas ‘ rehabilita- 
and manage industrial rehabilitation programs for the bene- tion 
ficial employment and remuneration of patients and other ™°"*™* 
persons, and may enter into agreements with respect to such 
programs and provide for remuneration in connection there- 


Withee oo.) 1970) Cc. 270 ee Io: 


16.—(1) The costs and expenses incurred under sec- Liability of 
tion 10, 11, 15 or 16 of the Mental Health Act in determining the "’"°?""” 
mental condition of a person and in conveying the person to and 
from an institution shall be paid by the municipality from which 
the person came or was sent to an institution in such amounts as 
are prescribed by the regulations. R.S.O. 1970, c. 270, s. 16 (1). 


(2) The Lieutenant Governor in Council may make regu- S4vi28 
lations exempting municipalities from costs and expenses 
incurred in determining the mental condition of a person 
under any section mentioned in subsection (1) and providing 
for payment of such costs and expenses by the Ministry upon 
such terms and conditions as may be prescribed by the 
repuiations. .KS.OL79/0, G2, a Oe) aera, C, Los, 1. 


(3) Where the person is not in destitute circumstances, the Recovery 
costs and expenses incurred by a municipality under subsec- estate, ete. 
tion (1) or by the Ministry under subsection (2) may be recovered 
by the municipality or the Ministry, as the case may be, from his 
estate or from him or the person liable for his main- 


tenance: 99. S205 1970) 60 270,98) 1GNSI pease bison. 


(4) Subject to subsection (3), where such costs and expenses REwov°rY 
are paid by a municipality in which the person did not municipality 
actually reside at the time of his admission to an institution, patient 


they may be recovered by the municipality paying them 
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from the municipality in which the person actually resided 


at the time of admission to an institution. 


(5) Such costs and expenses shall be reimbursed to the 
municipality by the county where the municipality paying 
the same is a part of the county for municipal purposes. 
Ras .O. LOg 0 mero 06 Loa, Oi. 


17.—(1) Upon due application for the admission of a per- 
son, the officer in charge of the institution shall make a full 
and thorough inquiry respecting the estate, either in existence 
or in prospect, of the person and of its sufficiency, free from 
all claims of his family, to supply the means necessary for 
his maintenance and clothing in the institution as provided 
by the regulations. 


(2) The officer in charge shall where possible require from 
the person liable for maintenance of the patient an agreement 
or bond to secure the payment of the patient’s maintenance, 
either in whole or in part, and the agreement or bond shall 
continue in force so long as the patient is maintained in an 
institution. 


(3) Where the obligation is for a limited period, nothing 
herein extends the liability beyond the period limited. 


(4) The giving of an agreement or bond in no way releases 
the estate of the patient from its obligation to maintain and 
clothe him in the institution as hereinafter provided. R.S.O. 
LPC 29 Ue! 


18. Every patient admitted to an institution who has at 
the time of his admission or subsequently comes into the 
possession of property is liable for his maintenance. R.S.O. 
TOU Fee Uae. LS: 


19. Every person whose wife is a patient is liable for her 
maintenance. R.S.O. 1970, c. 270, s. 19. 


20.—(1) The officer in charge of an institution shall send 
a written notice on the first day of each of the months of 
January, April, July and October to the person liable for 
payment of the maintenance of a patient, giving the date of 
the patient's admission to the institution and the amount 
that is due and owing for his maintenance as provided by the 
regulations, and in the notice a demand shall be made by the 
officer in charge upon the person liable for payment of main- 
tenance for such sum as is due and owing, and the sum shall 
be paid forthwith on the demand. 
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(2) In an action or other proceeding to recover a sum 
owing by a person, municipal corporation or the estate of a 
person for the maintenance of a patient, it is sufficient to 
prove that the officer in charge sent the notice and demand 
for payment referred to in subsection (1) within the three 
months preceding the commencement of the action or other 
proceeding, and no proof is required that any prior notices 
or demands for payment were sent. R.S.O. 1970, c. 270, s. 20. 


21.—(1) In case of refusal or neglect to pay the sum so 
demanded, the Deputy Minister or any officer whom he desig- 
nates may apply to a judge of the county or district court 
of the county or district in which the person liable to pay 
resides for an order for the payment of the amount then due. 


(2) Ten days notice of the application shall be given. 


(3) If the judge is satisfied that the person against whom 
the application is made is lable, he may make an order 
accordingly, and the order may be enforced in the same manner 
as a judgment of the court. R.S.O. 1970, c. 270, s. 21. 


22. Notwithstanding the provisions of this Act, the Lieu- 
tenant Governor in Council may make regulations respecting 
the computation of the amount that is due and owing for 
maintenance of patients for the purpose of, 


(a) prescribing a limit of not less than six years upon the 
period of time for which the amount that is due and 
owing for maintenance shall be computed, or other- 
wise reducing such amount upon such terms and 
conditions as are prescribed; 


ce 


authorizing the Deputy Minister or other designated 
person to give discharges for amounts paid under 
the regulations. R.S.O. 1970, c. 270, s. 22. 
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CHAPTER 264 


Mental Incompetency Act 


Interpre- 


1. In this Act, tation 


(a) “‘contingent right’’, as applied to land, includes a 
contingent and an executory interest, a possibility 
coupled with an interest whether the object of the 
gift or limitation or such interest or possibility is 
or is not ascertained, and a right of entry whether 
immediate or future and whether vested or con- 
tingent ; 


(6) “convey” and “‘conveyance’’, applied to a person, 
mean the execution by such person of every neces- 
sary or suitable assurance for conveying or disposing 
to another land whereof such person is seised, or in 
which such person is entitled to a contingent right, 
either for the whole estate of such person or for any 
less estate, together with the performance of all for- 
malities required by law to the validity of such 
conveyance ; 


(c) “‘court’”” means the county or district court of a 
county or district ; 


(d) “‘land’’ includes messuages, tenements, and heredita- 
ments, corporeal and incorporeal of every tenure or 
description, whatever may be the estate or interest 
therein, and whether entire or undivided; 


(e) “‘mentally incompetent person’’ means a person, 


(i) in whom there is such a condition of arrested 
or incomplete development of mind, whether 
arising from inherent causes or induced by 
disease or injury, or 


(ii) who is suffering from such a disorder of the 
mind, 


that he requires care, supervision and control for 
his protection and the protection of his property; 
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(f) ‘“‘mental incompetency’’ means the condition of 
mind of a mentally incompetent person ; 


(g) “‘mortgage’’ includes every interest or property in 
real or personal estate that is a security for money 
or money's worth; 


(1) ““possessed”’ is applicable to any vested estate less 
than a life estate at law or in equity, in possession 
or in expectancy in any land; 


(2) “‘seised’’ is applicable to any vested interest for life 
or of a greater description, and extends to estates 
at law and in equity in possession or in futurity 
in any land; 


(7) “‘stock”’ includes shares and any fund, annuity or 
security transferable in books kept by a company 
or society, or by instrument of transfer alone, or by 
instrument of transfer accompanied by other for- 
malities, and any share or interest therein, and also 
shares in ships registered under the Acts relating 
to merchant shipping ; 


(k) “‘trust’”’ and “‘trustee’”’ include implied and construc- 
tive trusts and cases where the trustee has some 
beneficial interest, and also the duties incident to 
the office of personal representative of a deceased 
person, but not the duties incident to an estate 
conveyed by way of mortgage. R.S.O. 1970, c. 271, 
soy 


JURISDICTION OF COURT 


2.—(1) Except where otherwise provided, proceedings 
under this Act shall be brought in the county or district 
court of the county or district in which the person against 
whom the proceedings are to be brought has his fixed place 
of abode. 


(2) Where the person against whom proceedings under 
this Act are to be brought has no fixed place of abode in 
Ontario, the proceedings shall, except where otherwise pro- 
vided, be brought in the county or district court of any 
county or district in which such _ person has property. 
Iea>6)) LOCO Ca Ll as, 


3.—(1) The respondent in proceedings under this Act 
may, upon such notice and otherwise as the rules of court 
prescribe, require the proceedings to be removed into the 
Supreme Court. 
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(2) Upon the filing of the notice and proof of service Ttans 
thereof, the clerk of the county or district court shall forth- of papers 
with transmit the papers to the proper office of the Supreme 
Court in the county or district in which the proceedings were 


brought. 


(3) When the papers are received at the proper office of Removal of 
the Supreme Court, the proceedings are zfso facto in the 
Supreme Court and the provisions of this Act respecting such 
proceedings in a county or district court apply to the pro- 


ceedings in the Supreme Court. R.S.O. 1970, c. 271,s. 3. 


4-.—(1) Subject to the Mental Health Act, the court has all fowers o! 
the powers, jurisdiction and authority of Her Majesty OVEF R.S.0. 1980, 
and in relation to the persons and estates of mentally in-«. 262 
competent persons, including the care and the commitment 
of the custody of mentally incompetent persons and of their 


persons and estates. 


(2) The court may make orders for the custody of men- Orders of 
tally incompetent persons and the management of their 
estates, and every such order takes effect, as to the custody of 
the person, immediately and, as to the custody of the 
estate, upon the completion of the committee’s security. 
R.S.O. 1970, c. 271, s. 4. 


5. The powers conferred by this Act upon the court bey ea of 


be exercised by a judge thereof in chambers. R.S.O. 1970, 
couahestid: 


6. Where proceedings under this Act are in the Supreme Pejegation 
Court, it may delegate to a master, official referee or other 8.°.9. 
officer any or all of its powers under this Act except the 
making of a declaration of mental incompetency, the con- 
firmation of the appointment of a committee or the confirma- 


tion of a scheme of management. R.S.O. 1970, c. 271, s. 6. 
DECLARATION OF MENTAL INCOMPETENCY 


7.—(1) The court upon application supported by evi- Declaration 
dence may by order declare a person a mentally incompetent sere 
person if the court is satisfied that the evidence establishes 
beyond reasonable doubt that he is a mentally incompetent 


person,,. R:§.071970,..¢..271, 8, 701), 


(2) The application may be made by the Attorney General bed yey ee 
by any one or more of the next of kin of the alleged men-to be made 
tally incompetent person, by his or her wife or husband, 
by a creditor, or by any other person. R.S.O. 1970, c. 271, s. 7 


(2)713 902) (86 BASIL AGT) 
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(3) The alleged mentally incompetent person and any 
person aggrieved or affected by the order has the right to 


appeal therefrom. 


(4) The practice and procedure on the appeal shall be the 
same as on an appeal from an order made by a judge of the 
court!’ «RISJOM1 970; 68 2713 Sa G 4): 


8.—(1) Where in the opinion of the court the evidence 
does not establish beyond reasonable doubt the alleged mental 
incompetency, or where. for any other reason the court con- 
siders it expedient so to do, instead of making an order 
under subsection 7 (1), the court may direct an issue to try the 
alleged mental incompetency. 


(2) Subject to section 9, the issue shall be tried with or 
without a jury as the court directing it or the judge pre- 
siding at the trial may order. 


(3) The trial shall take place at such time and place as the 
court may direct. 


(4) On the trial of the issue the alleged mentally incom- 


incompetent petent person, if within the jurisdiction of the court, shall be 


person 


Scope of 
inquiry 


Appeal 


produced, and shall be examined at such time and in such 
manner, either in open court or privately, and, where the 
trial is with a jury, before the jury retire to consider their 
verdict, as the presiding judge may direct, unless the court 
by the order directing the issue or the judge presiding at the 
trial dispenses with the production of the mentally incom- 
petent person or with his examination. 


(5S) On the trial of the issue the inquiry shall be confined to 
the question whether or not the person who is the subject 
of the inquiry is at the time of the inquiry a mentally 
incompetent person and incapable of managing himself or his 
affairs, and the presiding judge shall make an order in accord- 
ance with the result of the inquiry. 


(6) The practice and procedure as to the preparation, entry 
for trial and trial of the issue, and all the proceedings 
incidental thereto, shall be the same as in the case of any 
other issue directed by the court or a judge. 


(7) The alleged mentally incompetent person and any 
person aggrieved or affected thereby have the like right to 
move against a verdict or to appeal from an order made 
upon or after the trial as may be exercised by a party to an 
action in the court including the right of appeal, and the 
court hearing any such motion or appeal has the same 
powers as upon a motion against a verdict or an appeal 
from a judgment entered at or after the trial of an action. 
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(8) Subject to section 11, the order or judgment of the Finality 
court or, where the issue is tried by a jury, the verdict of 
the jury is final unless set aside upon appeal or motion 
under subsection (7). R.S.O. 1970, c. 271, s. 8. 


9. An alleged mentally incompetent person is entitled prey 
to demand, by notice in writing to be given to the person 
applying for the declaration of his mental incompetency and 
also to be filed in the office of the clerk of the county or 
district court in which the proceedings have been brought, 
at least ten days before the first day of the sittings at which 
the issue is directed to be tried, that any issue directed to 
determine the question of his mental incompetency shall 
be tried with a jury, and, unless he withdraws the demand 
before the trial, or the court is satisfied by personal examina- 
tion of the mentally incompetent person that he is not men- 
tally competent to form and express a wish for a trial by 
jury and so declares by order, the issue shall be tried by 
ajury. RebvO.ci9d0, cubhlicad: 


10.—(1) For the purposes of the examination mentioned Examination 
in section 9, or where it is considered proper for any other mentally 
purpose, the court may require the alleged mentally incom- ao 
petent person to attend at such convenient time and place 


as the court appoints. 


(2) The court may by order require an alleged mentally Order for 
incompetent person to attend and submit to examinationexamination 
by one or more medical practitioners at such time and place 


as the order directs. R.S.O. 1970, c. 271, s. 10. 


SUPERSEDING DECLARATION OF MENTAL 
INCOMPETENCY 


11.—(1) Upon application at any time after the expiration Application 


of one year from the date of the order by which a persorideciaration 
has been declared a mentally incompetent person, or soonerincom- 

by leave of the court, the court, if satisfied that the person? 
has become mentally competent and capable of managing 


his own affairs, may make an order so declaring. 


(2) Any such order is subject to appeal as provided by Appeal 
subsections 7 (3) and (4). 


(3) Instead of making an order under subsection (1), hg eee 
court may direct an issue to try the question of the recov-recovery 
ery of the person so formerly declared or adjudged a men- 
tally incompetent person. 


(4) Any issue so directed is subject to sections 8 and 9. — Appitvation 
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(5) Where a person formerly declared a mentally incom- 
petent person has been found to be mentally competent and 
capable of managing his own affairs and the time for appeal- 
ing from or moving against the order or verdict has expired, 
or if an appeal is taken or a motion made, when the same 
has been finally dismissed, an order may be issued supersed- 
ing, vacating, and setting aside the order declaring the mental 
incompetency of the person for all purposes except as to acts 
or things done in respect of the person or estate of the 
mentally incompetent person while the order was in force. 
RS Ol O70Gel 27 lyse wh. 


COMMITTEES OF ESTATES OR MENTALLY INCOMPETENT 
PERSONS 


12.—(1) Where an order has been made declaring a 
person a mentally incompetent person under section 7 or 
incapable of managing his affairs under section 39, the court, 
in the same or a subsequent order, shall, 


(a) appoint a committee of the person or of the estate 
of the person, or both; 


(5) propound a scheme for the management of the 
estate of the person; and 


(c) fix a time for the passing of the accounts of the 
committee, 


but no order, in so far as it appoints a permanent com- 
mittee or propounds a scheme of management, is effective 
until confirmed by the Supreme Court in the manner pre- 
scribed by the rules of court. 


(2) The appointment of the committee and the scheme of 
management shall be filed in the office of the local regis- 
trar of the Supreme Court and shall be forthwith transmitted 
by him to the Registrar of the Supreme Court for confirmation 
as required by subsection (1). 


(3) The court may appoint a committee to act with such 
powers as it may confer upon him until a scheme of 
management is propounded and a permanent. committee 
appointed, and any such appointment need not be confirmed. 
Bee Lede Caled dua G) lee: 


13. Where a committee of the estate of a mentally in- 
competent person has been appointed, 


(a) the committee shall, within six months after being 
appointed, file in the office of the clerk of the court 


Sec. 16 (1) @) MENTAL INCOMPETENCY Chap. 264 


in which the appointment was made a true inven- 
tory of the whole real and personal estate of the 
mentally incompetent person, stating the income 
and profits thereof, and setting forth the debts, 
credits, and effects of the mentally incompetent 
person, so far as they have come to the knowledge 
of the committee; 


(b) if any property belonging to the estate is dis- 
covered after the filing of the inventory, the com- 
mittee shall file a true account of such property 
from time to time as it is discovered ; 


(c) every inventory and account shall be verified by 
the oath of the committee ; 


(zd) the committee shall give security for the due perfor- 
mance of his duties in such amount as the court 
may direct, which security shall be in the form of 
a bond in the name of the clerk of the court and 
shall be filed in his office; and 


(e) the committee shall pass his accounts from time 
to time at such intervals as the court may direct. 
BS :03 11970, eR2 71 Vans: 


MANAGEMENT AND ADMINISTRATION 


14. The powers conferred by this Act as to the manage- 
ment and administration of a mentally incompetent person’s 
estate are exercisable in the discretion of the court for the 
maintenance or benefit of the mentally incompetent person 
or of his family or, where. it appears to be expedient, in the 
due course of management of the property of the mentally 
incompetent person. R.S.O. 1970, c. 271,s. 14. 


15. Nothing in this Act subjects a mentally incompetent 
person’s property to claims of his creditors further than it is 
now subject thereto by due course of law. R.S.O. 1970, 
Ore h, Sickos 


16.—(1) The court may order that any property of the 
mentally incompetent person, whether present or future, be 
sold, charged, mortgaged, dealt with or disposed of as is 
considered most expedient for the purpose of raising or securing 
or repaying, with or without interest, money that is to be or 
has been applied to, 


(a) payment of the mentally incompetent person's 
debts or engagements ; 
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(b) discharge of any encumbrance on his property ; 


(c) payment of any debt or expenditure incurred for his 
maintenance or otherwise for his benefit ; 


(d) payment of or provision for the expenses of his 
future maintenance. 


(2) Where a charge or mortgage is made under this Act 
for the expenses of future maintenance, the court may direct 
the same to be payable either contingently if the interest 
charged is contingent or future, or upon the happening of 
the event if the interest 1s dependent on an event that 
must happen, and either in a gross sum or in annual or 
other periodical sums, and at such times and in such 
Manfier as are considered’ expedient?” R.S:OF 19709271 
Sil 6! 


17.—(1) The court may order that the whole or a part of 
any moneys expended or to be expended under an order of 
the court for the permanent improvement, security, or advan- 
tage of the property of the mentally incompetent person, or of 
a part thereof, shall, with interest, be a charge upon the 
improved property or any other property of the mentally in- 
competent person, but so that no right of sale or foreclosure 
during the lifetime of the mentally incompetent person is 
conferred by the charge. 


(2) The interest shall be kept down during the mentally 
incompetent person’s lifetime out of the income of his general 
estate, as far as his general estate is sufficient to bear it. 


(3) The charge may be made either to a person advancing 
the money or, if the money is paid out of the mentally incom- 
petent person’s general estate, to a person as trustee for him 
as’ part of his personal estate.‘ R.S.0..1970, cy 271,s) 17: 


18. The court may by order authorize and direct the com- 
mittee of the estate of a mentally incompetent person to do all 
or any of the following things: 


(a) sell any property belonging to the mentally incom- 
petent person ; 


(b) make exchange or partition of any property belonging 
to the mentally incompetent person, or in which he is 
interested, and give or receive any money for equality 
of exchange or partition ; 


(c) carry on any trade or business of the mentally in- 
competent person ; 
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(d) grant leases of any property of the mentally incom- 
petent person for building, agricultural, or other 
purposes ; 


(e) grant leases of minerals forming part of the men- 
tally incompetent person’s property, whether the 
minerals have been worked or not, and either with 
or without the surface or other land; 


(f) surrender any lease and accept a new lease; 


(g) accept a surrender of any lease and grant a new 
lease ; 


(h) execute any power of leasing vested in a men- 
tally incompetent person having a limited estate 
only in the property over which the power extends; 


(1) perform any contract relating to the property of 
the mentally incompetent person entered into by him 
before his mental incompetency ; 


(7) surrender, assign, or otherwise dispose of with or 
without consideration any onerous property belong- 
ing to the mentally incompetent person ; 


(k) exercise any power or give any consent required for 
the exercise of any power where the power is vested 
in the mentally incompetent person for his own 
benefit or the power of consent is in the nature of a 
beneficial interest in the mentally incompetent 
person ; 


(1) give consent to the transfer or assignment of a 
lease where the consent of the mentally incompetent 
person to the transfer or assignment thereof is 
requisite ; 


(m) invest or reinvest any money in his hands belong- 
ing to the mentally incompetent person in the 
classes of securities in which a trustee may invest 
trust money under the Trustee Act. R.S.O. 1970, 83.9. 1980, 


Ceevirs 1% 
19. Any property taken in exchange and any renewed eee 
lease accepted on behalf of a mentally incompetent person and renewed 


under this Act shall be to the same uses and be subject to the to same uses 
same trusts, charges, encumbrances, dispositions, devices, ee 
and conditions as the property given in exchange or the 
surrendered lease was or would, but for the exchange or sur- 

render, have been subject to. R.S.O. 1970, c. 271, s. 19. 
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20.—(1) The power to authorize leases of a mentally in- 
competent person’s property under this Act extends to 
property of which the mentally incompetent person is tenant 
in tail, and every lease granted pursuant to any order under 
this Act binds the issue of the mentally incompetent person 
and all persons entitled in remainder and reversion expectant 
upon the estate tail of the mentally incompetent person, 
including the Crown, and every person to whom from time to 
time the reversion expectant upon the lease belongs upon the 
death of the mentally incompetent person has the same 
rights and remedies against the lessee, his executors, adminis- 
trators and assigns as the mentally incompetent person or 
his committee would have had. 


(2) Leases authorized to be granted or accepted by or on 
behalf of a mentally incompetent person under this Act may 
be for such number of lives or such term of years, at such 
rent and royalties, and subject to such reservations, coven- 
ants, and conditions as the court may approve. 


(3) Premiums or other payments on the renewal of leases 
may be paid out of the mentally incompetent person’s 
estate, or charged with interest on the leasehold property. 
RISO? 19703092 7 S720: 


21.—(1) The mentally incompetent person, his heirs, 
executors, administrators, next of kin, devisees, legatees and 
assigns have the same interest in any money arising from 
any sale, mortgage or other disposition, under the powers of 
this Act, which may not have been applied under such 
powers, as he or they would have had in.the property the 
subject of the sale, mortgage or disposition, if no sale, mort- 
gage or disposition had been made, and the surplus money shall 
be of the same nature as the property sold, mortgaged or dis- 
posed of. 


(2) Money received for equality of partition and exchange, 
or under any lease of unopened mines, and all premiums and 
sums of money received upon the grant or renewal of a 
lease, where the property the subject of the partition, ex- 
change or lease was land of the mentally incompetent person, 
shall, subject to the application thereof for any purposes 
authorized by this Act, as between the representatives of the 
real and personal estate of the mentally incompetent 
person, be considered as real estate, except in the case of 
premiums and sums of money received upon the grant or 
renewal of leases of property of which the mentally incom- 
petent person was tenant for life, in which case the pre- 
miums and sums of money are personal estate of the men- 
tally incompetent person. , 
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(3) In order to give effect to this section, the court trage F ores oF 
direct any money to be carried to a separate account, and 
may ordet such assurances and things to be executed and 
done as are considered expedient. R.S.O. 1970, c. 271, s. 21. 


22. The committee of the estate, or such person as Bs A 
court may approve, shall, in the name and on behalf of the into effect 
mentally incompetent person, execute and do all such 
assurances and things for giving effect to any order under this 
Act as the court may direct, and every such assurance and 
thing is valid and effectual and takes effect accordingly, 
subject only to any prior charge to which the property 
affected thereby at the date of the order is subject. 

RB oe b9 (00,2 71, 8: 22. 


23. Where a power is vested in a mentally incompetent Powers 


; ; vested in 
person in the character of trustee or guardian, or the con- Be 
sent of a mentally incompetent person to the exercise of a person as 

rustee or 


power is necessary in the like character, or as a check upon guardian 
the undue exercise of the power, and it appears to the 
Supreme Court to be expedient that the power should be 
exercised or the consent given, the committee of the estate, 
in the name and on behalf of the mentally incompetent person, 
under an order of the Supreme Court made upon the appli- 
cation of any person interested, may exercise the power 
or give the consent in such manner as the order may direct. 


KO al910y Ge 2h ass 23:. 


24. Where the Supreme Court exercises, in the name and Appointment 
on behalf of a mentally incompetent person, a power ofbyS.C.O. 
appointing new trustees vested in the mentally incompetent 
person, the Supreme Court, where it seems to be for the 
mentally incompetent person’s benefit and also expedient, may 
make any order respecting the property subject to the trust 
that might have been made in the same case under the 
Trustee Act on the appointment thereunder of a new trustee 89.9: 1989, 
or new trustees. R.S.O. 1970, c. 271,s. 24. 


25.—(1) Where it appears to the court that there is reason Provision for 


to believe that the mental incompetency of a mentally ad Stites 
competent person so found is in its nature temporary, and temporary 
will probably be soon removed, and that it is expedient 
that temporary provision be made for the maintenance of the 
mentally incompetent person, or of the mentally incompetent 
person and the members. of his immediate family who are 
dependent upon him for maintenance, and that any sum of 
money arising from or being in the nature of income or of 
ready money belonging to him and standing to his account 
with a banker or agent, or being in the hands of any per- 
son for his use, is readily available, and may be safely and 
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properly applied in that behalf, the court may allow there- 
out such amount as is considered proper for the temporary 
maintenance of the mentally incompetent person or of the 
mentally incompetent person and the members of his im- 
mediate family who are dependent upon him for maintenance, 
and may, instead of proceeding to order a grant of the 
custody of the estate, order or give liberty for the pay- 
ment of any such sum of money, or any part thereof, to 
such person as in the circumstances of the case it is thought 
proper to entrust with the application thereof, and may 
direct it to be paid to such person accordingly, and when 
received to be applied and it shall accordingly be applied in 
or towards such temporary maintenance. 


(2) The receipt in writing of the person to whom payment 
is to be made for any money payable to him by virtue of 
an order under this section is a good discharge, and every 
person shall act upon and obey every such order. 


(3) The person receiving any money by virtue of an order 
under this section shall pass an account thereof when and as 
the court may direct. R.S.O. 1970, c. 271, s. 25. 


VESTING ORDERS 


26. Where any stock is standing in the name of or is 
vested in a mentally incompetent person beneficially entitled 
thereto, or is standing in the name of or vested in the com- 
mittee of the estate of a mentally incompetent person so 
found in trust for the mentally incompetent person or as part 
of his property, and the committee dies intestate, or himself 
becomes a mentally incompetent person, or is out of On- 
tario, or it is uncertain whether the committee is living or 
dead, or he neglects or refuses to transfer the stock, or 
to receive or pay over the dividends thereof as directed by an 
order of the Supreme Court, then the Supreme Court may 
order some fit person to transfer the stock to or into the 
name of a new committee, or of the Accountant of the 
Supreme Court, or otherwise, and also to receive and pay 
over the dividends in such manner as it may direct. R.S.O. 
1970;ci27 1ys. 26: 


27. Where any stock is standing in the name of or vested 
in a person residing out of Ontario, the Supreme Court, 
upon proof that he has been declared a mentally incom- 
petent person and that his personal estate has been vested in 
a person appointed for the management thereof according to 
the law of the place where he is residing, may order some 
fit person to make such transfer of the stock or any part 


Sec. 29 (3) MENTAL INCOMPETENCY Chap. 264 865 


thereof to or into the name of the person so appointed, or 
otherwise, and also to receive and pay over the dividends 
thereoMasitimay direct. “RISO M9 70re 2 yeni 


28.—(1) Where a mentally incompetent person is solely or Powe te 
jointly seised or possessed of any land upon trust or by mentally 
way of mortgage, the Supreme Court may by order vest the poompetent 
land in such person or persons for such estate and in such mortgagee 


manner as it may direct. 


(2) Where a mentally incompetent person is solely or Qt! acontin- 
jointly entitled to a contingent right in any land upon trust 
or by way of mortgage, the Supreme Court may by order 
release the land from the contingent right and dispose of it to 


such person as it may direct. 


(3) An order made under subsection (1) or (2) has the same Bitect of 
effect as if the trustee or mortgagee had been sane and 
had executed a deed conveying the land for the estate named 
in the order, or releasing or disposing of the contingent 


right. 


(4) Where an order may be made under this section, the Conveyance 
court may, if it is more convenient, appoint a person to 
convey the land or release the contingent interest, and a 
conveyance or release by such person in conformity with the 
order has the same effect as an order under subsection (1) 
eri(2). AcCRIS;OMm O70 MeL.27 Wyte t28e 


29.—(1) Where a mentally incompetent person is solely Wenn ont 


entitled to any stock or chose in action upon trust or by trustee or 
” mortgagee 

way of mortgage, the Supreme Court may by order vest in ei cpene it 

any person the right to transfer or to call for a transfer of the 

stock or to receive the dividends thereof, or vest in any 


person the chose in action, or any interest in respect thereof. 


(2) Where a person is jointly entitled with a mentally in-Jomtly, 
competent person to any stock or chose in action upon trust 
or by way of mortgage, the Supreme Court may make an 
order vesting the right to transfer or to call for a transfer of 
the stock or to receive the dividends thereof or vesting the 
chose in action or any interest in respect thereof either in 


such person alone or jointly with any other person. 


: . : Mentally 
(3) Where any stock is standing in the name of a deceased Henrtany nt 


person whose personal representative is a mentally incom- Lae 
petent person or where a chose in action is vested in ative 
mentally incompetent person as the personal representative 

of a deceased person, the Supreme Court may make an order 


vesting the right to transfer or to call for a transfer of the 
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stock or to receive the dividends thereof or vesting the chose in 
action or any interest in respect thereof in any person 
whom it may appoint. . 


(4) Where an order may be made under this section, the 
court may, if it is more convenient, appoint some fit person 
to make or join in making the transfer. R.S.O. 1970, c. 271, 
$29, 


30.—(1) The person in whom the right to transfer or to call 
for a transfer of any stock is vested may execute and do all 
powers of attorney, assurances and things to complete the 
transfer according to the order, and the transfer is valid 
and effectual to all intents and purposes, and banks and 
other companies and their officers and all other persons are 
bound to obey every such order according to its terms. 


(2) After notice in writing of an order under this Act, it is 
not lawful for a bank or other company to transfer stock to 
which the order relates or pay any dividends except in 
accordance with the order. R.S.O. 1970, c. 271, s. 30. 


31. This Act and every order purporting to be made under 
this Act is a full indemnity and discharge to any bank and 
other company and society and their respective officers and 
servants and all other persons for all acts and things done 
or permitted to be done pursuant.thereto so far as relates to 
any property in which a mentally incompetent person is in- 
terested either in his own right or as trustee or mortgagee, 
and it is not necessary to inquire into the propriety of any 
order purporting to be made under this Act relating to any 
such property or the jurisdiction to make such order. R.S.O. 
LOCO Kena Pbcor Sk: 


32. The fact that an order made under this Act for con- 
veying or vesting land or releasing or disposing of a con- 
tingent right has been founded on an allegation of the men- 
tal incompetency of a trustee or mortgagee is conclusive 
evidence of the fact alleged in any court upon any question 
as to the validity of the order, but this section does not 
prevent the court from directing a reconveyance of any 
land or contingent right dealt with by the order, or from 
directing any party to any proceeding concerning such land 
or right to pay any costs occasioned by the order, where 
the order appears to have been improperly obtained. R.S.O. 
LO7TOyow2T lhists2. 


33. The powers conferred by this Act as to vesting orders 
may be exercised by vesting any land, stock or chose in action 
in the trustee or trustees of any charitable society or in 
any incorporated charitable body over which the court would 
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have jurisdiction upon action duly instituted, whether the 
appointment of such trustee or trustees was made by instru- 
ment under a power or by the court under its general or 
statutory jurisdiction. R.S.O. 1970, c. 271, s. 33. 


34. The court may make declarations and give directions Declarations 
concerning the manner in which the right to any stock or tions by 
court 
chose in action vested under this Act is to be exercised. 


RS,0:1197090027 1,15. 34. 


35. Where the court has jurisdiction to order a conveyance Appolnvaens 
or transfer of land or stock or to make a vesting order, an trustee 
order may also be made appointing a new trustee or 
trustees: VRuSc@. 1.97.0) cri2i/iy ss: 


MISCELLANEOUS 


36. Where there is money in any court to the credit of Moneyin 
a person who has been found or who is alleged to be a 
mentally incompetent person and the person is resident in 
Great Britain or Ireland or in any part of Canada other 
than Ontario, upon production of an order made by_a court 
having jurisdiction where the person is resident authorizing 
any person to receive such money, the court may make an 
order for payment of such money to the person designated 
in the order to receive it. R.S.O. 1970, c. 271, s. 36. 


7. The court may order the costs, charges, and expenses Costs 
of and incidental to orders, issues, directions, conveyances, 
transfers, and all proceedings of whatever nature under this 
Act to be paid by any party to the application, issue or 
proceeding, or out of the estate of the mentally incompetent 
person or alleged mentally incompetent person, or partly in 
one way and partly in another. R.S.O. 1970, c. 271, s. 37. 


38. Subject to the approval of the Lieutenant Governor Rules 
in Council, the Rules Committee may make rules for carry- 
ing this Act into effect and for regulating the costs in relation 
thereto, and except where inconsistent with this Act or such 
rules, the Judicature Act and the rules made thereunder®:S.O. 1980, 
apply to proceedings under this Act. R.S.O. 1970, c. 271,° 
s. 38. 


APPLICATION OF ACT TO PERSONS NOT MENTALLY 
INCOMPETENT, BUT INCAPACITATED BY MENTAL 
INFIRMITY 


39.—(1) The provisions of this Act relating to manage- Extension 
ment and administration apply to every person not declared 
to be mentally incompetent with regard to whom it is proved, 
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to the satisfaction of the court, that he is, through mental 
infirmity, arising from disease, age or other cause, or by 
reason of habitual drunkenness or the use of drugs, incapable 


of managing his affairs. 


(2) This section applies although the person is not a men- 
tally incompetent person. 


(3) Such of the powers of this Act as are made exercisable 
by!the~committee ot) theestatemunder ‘ordervofrtheticaurt 
shall be exercised in the cases provided for by subsection (1) 
by such person, in such manner, and with or without secur- . 
ity, as the court may direct, and any such order may confer 
upon the person therein named authority to do any specified 
act or exercise any specified power, or may confer a general 
authority to exercise on behalf of the person to whom the 
order relates until further order, all or any such powers 
without further application to the court. 


(4) Every person appointed to do any such act or exercise 
any such power is subject to the jurisdiction and authority 
of the court as if such person were the committee of the 
estate of a mentally incompetent person so declared. 


(5) Section 14 applies to the cases provided for by subsection 
(1), and the person in respect of whom the order is made or any 
person aggrieved or affected by the order has the like right to 
appeal therefrom as is provided for by section 7. 


(6) Upon application at any time after the expiration of 
one year from the date of the order by which a person has 
been declared incapable of managing his affairs under sub- 
section (1), or sooner by leave of the court, the like proceedings 
may be taken and the like order made as provided in section 
11 in the case of a person who has been declared a men- 
tallyineompetent person. RiS:0w197/0; 6.271); sh39: 
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CHAPTER 265 


Mercantile Law Amendment Act 


1. In this Act, Interpre- 
(a) ‘“‘bill of lading’ includes all receipts for goods accom- 
panied by an undertaking to transfer them from the 
place where they were received to some other place 
by any mode of carriage whatever, whether by land 
or water or partly by land and partly by water ; 


(b) ‘‘goods”’ includes wares and merchandise ; 


(c) “‘warehouse receipt’’ means a receipt given by any 
person for any goods in his actual, visible and con- 
tinued possession as bailee thereof in good faith and 
not as of his own property, and includes, 


(1) a receipt given by any person who 1s the owner 
or keeper of a harbour, cove, pond, wharf, 
yard, warehouse, shed, storehouse or other 
place for the storage of goods delivered to him 
as bailee, and actually in the place or in one or 
more of the places owned or kept by him 
whether such person is engaged in other 
business or not, 


(ii) a receipt given by any person in charge of 
logs or timber in transit from timber limits 
or other land to the place of destination of 
such logs or timber, 


(iii) a specification of timber, 


(iv) a warehouse receipt as defined by the Ware- R.S.0. 1980, 
house Receipts Act. R.S.O. 1970, c. 272,s. 1. ~ he 


2.—(1) Every person who, being surety for the debt or do oath 


duty of another or being liable with another for any debt or Paying the 
principal 


duty, pays the debt or performs the duty is entitled to have debt, etc., 
é : : ; to assign- 

assigned to him, or to a trustee for him, every judgment, ment 

specialty or other security that is held by the creditor in 

respect of the debt or duty, whether the judgment, specialty 

or other security is or is not deemed at law to have been 

satisfied by the payment of the debt or the performance 


of the duty. 
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(2) Such person is entitled to stand in the place of the credi- 
tor, and to use all the remedies and, on proper indemnity, 
to use the name of the creditor in any action or other pro- 
ceeding in order to obtain from the principal debtor, or any 
co-surety, co-contractor or co-debtor, indemnification for the 
advances made and loss sustained by such person, and the 
payment or performance made by him is not a defence to 
such action or other proceeding by him. 


(3). No co-surety, co-contractor or co-debtor is entitled to 
recover from any other co-surety, co-contractor or co- 
debtor more than the just proportion to which, as between 
themselves, the last-mentioned person is justly liable. R.S.O. 
1970, Sa2A2eeu2s 


3.—(1) Where, in a mortgage or an obligation for pay- 
ment of money, or a transfer of mortgage or of such obliga- 
tion, made after the Ist day of July, 1886, the sum or any 
part of the sum advanced or owing is expressed to be ad- 
vanced by or owing to more persons than one out of money, 
or as money, belonging to them on a joint account, or where a 
mortgage, or such an obligation, or such a transfer, is made to 
more persons than one, jointly and not in shares, the mortgage 
money, or other money or money’s worth, for the time being 
due to such persons on the mortgage or obligation shall be 
deemed to be and remain money or money’s worth belong- 
ing to those persons on a joint account, as between them 
and the mortgagor or obligor, and the receipt in writing 
of the survivors or last survivor of them, or of the per- 
sonal representative of the last survivor, is a complete dis- 
charge for all money or money’s worth for the time being 
due, notwithstanding any notice to the payer of a severance 
of the joint account. 


(2) This section applies only if and as far as a contrary 
intention is not expressed in the mortgage or obligation or 
transfer, and has effect subject to the terms thereof. R.S.O. 
L970) CF 2 72, 31-3: 


4, In case any one or more joint contractors, obligors or 
partners die, the person interested in the contract, obliga- 
tion or promise entered into by such joint .contractors, 
obligors or partners may proceed by action against the repre- 
sentatives of the deceased contractor, obligor or partner in the 
same manner as if the contract, obligation or promise had 
been joint and several, and this notwithstanding there may be 
another person liable under such contract, obligation or prom- 
ise still living, and an action pending against such person, 
but the property and effects of shareholders in chartered banks 
or the members of other incorporated companies are not liable 
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to a greater extent than they would have been if this section 
had not been passed. R.S.O. 1970, c. 272, s. 4. 


== Effect of 
5.—(1) A covenant, and a contract, under seal, and a bond awciaapiceth 


or obligation under seal, made with two or more jointly to with two 
pay money or to make a conveyance, or to do any other act jointly 
to them or for their benefit, shall be deemed to include and 
shall by virtue of this Act imply an obligation to do the 
act to or for the benefit of the survivor or survivors of 
them, and to or for the benefit of any other person to whom 
the: right to sue on the covenant, contract, bond or obliga- 


tion devolves. 


(2) This section extends to a covenant implied by the Con- Idem 


veyancing and Law of Property Act. seated ii ise 


(3) This section applies only if and as far as a contrary Contrary 
intention is not expressed in the covenant, contract, bond 
or obligation, and has effect subject to the covenant, con- 


tract, bond or obligation and to the provisions therein con- 
tained. ERIS OP1970Ve 27278) 35 


6.—(1) Any covenant, whether express or implied, or agree- Covenants of 

a person and 
ment entered into by a person with himself and one or more eS ur store 
other persons shall be construed and be capable of being enforceable 
enforced in like manner as if the covenant or agreement had 


been entered into with the other person or persons alone. 


(2) This section applies to covenants or agreements hereto- Application 
fore or hereafter entered into and to covenants implied by” 
statute in the case of a person who conveys or is expressed to 
convey to himself and one or more other persons, but without 
prejudice to any order of the court made before the 18th day 
OF Aor 1955 RSS) O70 Cc. A722 SiG, 


7.—(1) Every consignee of goods named in a bill of lading figi3.0" 
and every endorsee of a bill of lading to whom the property in 
the goods therein mentioned passes upon, or by reason of the 
consignment or endorsement, has and is vested with all rights 
of action, and is subject to the same liabilities in respect of 
the goods as if the contract contained in the bill of lading had 


been made with him. 


(2) Nothing in this section prejudices or affects any right v¢hte and 
of stoppage im transitu, or any right to claim freight against liabilities | 
the original shipper or owner, or any liability of the con- 
signee or endorsee, by reason or in consequence of his being the 
consignee or endorsee, or of his receipt of the goods by 
reason of or in consequence of the consignment or endorse- 


ment. 
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(3) Every bill of lading in the hands of a consignee or endorsee 
for valuable consideration representing goods to have been 
shipped on board a vessel, train or conveyance of any kind 
is conclusive evidence of shipment as against the master or 
other person signing it, notwithstanding that the goods or 
some part thereof may not have been so shipped, unless the 
holder of the bill of lading has actual notice at the time of 
receiving it that the goods had not in fact been laden on 
board, or unless the bill of lading has a stipulation to the con- 
trary, but the master or other person so signing may exonerate 
himself in respect to such misrepresentation by showing that 
it was caused without any default on his part, and wholly 
by the fraud of the shipper or of the holder, or of some 
person under whom the holder claims. R.S.O. 1970, c. 272, 
Se 


8.—(1) Subject to the provisions of the Warehouse Re- 
ceipts Act as to the negotiation of, and the transfer of the 
goods covered by, a warehouse receipt as defined therein, the 
owner of or other person entitled to receive the goods in- 
cluded in a warehouse receipt or bill of lading may transfer the 
warehouse receipt or bill of lading by endorsement thereon 
signed by himself, his attorney or agent to any other person 
as collateral security for any debt owing by him. 


(2) The endorsement or transfer vests in the transferee 
from the date thereof all the right or title of the transferor to 
or in the goods, subject to the right of the transferor to 
have the goods, warehouse receipt or bill of lading re- 
transferred to him if the debt is paid when due. 


(3) If the debt is not paid when due, the person to whom 
the goods, warehouse receipt or bill of lading was so trans- 
ferred may sell the goods and, after satisfying any lien 
against the goods, may retain the proceeds or so much thereof 
as is equal to the amount of the debt and shall return the 
SUIplus, 11 aly,;to tie Udlisictol, Kio. 29/0, C. Zhe, 5. Go. 


9. Where a person by whom a warehouse receipt or bill 
of lading might be given for goods in his capacity as a 
miller, or the owner or keeper of a harbour, cove, pond, wharf, 
yard, warehouse, shed, storehouse or other place for the 
storage of goods delivered to him as bailee, master of a 
vessel or carrier, is the owner of or entitled himself other- 
wise than in such capacity to receive the goods, any warehouse 
receipt or bill of lading, or any acknowledgment or certi- 
ficate intended to answer the purpose thereof, given and 
endorsed by such person is as valid and effectual for the 
purposes of this Act as if the warehouse receipt, bill of 
lading, acknowledgment or certificate had been given by one 
person and endorsed by another. R.S.O. 1970, c. 272, s. 9 
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10. If goods are manufactured or produced from the As to goods 
anufac- 


goods or any of them included in or covered by any ware- tured from 
house receipt, while so covered, the person holding the ware- pledgea 
house receipt shall hold or continue to hold the goods 

during the process and after the completion of the manu- 

facture or production with the same right and title and for 

the same purposes and upon the same conditions as he held 

or could have held the original goods. R.S.O. 1970, c. 272, 


Su. 


11.—(1) No goods, other than timber, boards, deals, ee 


or 


staves, Sawlogs or other lumber, shall be held in pledge for Bolte 
any period exceeding six months. pledge 


(2) No timber, boards, deals, staves, sawlogs or other fem 
lumber shall be held in pledge for any period exceeding 
twelve months. 

(3) No transfer of a bill of lading or warehouse receipt shall (open tne 
be made under this Act to secure the payment of any debt beincurred 
unless the debt is contracted at the time of the acquisition 
of the bill of lading or warehouse receipt, or upon the written 
promise or agreement that the bill of lading or warehouse 
receipt would be given to such person. R.S.O. 1970, c. 272, 
stihl; 


12. All advances made on the security of a bill of lading Prior claim 
of person 


or warehouse receipt give to the person making the advances Spoon ae 
a claim for the repayment of the advances on the goods therein unpaid 
mentioned, or into which they have been converted, prior to %°"™°* 
and by preference over the claim of any unpaid vendor or 
other creditor, save and except claims for wages for labour 
performed in making and transporting timber, boards, deals, 
staves, sawlogs or other lumber, but such preference is not 
given over the claim of an unpaid vendor who had a hen 
upon the goods at the time of the acquisition by such person 

of the bill of lading or warehouse receipt, unless the same 

was acquired by him without knowledge of such lien. R.S.O. 


Sd) eae a 


13.—(1) In the event of the non-payment at maturity of Sale of goods 


ay 
any debt or lability secured by a bill of lading or ware- ment of debt 
house receipt, the holder thereof may sell the goods men- 

tioned therein or so much thereof as will suffice to pay the 

debt or liability with interest and expenses, returning the 

surplus, if any, to the person from whom the bill of lading or 
warehouse receipt, or the goods mentioned therein, as the 

case may be, were acquired, but such power of sale shall be 

exercised subject to subsections (2), (3) and (4). 
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(2) No sale of any timber, boards, deals, staves, sawlogs or 
other lumber shall be made under this Act without the consent 
in writing of the owner until notice of the time and place of 
the sale has been given by registered letter to the last known 


address of the pledgor at least thirty days before the sale. 


(3) No goods, other than timber, boards, deals, staves, 
sawlogs or other lumber, shall be,sold under this section 
without the consent of the owner until notice of the time 
and place of sale has been given by a registered letter to the 
last known address of the pledgor thereof at least ten days 
before the sale. 


(4) Every sale under such power of sale without the consent 
ef the owner shall be made by public auction after notice there- 
of by advertisement in at least two newspapers published in 
or nearest to the’ place where the sale is to be made, stating 
the. time, and ,place , thereof... K.5.0,,. 1970; .eni2725 sciplat 


14.—(1) Every transportation receipt, warehouse receipt, 
accepted order and certificate for crude petroleum, issued by 
‘an incorporated company authorized to carry on the business 
of warehousing, is transferable by endorsement, either special 
or in blank, and upon being endorsed in blank becomes 
transferable by delivery, and every such endorsement or 
transfer by delivery transfers all right of property and posses- 
sion of the petroleum mentioned in the transportation or ware- 
house receipt, accepted order or certificate, to the endorsee or 
transferee thereof, subject to the terms and conditions of the 
transportation or warehouse receipt, accepted order or certifi- 
cate as fully and completely as if a sale of the petroleum 
mentioned therein had been made in the ordinary way. 


(2) On the delivery. of any petroleum mentioned in such 
document by such company in good faith to a person in posses- 
sion of the transportation or warehouse receipt, accepted order 
or certificate so endorsed or transferred, the company is 
freed from all further liability in respect thereof, and the 
endorsee or transferee or holder of the transportation or ware- 
house receipt, accepted order or certificate to whom the 
property in the petroleum mentioned therein passes by reason 
of such endorsement or delivery has transferred to and vested 
in him all rights of action and is subject to the same liabilities 
in respect of such petroleum as if the contract contained in 
the transportation or warehouse receipt, accepted order or 
certificate had been made by the company with himself. 
Reo ONPOTO e271 2080 Fe: 


15. Stipulations in contracts as to time or otherwise that 
would not, before the coming into force of The Ontario Judi- 
cature Act, 1881, have been deemed to be or to have become 
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of the essence of such contracts in a court of equity shall 
receive in all courts the same construction and effect as they 
would prior to the coming into force of that Act have received 
iequinys 1k.040, 190. cere ALS, 


16. Part performance of an obligation either before or Part per” 
after a breach thereof when expressly accepted by the creditor 
in satisfaction or rendered in pursuance of an agreement for 
that purpose, though without any new consideration, shall be 


held to extinguish the obligation. R.S.O. 1970, c. 272, s. 16. 
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CHAPTER 266 
Milk Act 


INTERPRETATION 


1. In this Act, 


Is, 


10. 


ze. 


22. 


“agreement’’ means an agreement made under this 
Act or the regulations; 


. “award’’ means an award made by the Commission 


or by an arbitrator or board of arbitration under 
the regulations; 


“cheese factory’? means premises in which milk is 
processed into cheese; 


““‘Commission”” means The Milk Commission of On- 
tario; 


“concentrated milk plant’? means a plant in which 
milk or cream is processed into a milk product 
other than butter or cheese or a fluid milk product; 


. ““creamery’’ means premises in which milk or cream 


is processed into creamery butter; 


. “cream receiving station’’ means premises at which 


cream is received for the purpose of being trans- 
ported to a creamery; 


. ‘dairy’? means premises in which milk is processed 


into fluid milk products; 


. “Director” means the Director appointed under this Act; 


“distributor” means a person engaged in selling or dis- 
tributing fluid milk products directly or indirectly to 
consumers; 


“field-man” means a field-man appointed for the pur- 
poses of this Act; 


“fluid milk products” means the classes of milk and milk 
products processed from Grade A milk and designated 
as fluid milk products in the regulations; 


Interpre- 
tation 
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IS: 


14. 


PSs 


16. 


we 


18. 


Lo; 


ZU 


on; 


22s 


XS 


24. 


“Grade A milk’’ means milk designated as Grade A 
milk in the regulations ; 


“Industrial milk’’ means milk designated as industrial 
milk in the regulations; 


“licence’’ means a licence provided for under this 
Act or the regulations; 


“marketing” includes advertising, assembling, buy- 
ing, distributing, financing, offering for sale, pack- 
ing, processing, selling, shipping, storing and 
transporting and ‘“‘market” and ‘‘marketed’’ have 
corresponding meanings; 


“marketing board’ means a board constituted under 
a plan; 


‘“‘milk’’ means milk from cows or goats; 


‘milk product’? means any product processed or 
derived in whole or in part from milk, and includes 
cream, butter, cheese, cottage cheese, condensed 
milk, milk powder, dry milk, ice cream, ice cream 
mix, casein, malted milk, sherbet and such other 
products that are designated as milk products in 
the regulations; 


“milk receiving station’? means premises at which 
milk is received for the purpose of being trans- 
ported to a cheese factory, concentrated milk plant, 
creamery or dairy; 


““Minister’’ means the Minister of Agriculture and 
Food; 


“plan’’ means a plan that is in force under this 
Act to provide for the control and regulation of the 
marketing of milk, cream or cheese, or any com- 
bination thereof: 


‘“‘plant’’ means a cheese factory, concentrated milk 
plant, cream receiving station, creamery, dairy or 
milk receiving station; 


‘processing’? means heating, pasteurizing, evapo- 
rating, drying, churning, freezing, separating into 
component parts, combining with other substances 
by any process or otherwise treating milk or cream 
in the manufacture or preparation of milk products 
or fluid milk products; 
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28. 
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‘‘processor’» means a person engaged in the pro- 
cessing of milk products or fluid milk products; 


‘““producer’’ means a producer of milk, cream or 
cheese; 


“reconstituted milk’’ means milk designated as re- 
constituted milk in the regulations; 


“regulated product’ means milk, cream or cheese, 
or any combination thereof, in respect of which a 
plan is in force; 


“‘regulations’’ means the regulations made under this 
Act; 


“transporter” means a person transporting milk or 
PRAM eons), ph OLCeaGiey oenSaiedo 1 2 tel O2s60 
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Purpose 


2. The purpose and intent of this Act is to provide for ¢"% 
the control and regulation in any or all respects of, 


(a) the marketing within Ontario of milk, cream or 


cheese, or any combination thereof, including the 
prohibition of such marketing in whole or in part; 
and 


(b) the quality of milk, milk products and fluid milk 


products within Ontario. R.S.O. 1970, c. 273, s. 2. 


THE MILK COMMISSION OF ONTARIO 


3.—(1) The Milk Commission of Ontario is continued as a 
body corporate responsible to the Minister. 


(2) The Commission shall be composed of not fewer than 
three members who shall be appointed by and hold office 
during the pleasure of the Lieutenant Governor in Council. 


of Act 


Milk 
Commission 
continued 


Composition 


(3) The Lieutenant Governor in Council may designate a 
one of the members of the Commission as chairman and chairman 
one as vice-chairman. 


(4) A majority of the members of the Commission consti- Quorum 
tutes a quorum whether or not a vacancy exists in the 
membership. 
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Vacancies 


Remunera- 
tion and 
expenses 


Staff 


No personal 
liability 


Duties and 
respon- 
sibilities of 
Commission 


Idem 
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(5S) Vacancies in the membership of the Commission caused 
by death, resignation or otherwise may be filled by the 
Lieutenant Governor in Council. 


(6) The members of the Commission shall receive such 
remuneration and expenses as the Lieutenant Governor in 
Council determines. 


(7) The Lieutenant Governor in Council may appoint such 
officers, field-men and other employees as he considers neces- 
sary for the conduct of the affairs of the Commission. 


(8) No member of the Commission and no officer, field- 
man or other employee of the Commission is personally liable 
for anything done by him in good faith under or purporting 
to be under the authority of this Act or the regulations. 
ReS Ov 97O NGG 2713: Sreds 


4.—(1) The duties and responsibilities of the Commission 
are, 


(a) to exercise such powers as are conferred upon it by 
or under this Act; 


(b) to develop and formulate policies to stimulate and 
improve the marketing of milk and milk products; 


(c) to select, develop and maintain research programs 
required for policy development and formulation; 


(zd) to inquire into the efficiency of such policies and 
the manner in which they are being implemented; 


(e) to co-operate with the Canadian Dairy Commission 
or any other agency of Canada or of any province 
of Canada respecting the producing, processing 
and marketing of milk and milk products; 


(f) to provide and maintain liaison with organizations 
representing producers, processors or transporters in 
Ontario; and 


(g) to conduct such studies as the Minister directs re- 
specting the producing, processing and marketing 
of milk or milk products, and report thereon to the 
MUM GL ets LO be, CL Oe oar (ai) 


(2) Without limiting the generality of subsection (1), the 
Commission may, 


(a) upon its own initiative or upon complaint, inquire 


into any matter relating to the production, pro- 
cessing or marketing of milk or milk products; 


Sec. 4 (2) (k) MILK Chap. 266 


(0) 


Se 


investigate, arbitrate, adjust or otherwise settle any 
dispute between persons engaged in producing, pro- 
cessing or marketing milk or milk products, or 
between any two classes of such persons; 


investigate the cost of producing, processing and 
marketing any milk or milk product, prices, price 
spreads, trade practices, methods of financing, man- 
agement policies and other matters relating to the 
producing, processing or marketing of milk and milk 
products ; 


require persons engaged in producing or marketing 
a regulated product to register their names, ad- 
dresses and occupations with the Commission or 
marketing board; 


require persons engaged in producing, processing or 
marketing a regulated product to furnish such infor- 
mation relating to the production, processing or 
marketing of the regulated product as the Com- 
mission or marketing board determines; 


appoint persons to inspect the books, records, docu- 
ments and premises of persons engaged in producing 
or marketing a regulated product; 


stimulate, increase and improve the marketing of 
milk and milk products by such means as it con- 
siders proper ; 


co-operate with a marketing board or a marketing 
agency of Canada or of any province of Canada 
for the purpose of marketing any regulated product; 


after a hearing, prohibit a person engaged in mar- 
keting a regulated product from terminating or 
varying, without just cause, the marketing of the 
regulated product; 


authorize any officer or field-man to exercise such 
of its powers as it considers necessary and to report 
thereon to the Commission; 


take such action and make such orders and issue 
such directions as are necessary to enforce the due 
observance and carrying out of the provisions of this 
Act, the regulations, any plan or any agreement or 
ward." RS. ON P70. 275,°8. ater, L972, “o 162; 
si2° (2). 
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Powers of 
Commission 
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Order for 
payment of 
moneys to 
producers, 
ele 


Delegation 
of powers 


Regulations 
with respect 
to filings, 
annual 
statements, 
etc. 
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(3) The Commission, for the purposes of any inquiry, arbitra- 
tion or investigation under subsection (2), has the powers of a 
commission under Part II of the Public Inquiries Act, which Part 
applies to such inquiry, arbitration or investigation as if it were an 


inquiry under thatAct) +1972,°¢° 1625'S. 2 (3): 


(4) The Commission may, upon any inquiry, investigation or 
arbitration under clause (2) (a) or (6), order the payment by any 
person engaged in producing, processing or marketing milk or 
milk products, to any other person engaged therein, of moneys, in 
an amount to be fixed by the Commission, that are payable to such 
other person by reason of a failure on the part of the person to 
whom the order is directed to fulfil any obligation imposed upon 
him by or under this Act or any regulation, plan, award or 
agreement or by any order or direction of the Commission or a 
marketing board. 1974, c. 18, s. 1. 


(5) The Commission may delegate to a marketing board such of 
its powers under subsection (2) as it considers necessary and may 
at any time terminate any such delegation. 


(6) The Commission may make regulations, 


(a) providing for the filing with the Commission by each 
marketing board of true copies of, 


(i) minutes of all meetings of the marketing 
board, 


(11) all by-laws of the marketing board, 


all orders, directions and regulations of the 
marketing board, 


all reports of annual operations of the mar- 
keting board, 


(v) all annual financial statements and audited 
reports of the marketing board, and 


such further information, statements and re- 
ports as the Commission requires from the 
marketing board; 


(6) providing for, 


(i) the furnishing to producers of a regulated 
product of copies of the annual statement of 
operations and the financial report of the 
marketing board, and 
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(ii) the publication of the annual statement of 
operations and the financial report of each 
marketing board; 


(c) providing for the manner in which and fixing the 
times at which, or within which, copies of minutes, 
orders, directions, regulations, reports and state- 
ments shall be filed with the Commission, furnished 
to producers or published, as the case may be, 
under clause (a) or (b). R.S.O. 1970, c. 273, s. 4 (6, 7). 


5. Every field-man may, Aeneas 


(a) enter any premises or conveyance used for the pro- 
ducing, processing or marketing of milk or milk 
products and inspect any equipment, milk or milk 
products found therein; 


Ss 
— 


stop any conveyance that he believes may contain 
any milk or milk product and inspect the convey- 
ance and any milk product found therein; 


(c) obtain a sample of any milk or milk product at the 
expense of the owner for the purpose of making an 
inspection thereof; 


S 


require the production or furnishing of copies of or 
extracts from any books, records or documents of 
persons engaged in the producing, processing or mar- 
keving’-of uk | Or ilk products. -K.S,07-7 1970, 
CHIZTSr OSe15; 


6.—(1) Where the Commission receives from a group of 7etition 
producers in Ontario or any part thereof a petition or request 
that a plan be established for the control and regulation of 
the marketing of milk, cream or cheese, or any combination 
thereof, and the Commission is of the opinion that the group 
of producers is representative of the producers affected by 
the proposed plan, the Commission may recommend the 


establishment of such a plan to the Minister. 


1SS] 1 j Request 
(2) Where the Commission receives from a marketing board Request 


a request that amendment be made to the plan or to regu- ment 
lations under the plan under which the marketing board is 
constituted, the Commission may recommend such amend- 
ment to the Minister. R.S.O. 1970, c. 273, s. 6. 


7.—(1) Notwithstanding section 6, the Lieutenant COVErs oti cgoe 


nor in Council may make regulations, ae ecnees 


board 
(a) establishing, amending and revoking plans for con- aa 


trol and regulation of the marketing within Ontario 
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R.S.O. 1980, 


Gugil 
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& 
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(g) 


or any part thereof of milk, cream or cheese, or any 
combination thereof, and constituting marketing 
boards to administer such plans; 


defining any word or words for the purposes of any 
plan; 


giving to any marketing board any or all of the 
powers that are vested in a co-operative corporation 
incorporated under the Co-operative Corporations Act, 
as amended or re-enacted from time to time, and pro- 
viding that in the exercise of such powers the members of 
the marketing board shall be deemed to be the share- 
holders and the directors thereof; 


prescribing by-laws for regulating the conduct of 
the affairs of the Commission; 


prescribing by-laws for regulating the government 
of marketing boards and the conduct of their affairs, 
but any marketing board may make by-laws not 
inconsistent with this Act, with regulations made 
under this clause or with regulations made under 
the plan under which the marketing board is consti- 
tuted, as amended from time to time; 


notwithstanding any other Act, providing for, 


(i) the carrying out by the Commission or a 
trustee of any or all of the powers of a mar- 
keting board, 


(11) the vesting of the assets of a marketing board 
in the Commission or a trustee, and 


(i11) the disposing of any or all of the assets of a 
marketing board in such manner as is pre- 
scribed, 


and, where any regulation made under this clause 
is in conflict with any by-law of the marketing 
board, the regulation prevails ; 


dissolving a marketing board on such terms and 
conditions as he considers proper and providing for 
the disposition of its assets. R.S.O. 1970, ¢. 273, 
SUIT Geb Ors en TOF, ts, S12) | 
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(2) A plan may apply to, Application 


of plans 


(a) all of Ontario or to any area within Ontario; 


(b) milk, cream or cheese, or any combination thereof; 
and 


(c) any or all persons engaged in producing, processing 
or marketing the product or products under clause 
(b) to which the plan applies. 


(3) The method by which the members of any marketing eee vate 


board shall be appointed, elected or chosen and the appli- members of 
cation of the plan shall be set out in the plan under which boaras 


the marketing board is constituted. 
ore 
(4) Every marketing board is a body corporate. bodies 
corporate 


(5) The acts of a member or an officer of a marketing Actsof 
board are valid notwithstanding any defects that may after- valid 
wards be discovered in his qualifications and his appointment, 


election or choosing. 


(6) No member of a marketing board or any of its officers N ae 
or employees is personally liable for anything done by it or liability 
by him in good faith under or purporting to be under the 
authority of this Act or the regulations. R.S.O. 1970, c. 273, 

s. 7 (2-6). 


8.—(1) The Commission may make regulations with re- Rrghiations 
spect to regulated products generally or to any regulated to i Werks 
product, and, without limiting the generality of the fore-” 


going, may make regulations, 


1. providing for the licensing of any or all persons 
before commencing or continuing to engage in the 
producing, processing or marketing of a regulated 
product ; 


2. prohibiting persons from engaging in the producing, 
processing or marketing of any regulated product, 
except under the authority of a licence; 


3. providing for the refusal to issue a licence to com- 
mence to engage in the producing, processing or 
marketing of a regulated product where the appli- 
cant is not qualified by experience, financial re- 
sponsibility or equipment to properly engage in the 
business for which the application was made, or for 
any other reason that the Commission considers 
proper ; 
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4. 


10. 


11. 


providing for the suspension or revocation of, or 
the refusal to issue or renew, a licence to continue 
to engage in the producing, processing or marketing 
of a regulated product, for failure to observe, per- 
form or carry out the provisions of this Act, the 
regulations, any plan or any order or direction of the 
Commission or marketing board; 


. providing for the fixing of licence fees payable 


yearly, half-yearly, quarterly or monthly at different 
amounts or in instalments from any or all persons 
producing or marketing a regulated product, and 
the collecting of the licence fees and the recovering 
of such licence fees by suit in any court of com- 
petent jurisdiction; 


. requiring any person who receives a regulated prod- 


uct from a producer to deduct from the moneys 
payable to the producer any licence fees payable by 
the producer to the marketing board and to pay 
such licence fees to the marketing board ; 


. requiring any person who produces and processes a 


regulated product to furnish to the Commission or 
to the marketing board statements of the amounts 
of the regulated product that he produced in any 
year and used for processing ; 


. prescribing the form of licences; 


. providing for the exemption from any or all of the 


regulations under any plan of any class, variety, 
grade or size of regulated product or of any person 
or class of persons engaged in the producing or 
marketing of the regulated product or any class, 
variety, grade or size of regulated product ; 


requiring the furnishing of security or proof of 
financial responsibility by any person engaged in 
the marketing of a regulated product, and providing 
for the administration, forfeiture and disposition of 
any moneys or securities so furnished ; 


authorizing a marketing board, 


1. to require that a regulated product be 
marketed on a quota basis, 


i. to prohibit any person to whom a quota has 
not been fixed and allotted for the marketing 
of a regulated product or whose quota has 
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been cancelled from marketing any of the 
regulated product, and 


iii. to prohibit any person to whom a quota has 
been fixed and allotted for the marketing of a 
regulated product from marketing any of the 
regulated product in excess of such quota; 


12. authorizing a marketing board, 


13. 


14. 


ity 


16. 


i. to fix and allot to persons quotas for the 
marketing of a regulated product on such 
basis as the marketing board considers proper, 


li. to refuse to fix and allot to any person a 
quota for the marketing of a regulated product 
for any reason that the marketing board con- 
siders proper, 


iil. to cancel or reduce, or refuse to increase, a 
quota fixed and allotted to any person for the 
marketing of a regulated product for any 
reason that the marketing board considers 
proper, and 


iv. to permit any person to whom a quota has 
been fixed and allotted for the marketing of 
a regulated product to market any of the 
regulated product in excess of such quota on 
such terms and conditions as the marketing 
board considers proper ; 


providing for the control and regulation of the 
marketing of any regulated product, including the 
times and places at which the regulated product 
may be marketed; 


determining the quantity of each class, variety, 
grade or size of the regulated product that shall be 
marketed by each producer; 


providing for the control and regulation of agree- 
ments entered into by producers of a regulated 
product with persons engaged in marketing or pro- 
cessing the regulated product, and the prohibition 
of any provision or clause in such agreements; 


authorizing a marketing board to determine from 
time to time the price or prices that shall be paid 
for the regulated product or any class, variety, grade 
or size of the regulated product, and to determine 
different prices for different parts of Ontario; 
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Li. 


18. 


1 


20. 


yay 


22, 


providing for the fixing, imposing and collecting of 
service charges from time to time for the marketing 
of the regulated product; 


authorizing a marketing board to pay from service 
charges imposed under paragraph 17 its expenses in 
carrying out the purposes of the plan; 


authorizing a marketing board to use any class of 
licence fees and other moneys payable to it for the 
purposes of paying the expenses of the marketing 
board, carrying out and enforcing this Act and the 
regulations and carrying out the purposes of the 
plan under which the marketing board is consti- 
tuted ; 


authorizing a marketing board to establish a fund in 
connection with the plan for the payment of any 
moneys that may be required for the purposes men- 
tioned in paragraph 19; 


notwithstanding any other Act, providing that no 
marketing board shall make grants or other like 
payments of money to any person or association or 
body of persons without the approval of the Com- 
mission ; 


providing for the establishment, in connection with 
any plan, of advisory committees that may be em- 
powered to advise and make recommendations to 
the Commission or to a marketing board or to any 
person or organization represented on the committee 
in respect of, 


i. the promotion of harmonious relationships 
between persons engaged in the producing 
and marketing of the regulated product, 


li. the promotion of greater efficiency in the 
producing and marketing of the regulated 
product, 


ili. the prevention and correction of irregularities 
and inequities in the marketing of the regu- 
lated product, 


iv. the improvement of the quality and variety 
of the regulated product, 


v. the improvement of the circulation of market 
information respecting the regulated product, 
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stag 


24. 


25. 


26. 


27. 


vi. without limiting the generality of any of the 
foregoing, any matter with respect to which 
the Commission or the marketing board may 
be empowered to make regulations under this 
Act; 


determining the constitution of such advisory com- 
mittees, and regulating the practice and procedure 
of such committees; 


providing for the establishment, in connection with 
any plan, of negotiating agencies that may be em- 
powered to adopt or settle by agreement, 


i. the minimum prices for the regulated product 
or for any class, variety, grade or size of the 
regulated product, 


ii. the terms, conditions and forms of agree- 
ments relating to the producing or marketing 
of the regulated product, 


ili. any charges, costs or expenses relating to the 
producing or marketing of the regulated 
product ; 


providing for the establishment, in connection with 
any plan, of a conciliation board that may be em- 
powered, 


i. to endeavour to effect agreement on any 
matter referred to in paragraph 24 that a 
negotiating agency has failed to adopt or 
settle by agreement, and 


li. to recommend adoption of any agreement 
effected under subparagraph i to such nego- 
tiating agency; 


providing for the arbitration by the Commission or 
by a board of arbitration of any matter not adopted 
or settled by agreement under paragraph 24; 


providing for the arbitration by the Commission or 
by an arbitrator or by a board of arbitration of 
any dispute arising out of any agreement adopted 
or settled under paragraph 24 or any award made 
under paragraph 26; 
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36. 


determining the constitution of such negotiating 
agencies, conciliation boards and boards of arbi- 
tration, providing for the appointment of arbitrators, 
and regulating the practice and procedure of such 
agencies, boards and arbitrators; 


requiring that no charges, costs or expenses relating 
to the producing or marketing of a regulated prod- 
uct shall be made, other than such charges, costs or 
expenses as are provided for in the agreement or 
award or renegotiated agreement or award in force 
for the marketing of the regulated product; 


prescribing the form of agreements filed with the 
Commission ; 


providing that the regulated product shall be mar- 
keted by, from or through the marketing board, 
and prohibiting any person from marketing any of 
the regulated product except by, from or through 
the marketing board; 


authorizing any marketing board to prohibit the 
marketing of any class, variety, grade or size of 
any regulated product; 


requiring any person who produces a regulated 
product to offer to sell and to sell the regulated 
product to or through the marketing board consti- 
tuted to administer the plan under which the regu- 
lated product is regulated; 


prohibiting any person from processing, packing or 
packaging any of the regulated product that has 
not been sold to, by or through the marketing board 
constituted to administer the plan established for 
the control and regulation of the marketing of the 
regulated product; 


authorizing any marketing board to require the price 
or prices of the regulated product to be paid to or 
through the marketing board, and to recover such 
price or prices by suit in a court of competent 
jurisdiction ; 


authorizing a marketing board to purchase or other- 
wise acquire such quantity or quantities of the 
regulated product as the marketing board considers 
advisable and to sell or otherwise dispose of such 
quantity or quantities of the regulated ash SO 
purchased or otherwise acquired ; 
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38. 


39. 


40. 


41. 


42. 


43. 


44, 


authorizing any marketing board to conduct a pool 
or pools for the distribution of all moneys received 
from the sale of the regulated product, and requir- 
ing such marketing board, after deducting all neces- 
sary and proper disbursements and expenses, to 
distribute the remainder of the moneys received 
from the sale in such manner that every producer 
receives a Share of the remainder of the moneys 
received from the sale in relation to the amount, 
class, variety, grade and size of the regulated prod- 
uct delivered by him, and authorizing such market- 
ing board to make an initial payment on delivery 
of the regulated product and subsequent payments 
until all the remainder of the moneys received from 
the sale is distributed to the producers; 


providing for statements to be given by any market- 
ing board to producers showing the class, variety, 
grade or size and the quantity of the regulated 
product marketed, the price or prices paid and the 
particulars of the service charges imposed by the 
marketing board; 


providing for the carrying out of any plan declared by 
the Lieutenant Governor in Council to be in force; 


providing for the holding of a plebiscite of producers 
upon a question of favour of a plan or amendment of a 
plan or any matter respecting the marketing of a regu- 
lated product; 


providing for the holding of public hearings on matters 
respecting the operation of any plan or the holding of a 
plebiscite of producers; 


authorizing any marketing board to appoint agents, to 
prescribe their duties and terms and conditions of 
employment, and to fix their remuneration and provide 
for the payment thereof; 


providing for the making of agreements relating to the 
marketing of any regulated product by or through a 
marketing board, and prescribing the forms and the 
terms and conditions of such agreements; 


providing for the making of such orders and the issuing 
of such directions as are necessary to enforce the due 
observance and carrying out of the provisions of this 
Act, the regulations, any plan or any order or direction of 
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Chap. 266 MILK Sec. 8 (1) 144 
the Commission or of a marketing board. R.S.O. 
LOTOwOR 27S SSL) wd 72H ESS ss O72 4 CRT 62 


Sia3) 


(2) Every agreement made under paragraph 24 of subsection (1) 
and every award made under paragraph 26 or 27 of subsection (1), 
and every agreement or award renegotiated under clause (0) of this 
subsection, 


(a) shall be filed with the Commission forthwith after 
the making thereof, and the Commission may, not- 
withstanding any defect in the establishment of the 
negotiating agency or of the board of arbitration, 
as the case may be, by order declare the agree- 
ment or award, or renegotiated agreement or award, 
or part thereof, to come into force on the day it is 
so filed or on such later date as is named in the 
agreement or award or renegotiated agreement or 
award, as the case may be, and, subject to clause (0), 
to remain in force for one year or for such period 
as is provided in the agreement or award or re- 
negotiated agreement or award; and 


may at any time upon an order of the Commission 
be renegotiated in whole or in part in such manner 
as the Commission determines. 


(3) The Regulations Act does not apply to any order of the 
Commission made under subsection (2). 


(4) Any regulation made under this section may be limited 
as to time and place. 


(5S) An agreement filed with the Commission. under sub- 
section (2) shall be in the form prescribed in the regulations, 
and the Commission may refuse to file an agreement that 
is not in such form. 


(6) The Commission may delegate to a marketing board 
such of its powers under subsection (1) as it considers neces- 
sary, and may at any time terminate any such delegation. 


(7) Where the Commission authorizes a marketing board 
to exercise any of the powers mentioned in subsection (1), the 
marketing board, in the exercise of such powers, may make 
regulations or orders or issue directions. R.S.O. 1970, c. 273, 


s. 8 (2-7). 
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(8) Everything that is done by a marketing board under the 4°cts of 


authority of paragraph 12 of subsection (1) shall be deemed to be of board deemed 
an administrative and not of a legislative nature. 1972, c. 155, tive 
Seir(2yi 

(9) Where the Commission delegates to a marketing board pone 
any of its powers to promote, control and regulate the mar- etc., of 
keting of a regulated product, the Commission may at any boards 


time, 


(a) limit the powers of the marketing board in any or 
all respects; and 


(b) revoke any regulation, order or direction of the 
marketing board made or purporting to be made 
under such powers. 


(10) The Commission may require any marketing board, Other 
powers of 
jo Eat dete 
with respect 

(a) to furnish to the Commission particulars of any Withrespe: 


proposed change in the purposes of the plan at ing boards 
least ten days before the proposed change becomes 
effective ; 


(6) to carry out any purpose of the plan that the Com- 
mission considers necessary or advisable; 


(c) to vary any purpose of the plan as the Commission 
considers necessary or advisable; and 


& 


to cease or desist from the carrying out of any pur- 
pose or proposed purpose of the plan that the Com- 
mission considers unnecessary or inadvisable. 


R.S.O. 1970, c. 273, s. 8 (8, 9). 


9.—(1) Every person, when requested so to do by an of books, 

officer or field-man of the Commission or a person appointed &t 
by the Commission to inspect the books, records, documents, 
equipment and premises of persons engaged in the producing, 
processing or marketing of milk or milk products, shall, in 
respect of milk and milk products, produce such books, 
records and documents and permit inspection thereof and 
supply extracts therefrom and permit inspection of such 
equipment and premises. 


to 
Hon eeion 


(2) No person shall hinder or obstruct an officer or field- Opstruction 
man of the Commission or a person appointed by the Com- Commission 
mission to inspect the books, records, documents, equipment 
and premises of persons engaged in the producing, processing 
or marketing of milk or milk products in the performance of 
his duties or refuse to permit him to carry out his duties 
or refuse to furnish him with information or furnish him 


with false information. 


894 


Certificate 
of appoint- 
ment by 
Commission 


Production 

of books, 

etc., to 

marketing 
oar 


Obstruction 
of officers of 
marketing 
board 


Certificate 

of appoint- 

ment by 

marketing 
oar 


Producer- 
distributors 


Idem 


Chap. 266 MILK See? 93) 

(3) The production by any person of a certificate of ap- 
pointment by the Commission to inspect the books, records, 
documents, equipment and premises of persons engaged in 
the producing, processing or marketing of milk or milk 
products, purporting to be signed by the chairman and 
secretary of the Commission, shall be accepted by any per- 
son engaged in the producing, processing or marketing of 
milk or milk products as proof of such appointment. R.S.O. 
19 (Ue ZI, 


10.—(1) Every person, when requested so to do by an 
officer of a marketing board or a person appointed by a 
marketing board to inspect the books, records, documents 
and premises of persons engaged in producing or marketing 
a regulated product, shall, in respect of the regulated prod- 
uct, produce such books, records and documents and permit 
inspection thereof and supply extracts therefrom and permit 
inspection of such premises. 


(2) No person shall hinder or obstruct an officer of a 
marketing board or a person appointed by a marketing board 
to inspect the books, records, documents and premises of 
persons engaged in producing or marketing a regulated 
product in the performance of his duties or refuse to permit 
him to carry out his duties or refuse to furnish him with 
information or furnish him with false information. 


(3) The production by any person of a certificate of ap- 
pointment by a marketing board to inspect the books, 
records, documents and premises of persons engaged in pro- 
ducing or marketing a regulated product, purporting to be 
signed by the chairman and secretary of the marketing board, 
shall be accepted by any person engaged in the producing 
or marketing of the regulated product as proof of such 
appointment. R.S.O. 1970, c. 273, s. 10. 


11.—(1) Any person who is a producer and distributor is 
entitled in his respective capacities as a producer and as a 
distributor to all the rights and privileges and is subject to 
all the duties and obligations of a producer and of a distribu- 
tor. 


(2) Any person who is a producer and distributor shall be 
deemed to have received in his capacity as a distributor from 
himself in his capacity as a producer the milk produced by 
him that he distributes and to have contracted in that 
capacity with himself in his capacity as a producer for the 
marketing thereof upon the condition that the regulations, 
orders, directions, agreements and awards and the renegoti- 
ated agreements and awards made under this aa apply. 
Kis CegbeOe- ch 275, "6.11 1 
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(3) Where a producer or producers, by himself or them- Idem 
selves, or through a corporation of which he or they are 
members or shareholders, or through an agent, arrange for 
the distributing, on his or their account, by a distributor 
of any milk produced by him or them, he or they shall be 
deemed to be a producer and distributor or producers and 
distributors for the purposes of subsections (1) and (2). 1977, 
61:64, 2! 


12.—(1) Any person who is a producer and processor is Beles a 
entitled in his respective capacities as a producer and as a 
processor to all the rights and privileges and is subject to all 
the duties and obligations of a producer and of a processor. 


(2) Any person who is a producer and a processor shall be Idem 
deemed to have received in his capacity as a processor from 
himself in his capacity as a producer the milk produced by 
him that he processes and to have contracted in that capacity 
with himself in his capacity as a producer for the marketing 
thereof upon the condition that the regulations, orders, 
directions, agreements and awards and the renegotiated 
agreements and awards made under this Act apply. R.S.O. 
70. CF 273'°"Ss"F2: 


(3) Where a producer or producers, by himself or them- Idem 
selves, or through a corporation of which he or they are 
members or shareholders, or through an agent, arrange for 
the processing, on his or their account, by a processor, of 
any milk produced by him or them, he or they shall be 
deemed to be a producer and processor or producers and 
processors for the purposes of subsections (1) and (2). 1977, 
iad ss ae 


13.—(1) The Minister may appoint a Director for the Minister. 
may appoint 


purposes of this Act. 1978, c. 100, s. 15 (2). Director 


(2) The Director shall be responsible for the administra- ealaees 
tion and enforcement of this Act and the regulations with ricci, 
respect to the quality of milk, milk products and fluid milk 
products within Ontario. 1972, c. 162,s. 4, part; 1978, c. 100, 


s. 15 (2). 


(3) The Director shall exercise such powers and perform ee a 
. . . utl 
such duties as are conferred or imposed upon him by or Hirector 


under this Act. 1972, c. 162, s. 4, part; 1978, c. 100, s. 15 (2). 


(4) Such officers, field-men -and other employees as are Appoint- 
considered necessary for the exercise of the powers and the ™™* 
performance of the duties of the Director may be appointed 
under the Public Service Act. 1972, c. 162, s. 4, part; 1978, R.S.O. 1980, 
c. 100, s. 15 (2). in 
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14.—(1) Every person engaged in the producing, pro- 
cessing or marketing of milk or milk products, when requested 
so to do by a field-man appointed for the exercise of the 
powers and the performance of the duties of the Director, 
shall, in respect of milk and milk products, produce his 
books, records and documents and permit inspection thereof 
and furnish copies thereof or extracts therefrom and permit 
inspection of his premises and any equipment, milk or milk 
products therein. 


(2) No person shall hinder or obstruct an officer or field- 
man mentioned in subsection (1) in the course of his duties, 
furnish him with false information or refuse to furnish him 
with information. 


(3) The production by a field-man mentioned in sub- 
section (1) of a certificate of his appointment purporting to be 
signed by the Director shall be accepted by any person 
engaged in the producing, processing or marketing of milk 
or milk products as proof of such appointment. 1974, c. 18, 
aye 


CONSTRUCTION AND OPERATION OF PLANTS 


15.—(1) No person shall construct or alter any building 
intended for use as a plant without a permit from the 
Directan.., oO 4 910k G. 213d oll jad O72. al Gdns (las 


(2) No person shall alter a plant without a permit from 
theaDirector pul. hO LO sbC i421 Son S Ald, (dived DidamsCvmel Ours 
Siege) 


(3) No permit shall be issued by the Director unless, 


(a) in the opinion of the Director, the plant is neces- 
sary and desirable, having regard to the needs of 
the producers in the locality in which it is proposed 
to locate the plant and to the facilities of the ex- 
isting plants in operation; and 


(0) 


the proposed plant complies with the regulations. 
ReSiOr970) cF2 73 RSs | lO 7/2061 62, os 151 (84,47 


16.—(1) No person shall operate a plant without a licence 
therefor from the> Director)"-R.S!0211970,/e; 273; s. 14 '(4y- 
1972 'CVAGLN SRO" 1)3 


(2) No person shall carry on business as a distributor 
without a licence therefor from the Director. R.S.O. 1970, 
e273, $714 (2)¥ 1972, €%162,'s, 6 (2). ; 
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17.—(1) Except as provided in the regulations, no person Shade of 

‘ < butter 
shall process, sell, offer for sale or have in possession for sale 
butter that has a tint or shade containing less than one and 
six-tenths degrees or more than ten and one-half degrees of 
yellow, or of yellow and red collectively, measured in terms 
of the Lovibond tintometer scale or the equivalent of such 
measurement. 


j 1 ; Recon- 
(2) Except as provided in the regulations, no person shall stituted 
process, sell, offer for sale or have in possession for sale milk 


reconstituted milk. R.S.O. 1970, c. 273, s. 15. 


18. All milk and cream received at a plant shall be paid Basis or. 


for on the basis of its milk-fat content or on such other for milk 
and cream 


basis as is prescribed in the regulations. R.S.O. 1970, c. 273, 
an 16. 


19.—(1) Where, upon the application of a co-operative !tns- 
corporation to which the Co-operative Corporations Act applies of milk by 
and of which one of the objects is to engage in the transportation of sp aeieet 
milk, the Commission is satisfied that more than three-quarters of p.s.o. 1930, 
the shareholders or members of the corporation are producers “© 7! 
supplying milk to one or more plants, the Commission shall issue a 
certificate to that effect to the Minister of Transportation and 
Communications, and the corporation in respect of which the 
certificate is issued is not required to have an operating licence 
under the Public Commercial Vehicles Act for the purpose of Apne 1980, 


transporting the milk of such producers. R.S.O. 1970, c. 273, 
a0 (oF) or 1, 100 bors, co 104 18 TO): 


(2) The Commission may, after a hearing, revoke a certificate Revocation 
where the corporation ceases to meet the qualifications required certificates 
by subsection (1), and shall give notice of the revocation to the 
Minister of Transportation and Communications. R.S.O. 1970, 

273) S87 (2s 1072, Cs. 1k Boe); 


20. Subject to the approval of the Lieutenant Governor Regulation’ 


in Council, the Commission may make regulations, ian 


of plants 


1. providing for the issue, renewal, suspension or revo- 
cation of or refusal to issue or renew licences for 
the operation of any class of plant, and prescribing 
the fees payable for licences or the renewal thereof; 


2. providing for the issue, renewal, suspension or revo- 
cation of or refusal to issue or renew licences for 
any class of distributor, and prescribing the fees 
payable for licences or the renewal thereof; 
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J 


10. 


ie 


1 


Le. 


prescribing the terms and conditions upon which 
licences under paragraphs 1 and 2 are _ issued, 
renewed, suspended or revoked; 


. requiring the furnishing of security or proof of finan- 


cial responsibility by any class of distributor or by 
any person engaged in the operation of any class 
of plant; 


. providing for the administration, forfeiture and dis- 


position by the Commission or Director of bonds or 
any moneys recovered under any such bonds or any 
moneys or securities furnished as proof of financial 
responsibility by a distributor or by an operator of 
a plant; 


. providing for the submission of drawings and 


specifications for the construction or alteration of a 
building intended for use as a plant or for the 
alteration of a plant; 


. prescribing the methods of construction or alteration 


of a building intended for use as a plant and the 
materials that shall be used for such construction or 
alteration ; 


. prescribing the location of plants, the equipment 


that shall be used in connection with plants and the 
sanitary requirements for plants; 


. providing for the issue of permits for the construction 


or alteration of a building intended for use as a 
plant and: for the alteration of a plant, and pre- 
scribing the terms and conditions therefor; 


respecting the health of cows; 


respecting sanitary conditions of cows, premises on 
which cows are kept or milked and the equipment 
used in connection with the producing, handling, 
storing or transporting of milk or cream, or any 
class thereof; 


respecting the premises and equipment used in con- 
nection with the producing, handling, storing, test- 
ing, or transporting of milk or cream, or any class 
thereof ; 


prohibiting the delivering, selling or offering for sale 
to a plant or the receiving at a plant of milk or 
cream, or any class thereof, that is not produced, 
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14. 


13: 


16. 


Ly 


18. 


19! 


7 


handled, stored, collected, delivered, supplied, re- 
ceived or transported in accordance with the regu- 
lations or that has been rejected in accordance with 
the regulations; 


prescribing conditions for the delivering, supplying, 
selling or offering for sale to a plant or the receiving 
at a plant of milk or cream, or any class thereof, 
that has been graded at or on behalf of another 
plant in accordance with the regulations; 


providing for the addition of a food colouring to milk 
or cream, or any class thereof, that has been 
delivered or offered for sale to a plant and rejected 
in accordance with the regulations; 


governing the collection, transportation, delivery, 
handling, storing, supplying or receiving of milk or 
cream, or any class thereof, and prescribing the time 
therefor ; 


providing for the identification, labelling and use 
of containers used for transporting milk or cream, 
or any class thereof; 


providing for the cleaning and sanitation of vehicles 
used in transporting, collecting, delivering, supply- 
ing or receiving milk or cream, or any class thereof, 
and prescribing methods therefor; 


respecting the quality of milk or cream, or any 
class thereof, delivered, supplied, sold or offered for 
sale to a plant or received at a plant; 


providing for, 


(a) the control of the quality of milk by the 
imposing on and collecting from a. producer 
of penalties where any milk supplied by 
the producer fails to comply with the stan- 
dards of quality for such milk prescribed 
by the regulations or is produced on_ pre- 
mises or with equipment that fails to com- 
ply with the regulations and, without limit- 
ing the generality of the foregoing, where 
such milk, 


(1) contains any substance prohibited by 
the regulations, 
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23. 


24. 


25. 


26. 


oe. 


(11) contains a substance in excess of the 
amount thereof permitted by the 
regulations, or 


(iii) has a substance removed therefrom 
contrary to the regulations; 


(b) the terms and conditions under which, and 
the times at which, the penalties are pay- 
able; 


(c) the amount of the penalties and the method 
by which the penalties are calculated; 


& 


the payment of the penalties to the market- 
ing board constituted to administer any 
plan established for the control and regu- 
lation of the marketing of milk under this 
Act; and 


(ec) the use of the penalties by such marketing 
board for the purposes mentioned in para- 
graph 19 of subsection 8 (1); 


providing for the pasteurizing of milk or cream used for 
the manufacture of a milk product; 


establishing classes of milk, cream, milk products or 
fluid milk products; 


establishing grades for milk or cream, or any class 
thereof; 


providing for the selecting, grading, rejecting, weigh- 
ing, sampling and testing of milk or cream, or any class 
thereof, sold or offered for sale; 


providing for the fees payable for the selecting, grading, 
rejecting, weighing, sampling or testing of milk or 
cream, or any class thereof; 


prescribing the tests, procedures to be followed and 
equipment to be used in testing the composition and 
quality of milk or cream or any milk product; 


providing for the taking of samples of milk or cream or 
any milk product at the expense of the owner for the 
purpose of testing and for the identification and labelling 
of containers used therefor; | 
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28. 


29. 


Su 
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34. 


oos 


on, 


vp 


38. 


39. 


40. 


41. 


providing for the approval of laboratories for the pur- 
pose of testing milk, cream and milk products; 


providing for the settlement of disputes in connection 
with the selecting, grading, rejecting, weighing, sampl- 
ing and testing of milk or cream and the payment for the 
milk or cream; 


establishing classes of buttermakers, cheesemakers, 
milk and cream testers and milk and cream graders; 


providing for the examination and re-examination of 
persons applying for certificates for any class of butter- 
maker, cheesemaker, milk and cream tester or milk and 
cream grader; 


prescribing the qualifications for persons to whom cer- 
tificates may be issued; 


providing for the issue, renewal, suspension or revoca- 
tion of or refusal to issue or renew certificates, and 
prescribing the fees payable for certificates or the re- 
newal thereof; 


prescribing the terms and conditions upon which certifi- 
cates are issued, renewed, suspended or revoked; 


prescribing the basis, terms and manner of payments for 
milk or cream, or any class thereof, purchased from 
producers; 


providing for the establishment and the manner of pay- 
ment of price differentials for any grade of milk or 
cream, or any class thereof; 


providing for the establishment and the manner of pay- 
ment of price differentials for milk-fat in milk or any 
class thereof; 


designating classes of producers; 
designating classes of distributors and transporters; 


defining areas, and designating them as distribution 
areas; 


providing for the designation on licences, issued to dis- 
tributors, of the distribution area or municipality or part 
thereof in which the distributor may deliver, sell or 
distribute fluid milk products; 
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42. 


43. 


44, 


45. 


46. 


47. 


48. 


49, 


50. 


Sh, 


a2) 
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prohibiting a distributor from delivering, selling or dis- 
tributing fluid milk products in any distribution area or 
municipality or part thereof other than the distribution 
area, municipality or part thereof designated on his 
licence; 


designating as a milk product any product processed or 
derived in whole or in part from milk; 


governing the methods of and the equipment used in 
processing milk or cream, or any class thereof, or in 
manufacturing any milk product, 


providing for the standards of quality for and the com- 
position of any milk product; 


defining and designating classes of milk and milk prod- 
ucts as fluid milk products; 


providing for the minimum and maximum percentages 
of milk-fat, and the minimum percentage of milk solids, 
other than milk-fat, in any fluid milk product; 


regulating and prohibiting the addition to or removal 
from fluid milk products of any substance, and regulat- 
ing and prohibiting the sale of fluid milk products, or 
any class thereof, to which the substance has been added 
or from which the substance has been removed; 


prescribing the types and sizes of containers that shall be 
used for fluid milk products; 


respecting the advertising in respect of and the labelling 
of containers for fluid milk products, or any class of fluid 
milk products; 


regulating retail or wholesale deliveries of fluid milk 
products, or any class of fluid milk products, by dis- 
tributors; 


prohibiting retail or wholesale deliveries of fluid milk 
products, or any class of fluid milk products, by dis- 
tributors on any day or days; 


establishing classes of reconstituted milk, providing for 
the issue, suspension and revocation of permits for the 
manufacture and sale of any class of reconstituted milk, 
and prescribing the fees payable for such permits and the 
records and returns to be made by the holders of such 
permits; 
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Sy 
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58. 


59. 


60. 


61. 


62. 


63: 


64. 


65. 


66. 


prescribing the standards of quality for and the compos- 
ition of any class of reconstituted milk; 


governing the advertising and the labelling of containers 
for any class of reconstituted milk; 


prescribing the books, records and documents to be kept 
by distributors and operators of plants and the period for 
which such books, records and documents shall be kept, 
and providing for the inspection of such books, records 
and documents; 


providing for the issue to producers of statements by 
distributors and operators of plants; 


providing for sanitary standards and requirements for 
buildings and premises in which milk products, or any 
class thereof, are manufactured, stored, graded or 
packed; 


prohibiting the buying or selling of and the trafficking in 
milk or cream, or any class thereof, by transporters; 


requiring producers, transporters, processors and dis- 
tributors to furnish to the Commission or Director such 
information or returns as the Commision or Director 
determines; 


providing for the detention and disposal of any milk, 
cream, milk product, fluid milk product or reconstituted 
milk produced, processed or marketed in violation of 
this Act or the regulations; 


establishing classes of field-men, and prescribing the 
powers and duties of field-men or any class thereof; 


prescribing forms and providing for their use; 


exempting from this Act or the regulations, or any part 
thereof, any plant or class of plants, any person or class 
of persons, or any milk product or any class, variety or 
grade of milk product; 


designating milk as Grade A milk, industrial milk or 
reconstituted milk; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
AShi a der Oe nL O20. ets ed tee Seek LOT? 0, abies Bens 
1974, c. 62, s. 1. 
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MUNICIPAL BY-LAWS 
21.—(1) In this section, 


(a) ““municipality” means a city, town, village, township 
or improvement district ; 


(b) ‘‘vendor’’ means a person who sells fluid milk prod- 
ucts to a consumer or a person who sells fluid 
milk products to any person for resale. 


(2) The council of any municipality may pass by-laws for 
licensing, regulating and governing vendors, and for revoking 
such licences. 


(3) No person shall be a vendor in a municipality in which 
any such by-law is in force without a licence therefor under 
this section. 


(4) Notwithstanding the provisions of this or any other 
Act, no council of a municipality shall by by-law require 
that fluid milk products sold in the municipality be pro- 
duced or processed in the municipality or in any other desig- 
nated area. 


(5) The council of any municipality may pass by-laws 
prescribing the hours during which fluid milk products may 
be delivered within such municipality by vendors. 


(6) The council of any municipality may by by-law ap- 
point inspectors for the enforcement of this section and of 
any by-law passed under this section. R.S.O. 1970, c. 273, 
SLO 


GENERAL 


22. Every person who contravenes any of the provisions 
of this Act or the regulations, or of any plan, or of any 
order or direction of the Commission or the Director or any 
marketing board, or of any agreement or award or renegoti- 
ated agreement or award filed with the Commission, or of any 
by-law under this Act, is guilty of an offence and on conviction is 
liable, for a first offence, to a fine of not more than $50 and, fora 
subsequent offence, to a fine of not less $50 and not more than 
$OO0Or . RISHO M1970, COM273 PS PQOMTOT QC Toa ish 8: 


23. Where it is made to appear from the material filed 
or evidence adduced that any offence against this Act or the 
regulations or any plan, order, direction, agreement, award 
or renegotiated agreement or award made under this Act 
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has been or is being committed, the Supreme Court or a 
judge thereof may, upon the application of the Commission, 
the Director or a marketing board, enjoin any transporter, 
processor, distributor or operator of a plant from carrying 
on business as a transporter, processor, distributor or operator 
of a plant, absolutely or for such period as seems just, and 
any injunction cancels the licence of the transporter, pro- 
cessor, distributor or operator of a plant named in the order 
for the; sameyperiod) ))R.S:O, 1970 e273as.. 215 LOT s6o1 8, 
‘0, 


24.—(1) Every person who fails to pay at least the mini- conaieee 

mum price established for a regulated product or for milk for failure 
Oo pay 

or cream in an agreement or award filed with the Com- minimum 
mission or the price of a regulated product determined by a” i 
marketing board is, in addition to the fine provided for in 
section 22, liable to a penalty of an amount equal to the 
amount of such minimum or determined price, less any 
amount paid by such person as payment in full or in part 
for such regulated product, milk or cream, and less any 
amount paid by such person for such regulated product, 
milk or cream pursuant to an order of the Commission under 
subsection 4 (3). 


(2) Every penalty imposed under subsection (1) shall be Disposition | 
paid to the marketing board or to the Commission, and the penalty 
marketing board or the Commission, as the case may be, 


shall, 


(a) pay the money to the person who failed to receive 
at least the minimum price; or 


(b) use the money to stimulate, increase and improve 
the marketing of the regulated product or of milk 
Ge creat, hao e Ler ce 218 8, 22. 


2~ : : : j Certified 
25. Where, in any action or prosecution under this AAC, copie 


production of any agreement, award, order, regulation, admissible 
direction, rule, resolution, determination or minute of the 
Commission or a marketing board or of any order or direction 
of the Director is required, any document purporting to be a 
copy of such agreement, award, order, regulation, direction, 
rule, resolution, determination or minute, certified to be a 
true copy thereof by the chairman or secretary of the Com- 
mission or the marketing board, or by the Director, as the 
case may be, is admissible in evidence as proof of the making 
and of the text thereof without production of the original 
document and without proof of the signature of the person 
purporting to have certified it. R.S.O. 1970, c. 273, s. 23; 
1972, b. 162.-5.. 9) 
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26. In any prosecution for an offence under this Act, the 
act or omission of an act, in respect of which the prosecution 
was instituted, shall be deemed to relate to the marketing 
within Ontario of milk, cream or cheese; or any combination 
thereof, unless the contrary is proven. R.S.O. 1970, c. 273, 
s, 24. 


27.—(1) Any word or expression used in the Act or the 
regulations may be defined in the regulations for the purpose 
of the regulations. 


(2) Any regulation may be limited as to time or place, or 
topboeths, pRiS.0i919708 wi2id) seo 


28.—(1) The Lieutenant Governor in Council may grant 
authority to the Canadian Dairy Commission to regulate the 
marketing within Ontario of a regulated product or a milk 
product and.for such purposes, 


(a) to exercise any power that it may exercise in rela- 
tion to the marketing of such regulated product or 
milk product in interprovincial or export trade; 

(>) to exercise, in relation to the marketing of such 

regulated product, any power that may be exercised 

by a marketing board in relation to a regulated 
product; and 


to exercise, in relation to the marketing of such 
milk product, any power that is like a power that 
may be exercised by a marketing board in relation 
to a regulated product. 


(2) Where authority is granted under subsection (1) in 
relation to any milk product, such milk product shall be 
deemed to be, 


(a) a regulated product for the purposes of the Commodity 
Boards and Marketing Agencies Act; and 


(b) the regulated product in relation to the marketing 
of which a levy is fixed, imposed and collected under 


the Commodity Boards and Marketing Agencies 
Aghis 197 OPO 28 ‘S701: 
MISCELLANEOUS 


29. The moneys required: for the purposes of this Act 
shall be paid out of the moneys appropriated therefor by 
the LedislaturevtTOR:S:0, 2970}; civ 273j0s.. 27x 
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CHAPTER 267 


Mineral Emblem Act 


1. The mineral known as amethyst is adopted as and shall Mineral 
be deemed to be the mineral emblem of the Province of of Ontario 
Ontario... F970, c. 59, S.1, 
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CHAPTER 268 
Mining Act 
this Act, 
“agent”, when used in Parts [IX and XJ, means a person 
having, on behalf of the owner, the care or direction of a 


mine or plant or a part thereof; R.S.O. 1970, c. 274, 
AG 22 a 


. “Commissioner” means the Mining and Lands Com- 


missioner appointed under the Ministry of Natural 
Resources Act;" RES OU TO7OY cc, 274; sett) par.'2%'19735 
CHETOS ISS 7 Sy 41 


. “Crown” means Crown in right of Ontario; 


“Crown land” does not include land in the actual use or 
occupation of the Crown, or of a public department of 
the Government of Canada or of Ontario, or of an officer 
or servant thereof, or under lease or licence of occupa- 
tion from the Crown or the Minister of Natural 
Resources, or set apart or appropriated by lawful 
authority for a public purpose or vested in The Ontario 
Northland Transportation Commission; R.S.O. 1970, 
C. 274198. F, parsi. 34°43 


“Deputy Minister” means the Deputy Minister of 
Natural Resources; R.S.O. 1970, c. 274, s. 1, par. 6; 
197 2-c. Biter 


“Director” means the Director of the Lands Manage- 
ment“Branch® 1973) crrO0g ssi! (1). 


“holder”, when referring to the holder of an unpatented 
mining claim, a boring permit, a quarry permit or a 
licence of occupation issued under this Act, means the 
holder of record; 


. “in place”, when used in reference to mineral, means in 


the place or position where originally formed in the solid 
rock, as distinguished from being in loose, fragmentary 
or broken rock, boulders, float, beds or deposits of gold 
or platinum-bearing sand, earth, clay, or gravel, or 
placer; R:S/O. 1970,'c. 274;'s! 1, pars. 8, 9. 
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9. 


10. 


Ll, 


12a 


LS) 


14. 


15,3 


“inspector” includes “engineer” as defined in clause 160 
(a), a geologist on the staff of the Ministry and any other 
officer or agent designated by the Minister to carry out 
an inspection or investigation relating to the mining 
industry. “Ress: VO Og e774, sory par, 10.192, C15 
Sry 


“lease” means a leasehold patent; R.S.O. 1970, c. 274, 
SR Oate bs 


“licensee” means a person, mining partnership or com- 
pany holding a prospector’s licence issued under this Act 
orarenewal thereof; R.S.O. 1970, c. 274,s. 1, par. 12; 
Oy 2 nee NO. 6b Ub), 


“machinery” includes steam and other engines, boilers, 
compressors, furnaces, milling and crushing apparatus, 
hoisting and pumping equipment, chains, trucks, 
tramways, tackle, blocks, ropes and tools, and all 
appliances used in or about or in connection with a mine 
or planity() ReSiQ)1197 0;ner1 27 4g: sard, paral 3: 


“metal tag” means the metal tag supplied by the mining 
recorder or a substitute therefor supplied by the Minis- 
tryin RiteOll107 Os eh3/4. 33d :panal4y197 ade. 1, 5. 1. 


the moun)} mine” ,,exeept as. defined) inajPart LX, 
includes any opening or excavation in, or working 
of the ground for the purpose of winning, opening 
up or proving any mineral or mineral-bearing sub- 
stance, and any ore body, mineral deposit, stratum, 
rock, earth, clay. sand or gravel, or place where 
mining is or may be carried on, and all ways, 
works, machinery, plant, buildings and premises 
below or above ground belonging to or used in 
connection with the mine, and also any quarry, 
excavation or opening of the ground made for the 
purpose of searching for or removal of mineral 
rock, stratum, earth, clay, sand or gravel and 
any roasting or smelting furnace, concentrator, mill, 
work or place used for or in connection with 
washing, crushing, sifting, reducing, leaching, roast- 
ing, smelting, refining, treating or research on any 
of such substances ; 


the verb “mine” and the word “mining”, except 
as defined in Part IX, include any mode or 
method of working whereby the earth or any 
rock, stratum, stone or mineral-bearing substance 
may be disturbed, removed, washed, sifted, leached, 
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16. 


18. 


19. 


20. 


4 be 


ie: 


roasted, smelted, refined, crushed or dealt with for 
the purpose of obtaining any mineral therefrom, 
whether it has been previously disturbed or not; 


“minerals” includes gold and silver, all rare and 
precious metals and coal, natural gas, oil and 
salt; 


. “mining lands” includes the lands and mining rights 


patented or leased under or by authority of a 
statute, regulation, or order in council, respect- 
ing mines, minerals or mining, and also lands or 
mining rights located, staked out, used or intended 
to be used for mining purposes ; 


“mining rights” means the ores, mines and minerals on 
or under any land where they are or have been dealt with 
separately from the surface; R.S.O. 1970, c. 274, s. 1, 
pars. 15-19. 


“Minister” means the Minister of Natural Resources; 
RS. 02019707 hee eee ae “Dare ZOOM FO7e, cc. 4, 
pre sare. 


“Ministry” means the Ministry of Natural Resources; 
R.5.Oe 1070, covs4s soe, pare SalOr2re ss. 12. 


“owner”, when used in Parts IX and XI, includes 
every person, mining partnership and company 
being the immediate proprietor or lessee or occupier 
of a mine or plant, or a part thereof, or of any 
land located, patented or leased as mining land, 
but does not include a person or a mining partner- 
ship or company receiving merely a royalty, rent 
or fine from a mine, plant or mining lands, or 
being merely the proprietor of a mine, plant or 
mining lands subject to a lease, grant or other 
authority for the working thereof, or the owner 
of the surface rights and not of the ore or 
minerals; R.S.O. 1970, c. 274, s. 1, par. 21. 


“patent’’ means a grant from the Crown in fee 
simple or for a less estate made under the Great 
Seal, and includes leasehold patents and freehold 
patents, but in sections 4, 28, 62, 96, 97, 100, 101, 102, 
103, 104, 105, 106, 107, 108, 109, 181, 182, 190, 194, 197 
and 204 the meaning is limited to freehold patents; 
RS OP TOTONE. 274) Ss Pyperee,, Pers, . 1165s) 2 (2); 
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Z3 


24. 


25: 


26. 


Ze 


28. 


29. 


30. 


‘prescribed’? means prescribed by or under the 
authority of this Act; 


“recorder”? means the mining recorder of the mining 
division in which is situate the land in respect 
of which an act, matter or thing is to be done; 


“regulations” means the regulations made under 
this Act; R.S.O. 1970, c. 274, s. 1. pars. 23-25. 


“Supervisor” means the Supervisor of the Mining 
Lands Section; 1973, c. 106,s. 1 (2). 


“surface rights’? means every right in land other 
than the mining rights ; 


‘unpatented’, when referring to land or mining 
rights, means land or mining rights for which a 
patent, lease, licence of occupation or any other 
form of Crown grant is not in effect ; 


“unpatented mining claim’’ means a mining claim 
that is in good standing and for which the Crown 
has not issued a patent, lease or licence of occu- 
pation ; 


“valuable mineral in place’’ means a vein, lode 
or deposit of mineral in place appearing at the 
time of discovery to be of such a nature and 
containing in the part thereof then exposed such 
kind and quantity of mineral or minerals in 
place, other than limestone, marble, clay, marl, 
peat or building stone, as to make it probable 
that the vein, lode or deposit is capable of being 
developed into a producing mine likely to be 
workable at a profit. R.S.O. 1970, c. 274, s. 1, 
pars. 27-30. 


2. Nothing in this Act affects the sale, lease or location, 
for agricultural or other purposes, of any land opened 
for sale or free grant under the Public Lands Act or 
otherwise. .R.S.O. 1970, c..274,.s.. 2. 


3. The Lieutenant Governor in Council may make regu- 
lations prescribing forms and providing for their use. 
RiS:OF19 TON G82 7 44s 73: 
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PAR Ty 


ADMINISTRATION 


4.—(1) All public lands for mining purposes and_ for Adminis- 

; : ; tration by 

the purposes of the mineral industry and all regulations Minister 
made with respect to mines or minerals or mining or 
mining lands or mining rights or the mineral industry shall 


be administered by the Minister. 


(2) All patents, leases, licences or other instruments of elastin 
title and all agreements, contracts or other writings relating 
to mines or minerals or mining lands or mining rights or 
the mineral industry shall be signed and executed by the 
Minister or by the Deputy Minister. R.S.O. 1970, c. 274, 


us 


5. The Lieutenant Governor in Council may appoint Officers 
: and agents, 
such officers and agents as he considers necessary, who appointment 
shall be officers of the Ministry and shall perform such 
duties as are assigned to them by this Act or by the 


regulations, 9h on Los0).c. 24s: Ocho, Oo. 1's. °F: 


6.—(1) The Lieutenant Governor in Council may appoint for Mining | 
each mining division a mining recorder, who shall be an officer of 


ihe Ministry OR SOOO. can74osw9 (heh fects oscith 


(2) Where a mining recorder is absent because of illness pPholnEneEs 
or for any other reason, the Minister may appoint in of mining 
writing a person to act as mining recorder pro tempore, PORPRASE 
but such person shall exercise only such of the duties 


of the recorder as are defined in the appointment. 


(3) Where a mining recorder is absent because of illness Idem 
or for any other reason and no appointment is made 
under subsection (2), the Supervisor is pro tempore mining 
recorder for that division and may exercise all of the 
duties of the recorder. R.S.O. 1970, c. 274, s. 9 (2, 3). 


7. Every recorder shall keep such books for the record- wh png 
ing of mining claims, applications and other entries therein be Kept by 
as are directed by the Minister, and such books shall be 
open to inspection by any person on payment of a fee 
of 25 cents for each claim or application examined, and 
every recorder shall also keep displayed in his office one 
or more maps showing the territory included in his mining 
division and shall mark thereon all claims as they are 
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recorded, and there shall be no charge for examining such 


mapior maps wy Roi@e 1970) 0 274.9210; 


8. Every document filed in the recorder’s office shall, 
during office hours, be open to inspection by anyone on 
payment of the prescribed fee. R.S.O. 1970, c. 274, s. 11. 


. Every’ ‘copy.'of “or, extract (from an. entry. im “any 
of such books, and of any document filed in the recorder’s 
office, certified to be a true copy or extract by the recorder, 
shall be received in any court as prima facie evidence 
of the matter certified by him without proof of his 
appointment, authority or signature. R.S.O. 1970, c. 274, 
ent. 


10. Notwithstanding anything in the Public Service Act, 
the Minister may employ any professor, instructor, or other 
person to investigate the mineral resources of Ontario, or 
for any work in connection with this Act, and may pay 
him for such services at such rate as is agreed upon, 
out of the moneys that are appropriated by the Legis- 
lature for that purpose. R.S.O. 1970, c. 274, s. 13. 


11.—(1) An inspector may enter upon any lands for 
the purpose of gathering information respecting minerals 
or mineral rights and may enter any structure or works 
for the purpose of gathering information respecting ore 
and may take therefrom representative samples of minerals 
and ore sufficient for the purpose of testing or analysis. 


(2) An inspector shall be deemed to be an officer appointed 
under this Act for the purposes of section 172. R.S.O. 1970, 
c. 274, s.. 14. 


12.—(1) No officer appointed under this Act shall directly 
or indirectly, by himself or by any other person, purchase 
or become interested in any mining lands, mining rights 
or mining claims situate in Ontario, and any such purchase 
or interest is void. 


(2) Any officer contravening any provision of subsection 
(1) forfeits his office and is, in addition thereto, liable to a 
penalty of $500 to be recovered in any court of competent 
jurisdiction by any person who sues for it. R.S.O. 1970, 
G2) 446 do. 


13.—(1) The Commissioner, Director and Supervisor are ex 
officio justices of the peace for every county and district in Ontario 
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and a recorder in his division is ex officio a justice of the peace for 
the county or district in which any part of his division lies, and it is 
not necessary that they possess any residential or property qualifi- 
cationvis R, SLO. 19/0pe..274) 1% 18.41);-497 2xo6anl 8... lebrevised: 


(2) Every mining recorder is ex officio a commissioner for pa 


taking affidavits in Ontario. R.S.O. 1970, c. 274, s. 18 (2); sioners for 
: affidavits 
revised. 


14. The Lieutenant Governor in Council may divide ne 
the Province into mining divisions and may alter the 


number, limits or extent thereof. R.S.O. 1970, c. 274, s. 20. 


15.—(1) Except as in this Act otherwise provided, the Qertain 


recorder's office is the proper office for filing and recording filed in 
; ‘ : . recorder’s 
all applications, documents and other instruments required office 
or permitted to be filed or recorded under this Act, 
affecting any unpatented mining claim or any right, privilege 
or interest that may be acquired under this Act respecting 
an unpatented mining claim, and all such applications, 
documents and instruments may, before patent, be filed 
or recorded in such office, but, after patent, the Land Titles Act or 8.5.0. 1980, 
: : cc. 230, 445 
the Registry Act, as the case may be, applies. 


(2) Except as in this Act otherwise provided, the Min- Gettin | 
ister’s office is the proper office for filing and recording Teedtes 
all applications, documents and other instruments required office 
or permitted to be filed or recorded under this Act, 
affecting any mining licence of occupation er any right, 
privilege or interest that may be acquired under this Act 
respecting a mining licence of occupation, or affecting any 
grant under this Act or the regulations that is not a 
grant that may be registered under the Land Titles Act 
or the Registry Act or affecting any right, privilege or 
interest that may be acquired under this Act respecting 
such a grant, and the Minister may authorize an officer 
or officers to receive, scrutinize, approve and record any 
such applications, documents and other instruments. R.S.O. 
1970, c. 274,s. 21. 


16. Where a part of Ontario is not included in a. Varaney in 
mining division or if there is no recorder for a mining recorder 
division, all applications shall be made to the Ministry 
and all duties and powers of the recorder shall be performed 
and exercised by the Deputy Minister, and all acts, matters 
and things that in a mining division are to be done by or 
before a recorder shall be done by or before the Deputy 
Minister, and all such acts, matters and things that are 
to be done in the office of the recorder shall be done at 
the Ministry. R.S.O. 1970, c. 274, s. 22; 1972, c. 1, s. 1. 


916 


Minister 
to furnish 
recorder 
with list 
of lands 
patented 


Licence 
required 


Clerks or 
employees 
not to 
require 
licence 


Who may 
receive 
licences 


Date and 
term of 
licence 


Licence not 
valid unless 
signed 


Officer to 
sign for 
company 


Licence not 
transferable 


Licences to 
companies 


Licences to 
individuals 


Proof 
required 
before licence 
is issued to 
company 


Chap. 268 MINING Sec 

17. Upon the issue of a patent by the Crown of mining 
lands or mining rights, the Minister shall give notice 
thereof to the recorder of the mining division in which 
the lands included in the patent are situate, and the 
recorder shall keep in his office a list of all such lands. 


RES Oo OT Or one JAS 2ot 


18.—(1) No person or company not the holder of a 
prospector’s licence shall prospect for minerals upon Crown 
lands or lands of which the mining rights are in the 
Crown, or stake out, record or acquire any unpatented 
mining claim, or area of land for boring permit, or 
acquire any right or interest therein. R.S.O. 1970, c. 274, 
su aa ly) FOF COLIGsS..2 (1), 


(2) A clerk or employee of a licensee performing clerical, 
manual or other services of like nature shall not be required 
tobe the  holdersot aprospector s “licence. K:5,0% 1970) 
CiZl4esa242) » lO T2ECNR Gris, 2 (2). 


19.—(1) Any person over eighteen years of age and, 
subject to subsection (8), any company, is entitled to 
obtain a prospector’s licence upon application therefor in 
the prescribed form and upon payment of the prescribed 
fee Pte O: 1070. ce 274s Jail) os), Carlo, sa 3: 


(2) The licence shall be dated on the day of the issue 
thereof and it expires at midnight on the 3lst day of 
March then next ensuing. 


(3) Subject to subsection (4), the licence is not valid 
unless it is signed by the holder thereof in the space 


provided on the licence. 


(4) Where the licensee is a company, the licence shall 
be signed by the president or secretary of the company. 


(5) The licence is not transferable. 


(6) Licences to companies shall be issued only by the 
Minister or by the Deputy Minister. 


(7) Licences to individuals may be issued by the Minister 
or the Deputy Minister or by any recorder. R.S.O. 1970, 
c. 274, s. 25 (2-7). 


(8) Where a company, 
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(a) incorporated in Ontario, satisfies the Minister that 
it is So incorporated ; or 


(6) incorporated outside Ontario, satisfies the Minister 
that it is so incorporated and that it is not 
required to be licensed under Part VIII of the 


Corporations Act; or R.S.0, 1980, 
Cy 


(c 


— 


other than a company coming within clause (a) 
or (b), files with the Ministry a copy of the licence 
authorizing it to transact business or hold land in 
Ontario verified by an affidavit of an officer of the 
company, 


a licence shall be issued to the company. R.S.O. 1970, 
C274, 5,20 10) 1912, Cc. 1, Otte. 


20. Every prospector’s licence shall be numbered, and shall nib ep eates a ‘ 
also be lettered with a letter of the alphabet to indicate oflicences 
the office from which it was issued. R.S.O. 1970, c. 274, 


§..20°.9972) Gc: T10)'sr4. 


21. A prospector’s licence held by a company does TOME cesathaee en 
entitle any shareholder, officer or employee thereof to the company 
rights or privileges of a licensee and shall not be used for 
the staking of mining claims. R.S.O. 1970, c. 274, s. 27; 


1972, G7 Lbbes.6. 


22.—(1) A licensee is entitled to a renewal of his licence before Apostle of 
its expiration upon making application therefor in the prescribed 
form and paying the prescribed fee, except as provided under 
subsectionis:. R.S-0 1970. cudi4ss. 28tl) L9AL.c. Odes. 1 
(1). 


(2) Licences to companies may be renewed by the Minister Tis 
or the Deputy Minister, and licences to individuals may renewals 
be renewed by the Minister or the Deputy Minister or 


by anyrecorder. R.S.O. 1970, c. 274, s. 28 (2). 


(3) The renewal shall bear date on the Ist day of April Date ana 
and shall be deemed to have been issued and shall take pecep 
effect immediately upon the expiration of the licence of 
which it is a renewal, or of the last preceding renewal, 
as the case may be, except as provided under subsection 


(SS); J URISpO! 1OTOn. e. B42 Sha 1971, 102268 127 


(4) The renewal shall bear the same number and letter Form 
as the original licence and, after it comes into effect, it 
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shall be deemed to be the licence of the licensee. R.S.O. 
1970, c. 274, s. 28 (4). 


(5) The Minister shall renew the licence of a _ person 
who has held a licence continuously for twenty-five years, 
without fee, and the licence shall remain in good standing 
during the lifetime of the licensee and shall expire at 
12 o'clock midnight of the day of death of the licensee. 
bOT Lucut0 2s ade( 3): 


23.—(1) If a prospector’s licence is accidentally destroyed or 
lost, the holder may, 


(a) upon proof by statutory declaration that the original 
has been destroyed or lost and setting out the 
circumstances thereof; and 


(6) upon payment of the prescribed fee, 


obtain a duplicate thereof from the office of the Minister, 
Deputy Minister’.or, any, recorder, R.S.@!1197000¢. 9274, 
SOT LT 2 eG sO, 


(2) Every such duplicate shall be marked “‘substituted 
licence’ and shall bear the same date and number as the 
original licence. R.S.O. 1970, c. 274, s. 29 (2). 


24.—(1) No BOrsuhi or company shall apply for or hold 
more than one prospector’s licence. R.S.O. 1970, c. 274, 
S30) (Dl O82 peal Lopeti7: 


(2) A contravention of this section is an offence against 
this Act, but, where the Minister is satisfied that there 
was no improper intent and upon surrender of the un- 
necessary licence or licences, the Minister may relieve 
from the penalty and may direct a refund of the fee or 
feest paid). RiS/@y219 7 06-c,, 274/630 2); 


25. Every licensee shall upon demand produce and exhibit 
his licence to an inspector or a recorder.. R.S.O. 1970, c. 274, 
ele 


26. Where application for a licence or a renewal of a 
licence is made during the absence of a recorder from his 
office, the applicant may leave with the person in charge 
of the office his application and such documents as he is 
required to produce in order to obtain the licence or 
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renewal and the prescribed fee, and in every such case the 
licence or renewal when issued is as effective as if obtained 
at the time of the application, and the licence shall 
bear that date. R.S.O. 1970, c. 274, s. 32. 


27.—(1) Where the Commissioner finds, after a hearing, Revocation 
that a licensee has been guilty of a wilful contravention” °°" 
of any of the provisions of this Act or the regulations, 
the Minister may, on the recommendation of the Com- 
missioner, revoke the licence of the licensee and a licence 
shall not thereafter be issued to such licensee without the 
authority of the Minister. 1971, c. 50, s. 58 (2), part. 


(2) Where a licence is revoked under subsection (1), the tdem 
Minister shall determine and notify the holder of the 
licence revoked of the period of time during which a 
licence shall not be issued to him. R.S.O. 1970, c. 274, 

s. 34 (2). 


(3). Where a. recorder finds, - alter..a) hearing, that “a Suspension 
licensee has contravened any of the provisions of this 
Act or the regulations, the Minister may, upon the recom- 
mendation of the recorder, suspend the licence of the 


licensee, “T971).c. 50,5. 58 (2), part. 


(4) Where a licence is suspended under subsection (3), Idem 
the Minister shall determine and notify the holder of the 
licence suspended of the period of time during which his 
licence 1s suspended. 


(5) While a licence is suspended under subsection (3), Rights of 
the licensee may renew his licence or transfer claims to under 
; suspension 
another licensee or report work, but he may not stake 
out or apply for a mining claim or acquire an unpatented 
mining claim or interest therein through transfer or obtain 
an extension of time in which to perform work or in 
which to apply for lease on any unpatented mining claim 


recorded in his name. R.S.O. 1970, c. 274, s. 34 (4, 5). 


(6) A finding by the Commissioner that a licensee has 4ppeal 
wilfully contravened this Act or the regulations or by a 
recorder that a licensee has contravened this Act or the 
regulations, as the case may be, may be appealed in a 
like manner as any decision of the Commissioner or recorder, 
respectively, and the Minister shall give effect to the 
decision on the appeal. 1971, c. 50,s. 58 (3). 
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PAR Pell 


MINING CLAIMS 


LANDS OPEN 


28. Except where otherwise provided, the holder of a 
prospector’s licence may prospect for minerals and stake out 
a mining claim on any, 


(a) Crown lands, surveyed or unsurveyed ; 


(b) lands, the mines, minerals or mining rights whereof 
have been reserved by the Crown in the location, 
sale, patent or lease of such lands where they 
have been located, sold, patented or leased after 
the 6th day of May, 1913, 


not at the time, 


(c) under staking or record as a mining claim that 
has not lapsed or been abandoned, cancelled or 
forfeited; or 


(d) withdrawn by any Act, order in council, or other 
competent authority from prospecting, location or 
sale, or declared by any such authority to be 
not open to prospecting, staking out or sale as 
mining uclaims... R,S.O.. 1970, c. 274, S.. 3594972, 
c. 116,s. 9. 


29. A licensee may stake out a mining claim on any 
land open for prospecting and, subject to the other pro- 
visions of this Act, may work such claim and transfer his 
interest therein to another licensee; but, where the surface 
rights in the land have been granted, sold, leased or 
located by the Crown, compensation must be made as 
provided by section 92. R.S.O. 1970, c. 274, s. 36. 


LANDS NOT OPEN 


30. No mining claim shall be staked out or recorded 
upon any land transferred to or vested in the Ontario 
Northland Transportation Commission without the consent of 
of the Commission nor, except with the consent of the 
Minister, 


(2) upon any land reserved or set apart as a town 
site by the Crown ; 
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(6) upon any land laid out into town or village lots 
on a registered plan by the owner thereof ; 


(c) upon any land forming the station grounds, switch- 
ing grounds, yard or right of way of a railway; or 


(d) upon any colonization or other road or _ road 
allowance. R.S.O. 1970, c. 274, s. 37. 


31. No mining claim shall be staked out or recorded Bands) 


on any land, claim may 
i not be 
staked out 
(a) that, without reservation of the minerals, has been 
sold, located, leased or included in a licence of 


occupation ; or 


(b) for which a bona fide application is pending in 
the Ministry under the Public Lands Act, or other- 8-3.0. 1980, 
wise, and the applicant may acquire the minerals; or 


(c) where the surface rights have been subdivided, 
surveyed, sold or otherwise disposed of by the 
Ministry for summer resort purposes, except where 
the Minister certifies in writing that in his opinion 
discovery of valuable mineral in place has been 
made; or 


(a2) where the Minister or the Minister of Transportation 
and Communications certifies that land is required 
for the development of water power or for a 
highway or for some other purpose in the public 
interest and the Minister is satisfied that a discovery 
of mineral in place has not been made thereon; or 


(e) in an Indian reserve, except as provided by The 1924,°. 15 
Indian Lands Act, 1924: or 


(f) while proceedings in respect thereto are pending 
before the Supreme Court, the Commissioner or a 
recorder RiSiOi O70, v2 /osensseolo Zoe ctl, 
ss. 1, 100 (2); 1972, c. 4, s. 12. 


e 7 . 5 ° . P : * l 
32. Prospecting or the staking out of mining claims eee 


or the development of mineral interests or the working 

of mines in provincial parks is prohibited except as_ pro- 

vided by the regulations made under the Provincial Parks 83.0. 1980. 
Act, BR.SiOe 1970,c. 274, 8. 39. 


33.—(1) Notwithstanding that the mines or minerals ee eT 


therein have been reserved to the Crown, no person or oe meringsi 
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company shall prospect for minerals or stake out a mining 
claim upon the part of a lot that is used as a garden, 
orchard, vineyard, nursery, plantation or pleasure ground, or 
upon which crops that may be damaged by such prospecting 
are growing, or on the part of a lot upon which is 
situated a spring, artificial reservoir, dam or waterworks, 
or a dwelling house, outhouse, manufactory, public building, 
church or cemetery, except with the consent of the owner, 
lessee, purchaser or locatee of the surface rights, or by order 
of the recorder or the Commissioner, and upon such terms 
as to him seem just. 


(2) If a dispute arises between the intending prospector 
and the owner, lessee, purchaser or locatee as to land 
that is exempt from prospecting or staking out under 
subsection (1), the recorder or the Commissioner shall deter- 
mine the extent of the land that is so exempt. R.S.O. 
1970, c. 274, s. 40. 


34. A water power lying within the limits of a mining 
claim, which at low water mark in its natural condition 
is capable of producing 150 horsepower or upwards, shall 
not be deemed to be part of the claim for the use of the 
licensee, and a road allowance of one chain in width shall 
be reserved on both sides of the water together with 
such additional area of land as in the opinion of the 
recorder or the Commissioner may be necessary for the 
development and utilization of such water power. R.S.O. 
LOVOsC. 214, Sel. 


35. Where a mining claim adjoins or is adjacent to a 
highway or road maintained by the Ministry of Transportation 
and Communications, no surface mining operations shall be 
carried on within 150 feet of the limits of the highway or 
road except with the consent in writing of the Minister. 
Res. 1970%c; 2/4, 6. 42,1972 .c. 1. 3 LOO), 


36.—(1) The Minister, or an officer appointed under this 
Act and designated by the Minister, may by an order 
signed by him, 


(a) withdraw from prospecting and staking out and 
from sale or lease any lands, mining rights or 
surface rights that are the property of the Crown; 
and 


(b) reopen for prospecting and staking out and for 
sale or lease any lands, mining rights or surface 
rights that have been withdrawn under this Act. 
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(2) Where the Minister or the officer makes an_ order Copy of 
under subsection (1), he shall within twenty-four hours of to recorder 
the date of the order mail a copy of the order to the 
recorder of the mining division in which the lands, mining 


rights or surface rights are situate. 


(3) Upon receipt of the copy of the order, the recorder Filing copy 
shall forthwith post up in his office a notice of the order 
and file the copy of the order in his office. 


oe : : j Lands, etc., 
(4) Lands, mining rights or surface rights withdrawn Lands. etc. 


under this section, until reopened by the Minister or the a eas 
officer, shall remain withdrawn, and shall not be prospected, onworketl 


staked out, occupied or worked except under subsection (5). 


(5) The Lieutenant Governor in Council may direct that Working on 
the mines and minerals in lands, mining rights or surface Crown 
rights, or in any part thereof, withdrawn under this 
section may be worked by or on behalf of the Crown. 


(6) An order under subsection (1) shall be deemed not to be a alae eg a 
regulation within the meaning of the Regulations Act. R.S.O. ee 1980, 


1970, 'c. 274, s. 43. c. 446 


37.—(1) Every officer appointed or acting under this Act Duty of 


officers of 
and every assistant of such officer who makes a discovery the Crown 
: pe ; discovering 
of valuable mineral upon any lands or mining rights open mineral 
to prospecting and staking out as a mining claim shall 
stake out and record a parcel thereof of the size and form 
of a mining claim on behalf of the Crown, and no licence 


is required for that purpose. 


(2) No proceeding is necessary for such staking out except Method 
to plant posts and blaze lines as provided in respect to a 
mining claim, but the officer or assistant shall mark upon 
No. 1 post the words ‘“‘Staked out for the Crown’, and 
within the time limited by this Act for recording the claim 
shall notify the recorder of the staking out, giving the 
date of staking out and the description of the property. 


(3) The recorder, upon receiving such notice, shall enter Recording 
the parcel of land upon his record book as staked out 
on behalf of the Crown, and shall mark it upon his map 
with the letter ‘“‘C’’, and after such staking out the parcel 
is not open to staking out or recording. R.S.O. 1970, 
c. 274, s. 44. 
38. Land or mining rights staked out on behalf of the Somtemattr 


oe . ici 
Crown, and land or mining rights reserved or withdrawn mining” 


from prospecting, staking out, or sale as mining claims, rights unter 


924 


Permit under 
R.S.O. 1980, 
Ceolens 


Mining 
claims in 
unsurveyed 
territory, 
how to be 
laid out 


Mining 
claims on 
agricultural 
lands 


Where 
surface 
rights 
necessary 
for mining 
operations 


Size and 
form of 
claims, in 
unsurveyed 
territory 


in townships 
surveyed 
into sections 
of 640 acres 


Chap. 268 MINING Sec. 38 
may be worked, sold, leased or granted by the Crown or 
worked under an agreement or arrangement with the Crown 
in such manner and upon such terms and conditions and 
for such price as is provided by the Lieutenant Governor 


in Council. R.S.O. 1970, c. 274, s. 45. 


89. Before beginning or carrying on any work prescribed 
by this Act on a mining claim, the holder thereof, in addition to 
any other requirement, shall obtain a written permit entitling him 
so to do as provided in the Forest Fires Prevention Act. R.S.O. 
1970, c., 274, s.. 47. 


SIZE AND FORM OF MINING CLAIMS 


40. A mining claim in unsurveyed territory shall be laid 
out with boundary lines running north and south and 
east and west astronomically and the measurements thereof 
shall be horizontal, and in a township surveyed into lots 
or quarter sections or subdivisions, of a section, a mining 
claim shall be such part of a lot or quarter section or 
subdivision of a section as is hereinafter defined, and the 
boundaries of all mining claims shall extend downwards 
vertically on all sides. R.S.O. 1970, c. 274, s. 48. 


41.—(1) Where the Minister certifies that land is suitable 
for disposition for agricultural purposes, a mining claim 
staked thereon does not give the staker any right, title 
or interest in or to the surface rights. 


(2) Where surface rights on any such land are necessary 
to the carrying on of mining operations, the Minister may 
determine the part of the surface rights so required and, 
if not previously disposed of, may sell or award the surface 
rights or such part thereof to the claim holder as he considers 
essential to the efficient carrying on of mining operations, 
and he may require the claim holder to have such surveys 
made at the expense of the claim holder as he considers 
proper... Kh.3.0- 19/0) ¢. 274s. 49. 


42.—(1) In unsurveyed territory, a mining claim shall be 
a square of 40 acres, being 20 chains (1,320 ft.) on each 
side. 


(2) In a township surveyed into sections of 640 acres 
subdivided into quarter sections or subdivisions containing 
160 acres or thereabouts, a mining claim shall consist of the 
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northeast quarter, the northwest quarter, the southeast 
quarter or the southwest quarter of a quarter section or 
subdivision, and shall contain 40 acres or thereabouts. 


(3) In a township surveyed into lots of 320 acres, a in townships 
mining claim shall consist of the northwest quarter, of the into lots of 
north half, the northeast quarter of the north half, the 
southwest quarter of the north half, the southeast quarter 
of the north half of a lot, or any like subdivision of the 


south half of a lot, and shall contain 40 acres or thereabouts. 


(4) In a township surveyed into lots of 200 acres, aie bvaae 
mining claim shall consist of the northeast quarter, the into lots of 
southwest quarter, the northwest quarter or the southeast 


quarter of a lot, and shall contain 50 acres or thereabouts. 


(5) In a township surveyed into lots of 150 acres, a in homens 
mining claim shall consist of the northeast quarter, the into lots of 
southeast quarter, the northwest quarter or the southwest 


quarter of a lot, and shall contain 37% acres or thereabouts. 


(6) In a township surveyed into lots of 100 acres, a aes 
mining claim shall consist of the north half, the south ntiosven! 
half, the east half or the west half of a lot, and shall contain 


50 acres or thereabouts. R.S.O. 1970, c. 274, s. 50. 


43.—(1) In unsurveyed territory, an irregular area of Irregular 


land lying between land not open to be staked out, or ee 
bordering on water, may be staked out with boundaries marking’ 
coterminous thereto, but the claim shall be made to conform °°°7™*?"'® 
as nearly as practicable to the prescribed form and area 


and shall not exceed the prescribed area. 


(2) In a surveyed township where, by reason of land im surveyed 

: ps 
covered with water being excluded from the area of a lot, 
quarter section of subdivision of a section,~or by reason of 
the lot, quarter section or subdivision being irregular in 
form, or from any other cause, it is impossible to stake out 
a mining claim of the prescribed area in accordance with 
the foregoing provisions of this Act, the mining claim shall 
as nearly as is practicable be of the prescribed form and 
area, and shall have such, if any, of its boundaries as can 
be so made coincident with boundary lines of the lot, 
quarter section or subdivision of a section, and shall have 
as many as possible of its boundaries that are not so coin- 
cident parallel to boundaries of the lot, quarter section or 
subdivision which are straight lines, and, where necessary to 
procure the prescribed area, the mining claim may extend 
into any part of the lot or quarter section or subdivision 
of a section, but not into any other lot or quarter section 
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Chap. 268 MINING Sec. 43 (2) 
or subdivision of a section, and land lying between parcels 
of land not open to be staked out or between such land 
and a boundary or boundaries of the lot, quarter section 
or subdivision of a section may be staked out with 
boundaries coterminous thereto, but the claim shall be made 
to conform as nearly as practicable to the prescribed form 


and area and shall not exceed the prescribed area. 


(3) In unsurveyed territory, land covered with water may 
be included in a claim in the same way as land not 
covered with water, and in a surveyed township, land 
covered with water that would, if not covered with water, 
have been comprised in the area of the lot, quarter section 
or subdivision of a section, or have constituted a lot, 
quarter section or subdivision of a section, may be included 
in a claim as if it were-in fact part of such lot, quarter 
section or subdivision of a section. 


(4) Where a claim includes land covered with or bordering 
on water, there may be reserved for the Crown the surface 
rights not exceeding 400 feet in width from the high water 
mark. R.S.O. 1970, c. 274, s. 51 (1-4). 


(5) Where a claim is traversed by a highway or road 
constructed or maintained by the Ministry of Transportation 
and Communications, there may be reserved for the Crown 
the surface rights not exceeding 300 feet in width along 
both sides of the highway or road, such reservation to 
be measured from the outside limits of the right of way 
of ‘the’ highway “or road‘ RvS:O. 1970) ¢7° 274 s, 31° (35); 
1972,c. 4,5. 100 (2). 


(6) The reservations of surface rights authorized by sub- 
sections (4) and (5) shall be deemed to apply to and to have 
been. made on all unpatented mining claims unless such 
reservation or reservations are waived by the Minister. 


R.S.O. 1970, c. 274, s. 51 (6). 


44.—(1) Notwithstanding the provisions of a licence of 
occupation, a minimum annual rental of $1 an acre but 
not less than $5 a year, payable in advance, shall be 
paid for the licence of occupation. 


(2) Where a licence of occupation does not specify a 
date for the payment of the annual rental, the annual 
rental shall be paid on the anniversary of the effective 
date of the licence. 1972,c. 116,s. 11 (1), part. 
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(3) Where payment of the rental under any such licence Termination 
is in arrears for two years or more, the licence may be occupation 
terminated by an instrument in writing, and all rights and 
powers therein contained as well as all rights and claims 
of the licensee, his successors or assigns, in or to the lands 
covered by the licence, cease, but the lands or mining 
rights contained therein are not open for prospecting, 
staking out, sale or lease under this Act until a date 
fixed by the Deputy Minister, at least two weeks notice of 
which shall be published in The Ontario Gazette. 


(4) Where there is no adverse interest, the Minister may, ie nat 
upon such terms as he considers just, reinstate a licence 


terminated under subsection (3). 


(5) A licence or the term or terms thereby created is Consent to 
5 P eek transfer of 
not transferable without the written consent of the Minister licence 
or an officer duly authorized by him. R.S.O. 1970, c. 274, 


5, 52 (4-6). 


(6) The holder of a licence of occupation, upon applica- Lease may 
; ; Hoe, . be issued 
tion in writing therefor and upon the surrender of his under s. 94 
licence of occupation, may be issued a lease under section 
94 and the rental for each year of the term thereof 
shall be that prescribed by section 94 for years subse- 


quent to the first year of a term under that section. 


(7) This section applies only to a licence of occupation Application 
issued under section 52 of The Mining Act, being chapter 
241 of the Revised Statutes of Ontario, 1960, or any 
predecessor thereof, and any licence of occupation hereto- 
fore issued without a provision for an annual payment. 
L972, c. 110, 3. er zy: 


45.—(1) Where the Minister considers it in the public pein 


interest, he may direct that mining claims in a surveyed ones 
township shall be staked and recorded in the same manner as 
mining claims in unsurveyed territory. 

(2) Where the Minister considers it inequitable to re-Wavins 
quire compliance with any of the requirements of section 4? or 43 
42 or 43 with respect to a mining claim that has been 
staked and recorded in a surveyed township, he may 


waive any such requirements. 


(3) Every survey of a mining claim coming under this Surveys 
section shall indicate and describe the parts of the lots 
or sections, according to the original survey of the town- 
ship, included within the limits of such claim, together 
with the areas thereof. R.S.O. 1970, c. 274, s. 54. 


928 Chap. 268 MINING Sec. 46 


STAKING OUT CLAIMS 


Number of 46. A licensee is not limited as to the number of mining claims 
claims : a : 
unlimited that may be staked out and applied for in alicence year. R.S.O. 


LO7O, Cr 2749 8055"): 


Staking out 4 7.—(1) A licensee shall stake out a mining claim, 
and planting 
(a) by planting or erecting a post at each of the 

four corners of the claim, beginning with and 
marking that at the northeast corner ‘‘No. 1”, 
that at the southeast corner ‘“‘No. 2’’, that at 
the southwest corner ‘‘No. 3’’, and that at the 
northwest corner “‘No. 4’’, so that the number is 
on the side of the post toward the post next 
following it in the order named; 


(b) by writing or otherwise inscribing on No. 1 post 
his name, the letter and number of his licence, 
the date and hour of the commencement of staking 
out, and, if the claim is situated in a township 
surveyed into lots, quarter-sections or subdivisions 
of a section, the part thereof comprised in the 
claim, mentioning the lot and concession or the 
section by number; 


(c) by writing or otherwise inscribing his name and 
the letter and number of his licence on No. 2, 
No. 3 and No. 4 posts; and 


(d) by plainly blazing the trees on two sides only 
where there are standing trees, and cutting the 
underbrush along the boundary lines of the claim, 
or where there are not standing trees, clearly 
indicating the outlines of the claim by planting 
thereon durable pickets not less than 5 feet in 
height at intervals of not more than 2 chains 
(132 feet) or by erecting at such intervals monu- 
ments of earth or rock not less than 2 feet in 
diameter at the base and at least 2 feet high so 
that the lines may be distinctly seen. 


Wane (2) Where at a corner of the claim the nature or con- 
formation of the ground renders the planting or erecting 
of a post impracticable, the corner may be indicated by 
planting or erecting at the nearest practicable point a 
witness post bearing the same marking as that prescribed 
for the corner post at that corner together with the 
letters ““W.P.” and an indication of the direction and 
distance of the site of the true corner from the witness 
post. 
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(3) Every post shall stand not less than four feet above schon 
the ground, and shall be squared or faced on four sides PIATee 
for at least one foot from the top, and each side shall °° %P°s 
measure at least four inches across where squared or faced, 
but a standing stump or tree may be used as a post if 
cut off and squared and faced to such height and size, 
and when the survey is made the centre of the tree or 
stump where it enters the ground shall be taken as the 
point to or from which the measurement shall be made. 


(4) Every post shall be a post, standing stump or tree Idem 
not before used as a post for a mining claim. 

(5) The following diagrams are intended to illustrate Hlustration 
the method of staking out a claim as mentioned in sub- ofstaking 
sections (1) and (2): 


= Blazed Line 


Blazed Line 


Blazed Line = 
Diagram illustrating s. 47 (1). 


Line 


= Slazed 
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Blazred Line 
Diagram illustrating s. 47 (2). 


R.S.O. 1970, c. 274, s. 56 (1-5), amended. 
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48.—(1) A licensee or other person who for any purpose 
does any staking out or plants, erects or places any 
stake, post, or marking upon any land open to prospecting 
except as authorized by this Act, or causes or procures 
the same to be done, or who stakes out or partially stakes 
out any such lands, or causes or procures the same to be 
done, and fails to record the staking out with the recorder 
within the prescribed time, is not thereafter entitled to 
again stake out such lands or any part thereof, or to 
record a mining claim thereon, unless he notifies the 
recorder in writing of such staking out, partial staking 
out, or planting, placing or marking and of his abandonment 
thereof and satisfies the recorder by affidavit that he 
acted in good faith and for no improper purpose and 
procures from him a certificate stating that the recorder is 
satisfied that he so acted. 


(2) The recorder shall enter every such certificate in his 
books with the date of its issue. R.S.O. 1970, c. 274, s. 57. 


49. Where a mining claim isin a fire region and it is staked out 
during the time that the fire region is closed under the Forest Fires 
Prevention Act, such staking out is invalid and of no effect and the 
recorder shall not accept an application to record the staking out of 
the claim unless ordered so to do by the Commissioner upon proof 
that the person so staking out the claim entered the fire region 
before it was closed or pursuant to a special authorization of the 
Minister. “R.S)0O1 1970, c.)274, 6258. 


50. Substantial compliance as nearly as circumstances 
will reasonably permit with the requirements of this Act 
as to the staking out of mining claims is_ sufficient. 
KS. O, 1970 sem ya Se oo. 


APPLICATIONS TO RECORD 


o1.—(1) A licensee who has staked out a mining claim 
shall furnish the recorder with, 


(a) a sketch or plan of the mining claim showing the 
corner posts and the witness posts, if any, and 
the distance between the posts in feet ; 


(6) an application in the prescribed form setting forth, 


(1) in the case of unsurveyed territory, its 
locality by such general description and other 
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information as will enable the recorder to 
indicate the claim on his office map, 


(ii) in the case of a surveyed township, the 
lot, quarter section or subdivision of a section 
and the part thereof comprising the claim, 


Gi) the day and hour when the claim was 
staked out, 


(iv) the date of the application, and 


(v) where metal tags have been affixed to the 
corner posts under section 55, the letters 
and numbers on the tags so affixed; and 


(c) the prescribed fee. 


(2) A licensee shall comply with subsection (1) not later than 
thirty-one days from the date of staking. 


(3) The licensee shall submit with his application and 
sketch or plan a certificate in the prescribed form stating, 


(a) that he has staked out the claim in accordance 
with this Act; 


(b) that the distances given in his application and 
sketch or plan are as accurate as they could 
reasonably be ascertained ; 


(c) that all other statements and particulars set forth 
in the application and shown on the sketch or 
plan are true and correct ; 


(2d) that at the time of staking there was nothing 
upon the lands to indicate that they were not 
open to be staked and that he believes they were 
sO open ; 


(ec) that the staking is valid and should be recorded; 
and 


(f) that there are upon the lands staked no build- 
ings, clearings or improvements for farming or 
other purposes, except as set forth in the certificate. 


(4) The recorder or the Commissioner may, after a 
hearing, cancel the recording of the claim of a licensee 
who knowingly makes a false statement in his application 
under subsection (1) or in his certificate under subsection (3). 
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(5) Where it appears that there has been an attempt 
made in good faith to comply with this Act, the inclusion 
of more or less than the prescribed area in a mining 
claim or the failure of the licensee to describe or set out 
in the application, sketch or plan furnished to the recorder 
the actual area or parcel of land staked out does not 
invalidate the claim. R.S.O. 1970, c. 274, s. 60. 


52. A licensee at the time of making application to 
record a mining claim shall produce his licence to the 
recorder and the recorder shall endorse and sign upon the 
back of the licence a note in writing of the record of 
the claim, and no such record is complete or effective 
until such endorsement is made unless upon application 
to or in any case coming before the Commissioner he 
considers it just that compliance with the requirements 
of this section should be waived. R.S.O. 1970, c. 274, 
s. 61. 


53. If by error a licensee records a mining claim in a 
division other than that in which the claim is situate, the 
error does not affect his title to the claim, but he shall 
within fifteen days from the discovery of the error record 
the claim in the division in which it is situate, and the 
new record shall bear the date of the former record, and 
a note shall be made thereon of the error and of the 
date of rectification. R.S.O. 1970, c. 274, s. 62. 


54.—(1) The recorder shall forthwith enter in the proper 
book in his office the particulars of every application to 
record a mining claim that he considers to be in accordance 
with this Act, unless a prior application is already recorded 
and subsisting for the same, or for any substantial part 
of the same lands or mining rights, and he shall file the 
application, sketch or plan and affidavit with the records 
of his office, and every application proper to be recorded 
shall be deemed to be recorded when it is received in the 
recorder’s office, if all requirements for recording have 
been complied with, notwithstanding that the application 
may not have been immediately entered in the record 
book. 


(2) If an application is presented that the recorder 
considers to be not in accordance with this Act or that 
is for lands or mining rights which or. any substantial part 
of which are included in a subsisting recorded claim, he 
shall not record the application, but shall, if desired by 
the applicant, upon receiving the prescribed fee, receive 
and file the application, and any question involved may 
be adjudicated as provided in this Act, but such filing 
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shall not be deemed a dispute of the recorded claim nor 
shall it be noted or dealt with as such unless a dispute 
verified by affidavit is filed with the recorder by the 
applicant or by another licensee on his behalf as provided 
in section 56. 


(3) An application received and filed under subsection rar ra 
(2) is invalid and of no effect sixty days after the receiving only” 
; : : : : applications 
and filing unless in the meantime an action is commenced 
before the recorder or the Commissioner or unless in the 
meantime the recorder or the Commissioner orders a con- 
tinuation of the application. 


(4) As soon as an application is invalid and of no Nea eeret 
effect under subsection (3), the recorder shall mark the 
application cancelled and by registered letter shall notify 
the applicant at his last known address in the recorder’s 
office of his action and the reason therefor. 


(5) As soon as is reasonably possible after the recording Teele fa 
of the mining claim and not later than six months after — 
thereafter, the holder of the claim shall affix or cause to be Pye 
affixed securely to each of the corresponding corner posts 
of the claim a metal tag plainly marked or impressed 
with the recorded number of the claim, and the recorder 


shall supply such numbered tags free of charge. 


(6) Subsection (5) does not apply to mining claims on i ear eon es 
which the metal tags have been affixed to the corner i 
posts at the time of staking under section 55. 


(7) Upon receipt of a written report by an inspector or Cancellation 
other officer appointed under this Act that the meta] where metal 
tags have not been affixed within the prescribed time or affixed 
such further time as is authorized by the Commissioner 
under section 86, or the recorder under section 80, the 
recorder shall cancel the claim and shall by registered 
letter mailed not later than the next day notify the 
holder thereof of his action and the reason therefor. 


(8) Notwithstanding subsection 90 (4), where the metal tags chet pee out 


have not been affixed as required by subsection (5), any licensee cancellation 
may stake the claim but the recorder shall not record his applica- 
tion therefor until cancellation has been effected under subsection 


(7). 


(9) At the time of recording, the recorder shall add Division 


to each claim number the prefix allotted to his division form part 
and such prefix shall form part of the claim number. number 


R:S.0O: 19:70;-¢: 274; s:-63. 
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55.—(1) A licensee may purchase from any mining 
recorder sets of metal tags for the number of mining 
claims that he is entitled to stake, and the purchase of 
such tags and the date thereof shall be endorsed by the 


mining recorder on the licence of the purchaser. 


(2) The fee for metal tags purchased under subsection 
(1) is $1 per set, which shall be deducted by the mining 
recorder from the fee prescribed in item (4) or item (25) of 
the Schedule of Fees when the licensee presents an appli- 
cation to record a mining claim on which he has used a 
set of metal tags so purchased. 


(3) A licensee purchasing metal tags under this section 
shall affix the metal tags to the corresponding corner 
posts at the time of staking out a mining claim and 
otherwise the staking out and recording shall be in the 
manner provided in this Act. 


(4) Metal tags purchased under this section shall be 
used in staking out claims only by the licensee who 
purchased them and they shall not be used in staking out 
claims after the expiry of the licence year in which they 
were purchased and there shall be no refund of the fee 
paid for any unused metal tags. 


(5) Metal tags purchased under this section may be used 
for staking out mining claims in any mining division. 


(6) Where metal tags are affixed to the corner posts 
at the time of staking as provided in subsection (3), the 
licensee who stakes out the claim shall so state in his 
application to record the mining claim. 


(7) Upon receipt of a written report by an inspector or 
other officer appointed under this Act that the metal 
tags have not been affixed at the time of staking as 
required by subsection (3), the recorder shall cancel the 
claim, and shall by registered letter mailed not later 
than the next day notify the holder thereof of his action 
and the reason therefor. 


(8) Notwithstanding subsection 90 (4), where the metal tags 
have not been affixed as required by subsection (3), any licensee 
may stake the claim but the recorder shall not record his applica- 
tion until cancellation has been effected under subsection (7). 


(9) Where metal tags purchased under this section are 
used in staking out mining claims and the licensee stakes 
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out a group of two or more contiguous claims as part 
of a continuous action and presents the claims to the 
recorder for recording at the same time, he may plant or 
erect and use common posts at common corners if, 


(a) the metal tag and the writing pertaining to each 
claim are placed on that side of the common post 
facing the next post for that claim in a clockwise 
manner; and 


(6) the sketch furnished under subsection 51 (1) indicates 
any common posts so planted or erected, 


and otherwise the staking out and recording shall be 
in the manner provided in this Act. R.S.O. 1970, c. 274, 
s. 64. 


DISPUTING APPLICATIONS 


06.—(1) A dispute in the prescribed form, verified by 
affidavit in the prescribed form, may be filed with the 
recorder by a licensee alleging that a recorded claim is 
illegal or invalid in whole or in part and, if the disputant 
or the licensee in whose behalf he is acting claims to be 
entitled to be recorded for or to be entitled to any right 
or interest in the lands or mining rights, or in any part 
thereof, comprised in the disputed claim, the dispute 
shall so state, giving particulars, and the recorder shall, 
upon payment of the prescribed fee, receive and file such 
dispute, and shall enter a note thereof upon the record 
of the disputed claim. 


(2) A copy of the dispute and affidavit shall be left 
by the disputant with the recorder who shall not later 
than the next day after the filing of the dispute transmit 
the copy by registered mail to the~ recorded holder or 
holders of the mining claim affected thereby, and, if the 
copy is not left, the recorder may refuse to file or note 
the dispute or may collect from the disputant 10 cents 
per folio for making the copy. 


(3) The dispute shall contain or have endorsed upon 
it an address in Ontario at which the disputant may be 
served with any notice or document relating to the dispute, 
and any such notice or document is sufficiently served 
upon the disputant if it is left with a grown-up person 
at such address or, where no such person can there be 
found, if sent by registered mail addressed to the disputant 
at such address. 
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(4) If no address for service is given as required by 
subsection (3), any notice or document referred to therein 
may be served upon the disputant by posting up a copy 
thereof in the recorder’s office. 


(5) A dispute shall not be received or entered against 
a claim after a certificate of record thereof has been 
granted, nor, except by leave of the Commissioner, after 
the validity of the claim has been adjudicated upon by 
the recorder or by the Commissioner, or after it has been 
on record for sixty days and has already had a dispute 
entered against it. 


(6) Where the prescribed fee has been paid for filing a 
dispute under subsection (1), such fee shall be deemed to 
include the fee for filing any order or orders settling the 
dispute. R.S.O. 1970, c. 274, s. 65. 


CERTIFICATE OF RECORD 


5 7.—(1) Where a claim has been on record for sixty or 
more days and, 


(a) 1f no dispute is standing against the claim; and 


(6) if the recorder is satisfied that the requirements 
of this Act have been met; and 


(c) if the surface rights compensation, if any, has 
been paid or secured; and 


(d) if the plan of survey is filed and approved where 
required under section 108 or 109; and 


(€) upon payment of the prescribed fee, 


the recorder shall issue a certificate of record in the 
prescribed form. R.S.O. 1970, c. 274, s. 66 (1). 


(2) Notwithstanding clause (1) (d), where a plan of survey has 
not been filed, the recorder may issue a certificate of record if he is 
satisfied that clauses (1) (a), (0), (c) and (e) have been complied 
with and upon payment of a fee at the rate of $25 aclaim. 1972, 
Cerrloe's. ty. 


(3) Where a claim forms part of a group of claims that 
have been included in a perimeter survey as_ provided 
in subsection 108 (3), the recorder shall not issue a 
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certificate of record unless application is made for patent 
or lease and the price or rental has been paid. R.S.O. 
1970, c. 274, s. 66 (2). 


58. The certificate of record, in the absence of mistake Bifect of, 


or fraud, is final and conclusive evidence of the performance delivery of 
of all the requirements of this Act, except working con- of record 
ditions, in respect of the mining claim upto the™date 
of the certificate, and thereafter the mining claim is not, 
in the absence of mistake or fraud, liable to impeachment 
or forfeiture except as expressly provided by this Act. 


RS. OslofOre. 2.74, 5/67, 


. Where the certificate of record has been issued in Cancelling 
certificate of 


He or has been obtained by fraud, the Commissioner record issued 
be mistake, 

has power to revoke and cancel it on the application of the et 

Crown or an officer of the Ministry, or of any person 


interested AUR S°ON1L970 8s, B74 2S" 68 VOT 2. Gal sis 


RIGHTS OF LICENSEE 


60.—(1) The staking out or the filing of an application Rightsin 
for or the recording of a mining claim, or all or any of 
such acts, does not confer upon a licensee any right, 
title, interest or claim in or to the mining claim Arne 
than the right to proceed as in this Act provided to 
obtain a certificate of record and a patent from _ the 
Crown, and prior to the issue of a certificate of record 
the licensee is merely a licensee of the Crown, and after 
the issue of the certificate and until he obtains a patent 
he is a tenant at will of the Crown in respect of the 
mining claim. 


(2) The staking out or filing of an application for or Idem 
the recording of a mining claim, or all or any of such 
acts, does not confer upon a licensee any right to take, 
remove, or otherwise dispose of any minerals, sand, gravel, 
stone or any other material found in, upon or under the 
mining claim. R.S.O. 1970, c. 274, s. 69 (1, 2). 


(3) The Minister may reserve for the Crown the peat, sand and Reserva- 


gravel located on an unpatented mining claim. 1980, c. 83,s. 1. 


(4) The reservation authorized by subsection (3) shall be nes ly pac 


deemed to have been made on all unpatented mining waived 
claims unless such reservation 1s waived by the Minister. 


(5) The holder of a mining claim does not have any ars 


right, title or claim to the surface rights of the claim 
other than the right to enter upon, use and occupy such 
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part or parts thereof as are necessary for the purpose of 
prospecting and the efficient exploration, development and 
operation of the mines, minerals and mining rights therein. 


(6) The holder of an unpatented mining claim is not 
liable to assessment or taxation for municipal or school 
purposes in respect of such unpatented mining claim. 


(7) The holder of a licence of occupation or quarry 
permit issued under this Act or any predecessor thereof 
is not liable to assessment or taxation for municipal or 
school purposes in respect of such licence of occupation or 
quarry permit except with respect to improvements for 
which he would be liable to assessment or taxation if the 
lands" were neta tinder a*!pdvent. "Io bol Uy Ce 27 ©. 
s. 69 (4-7). 


61.—(1) Except as in this Act otherwise provided, the 
holder of an unpatented mining claim has the right prior 
to any subsequent right to the user of the surface rights 
for prospecting and the efficient exploration, development 
and operation of the mines, minerals and mining rights. 


(2) Where the holder of an unpatented mining claim 
consents to the disposition of surface rights under the 
Public Lands Act, the recorder shall make an entry on the 
record of the claim respecting the consent, and thereupon 
the surface rights may be dealt with as provided in 
the Public Lands Act. 


(3) Where the holder of an unpatented mining claim 
consents to the disposition of surface rights under sub- 
section (2), the Minister may require a survey of such 
surface rights, and the survey shall be provided at the 
expense of the person who has acquired the surface rights. 


(4) Where an application is made for disposition under 
the Public Lands Act of surface rights on an unpatented 
mining claim and the holder of the unpatented mining claim 
does not consent to the disposition and provision for the 
reservation or exclusion of the surface rights is not other- 
wise provided for in this Act or any other Act, the 
Minister may refer the application to the Commissioner. 


(5) Where an application under subsection (4) is referred 
to the Commissioner, he shall, upon giving all interested 
persons at least ninety days notice and after hearing such 
interested persons as appear, make an order based on the 
merits of the application. 
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(6) Where surface rights on an unpatented mining claim Where. 


are required for the use of the Crown or other public rights 
F 7 , aps ie required for 
use, this section applies with necessary modifications. R.S.O. public use 


LOVOPCi2 7415.20! 


62.—(1) The Minister may permit the mining, milling Ba er beg 
and refining of ore on an unpatented mining claim for 
the purpose of testing mineral content and may prescribe 


the conditions for so doing. 


(2) Permission granted under subsection (1) shall be in Conditions 
writing, shall be for a given period of time and shall 
cover a given quantity of ore. 


(3) The end product of such mining, milling and _ re- S4leofore 
fining, except as provided in subsection (4), shall not be 
sold or otherwise disposed of until the mining claim or 
mining claims from which the ore was taken are leased or 
patented under this Act. 


(4) The Minister may, in writing, prescribe the disposition Disposition 
of the proceeds from the sale of any end product and fromsale 
may require that the proceeds be held by the Crown until ° 
title has been granted for the mining claim or claims or 
he may direct that the proceeds be escheated to the 


Crown in whole or in part. R.S.O. 1970, c. 274, s. 71. 


63.—(1) Every licensee who stakes out and records a Free assays 
mining claim may obtain from the recorder two free assay 
coupons on recording it and two additional free assay 
coupons on recording each forty days work thereafter and 
on forwarding or delivering, charges prepaid, samples from 
the mining claim to the Chief Analyst, Geoscience Laboratories, 
Ministry of Natural Resources, Toronto, together with the 
required number of coupons, as provided in the regulations, is 
entitled to have the samples assayed without charge, but in no case 
is a licensee entitled to more than eighteen free assay coupons in a 
licence year. R.S.O. 1970, c. 274, s. 72 (1); 1972, c. 4, s. 12, 
revised. 

(2) Every free assay coupon is valid only for a period Yalidiy 
of two years after the date of its issue. R.S.O. 1970, 

c. 274, s. 72 (2). 


64.—(1) Where the holder, licensee, lessee or owner of indsor 
a mining claim, mining lands or mining rights abandons or rights 
surrenders the claim, lands or rights or where the mining ete. 
claim, mining lands or mining rights are cancelled or 
forfeited under this Act or any other Act or the regulations 


thereunder, he may take from the claim, lands or rights 


doned, 
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any buildings, structures, machinery, chattels, personal prop- 
erty and, except in the case of an unpatented mining 
claim, any ore or mineral he has extracted therefrom 
belonging to him and any slimes or tailings not otherwise 
owned, within six months after the abandonment, surrender, 
cancellation or forfeiture or within such further time as is 
fixed by the Commissioner, and, in default of so doing, 
all such buildings, structures, machinery, chattels, personal 
property, ore, mineral, slimes and tailings belong to the 
Crown and may be sold or otherwise disposed of by the 
Minister upon such terms and conditions as he considers 
expedient. 


(2) The staking or recording of a mining claim does 
not confer upon the licensee any right respecting buildings, 
structures, machinery, chattels, personal property, ore, 
mineral, slimes and tailings acquired by the Crown under 
subsection (1). R.S.O. 1970, c. 274, s. 73. 


65.—(1) Where land is staked out and applied for as a 
mining claim and it appears that the land is being used 
other than as mining land or for a purpose. other than 
that of the mineral industry, the Minister may direct 
the Commissioner to hold a hearing. 


(2) Where, upon notice to all persons interested and 
after hearing such of them as appear, the Commissioner is 
satisfied that the land is being used other than as mining 
land or for a purpose other than that of the mineral 
industry, he may make an order cancelling the claim, and, 
on the filing of the order with the recorder for the mining 
division in which the land is situate, the claim is cancelled 
and annulled, and the land may be dealt with as provided 
injthis Act. Wiss; OUubosO0we 2 74,60 7ae 


66.—(1) Where the Minister recommends the establish- 
ment or extension of a townsite on an unpatented mining 
claim, the Lieutenant Governor in Council may reserve 
the surface rights on any such claim or parts of any 
such claim as may be necessary for townsite purposes. 


(2) The Lieutenant Governor in Council may make such 
regulations as he considers necessary for the better carrying 
out of this section. R.S.O. 1970, c. 274, s. 75. 


ADDRESS FOR SERVICE 


67.—(1) Every application for a mining claim and every 
other application and every transfer or assignment of a 
mining claim or of a right or interest acquired under 
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this Act shall contain or have endorsed thereon the place 
of residence and post office address of the applicant, 
transferee or assignee, and also, when he is not resident 
in Ontario, the name, residence and post office address of 
a person resident in Ontario upon whom service may be 
made. 


(2) No such application, transfer or assignment. shall be She dene 


filed or recorded unless it conforms with subsection (1). not, to be 


(3) Another person resident in Ontario may be sub- ai Sidings 
stituted as the person upon whom service may be made by for service 
filing, in the office in which such an application, transfer 
or assignment is filed or recorded, a memorandum setting 
forth the name, residence and post office address of such 
other person, and such a substitution may be made from 


time to time as occasion requires. 


(4) Service upon the person named as the person upon Service upon 
‘ agent to be 
whom service may be made, unless another person has sufficient 
been substituted for him under subsection (3) and in case 
of such substitution upon the person substituted, has the 


same effect as service upon the person whom he represents. 


(5) Subsection (4) applies to every notice, demand or a Lavoe 
proceeding in any way relating to a mining claim or to ay 
mining rights or to any other right or interest that may 
be acquired under this Act. R.S.O. 1970, c. 274, s. 76. 


TRUSTS, AGREEMENTS AND TRANSFERS 


68.—(1) Notice of a trust, express, implied or con- ees 
structive, relating to an unpatented mining claim shall 


not be entered on the record or be received by a recorder. 


(2) Describing the holder of the mining claim as a Describing 
trustee, whether the beneficiary or object of the trust is trustee, ete., 
mentioned or not, does not impose upon any person dealing 
with such holder the duty of making any inquiry as to 
his power to deal therewith, but the holder may deal 


with the claim as if such description had not been inserted. 


(3) Nothing in this section relieves the holder of the Saving of 
mining claim who is in fact a trustee thereof or of any others 
part or share thereof or interest therein from liability 
as between himself and any person, mining partnership or 
company for whom he is a trustee, but such hability 
continues as if this section had not been enacted, nor shall 
any provision in this Act relieve the holder from any 


personal liability or obligation. R.S.O. 1970, c. 274, s. 77. 
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69.—(1) No person is entitled to enforce any claim, 
right or interest, contracted for or acquired before the 
staking out, to or in or under any staking out or recording 
of a mining claim or of any mining lands or mining rights 
done by another person unless the fact that the first- 
mentioned person is so entitled is made to appear by a 
writing signed by the holder of the claim or by the 
licensee by whom the staking out or recording was done 
or the evidence of the first-mentioned person is corroborated 
by some other material evidence, and, where a right or 
interest is so made to appear, the Statute of Frauds does 
not apply. 


(2) No person is entitled to enforce any contract, made 
after the staking out, for sale or transfer of a mining 
claim or any mining lands or mining rights, or any 
interest in or concerning the same, unless the agreement or 
some note or memorandum thereof is in writing signed 
by the person against whom it is sought to enforce the 
contract or by his agent, thereunto by him lawfully 
authorized. R.S.O. 1970, c. 274,s. 78. 


70. A transfer of an unpatented mining claim or of an 
interest therein may be in the prescribed form and shall 
be signed by the transferor or by his agent authorized 
by instrument in writing. R.S.O. 1970, c. 274, s. 79. 


RECORDING DOCUMENTS 


71. Except as in this Act otherwise expressly provided, 
no transfer or assignment of or agreement or other instru- 
ment affecting a mining claim or a recorded right or 
interest acquired under this Act shall be entered on the 
record. or received by a recorder unless it purports to be 
signed by the recorded holder of the claim or right or 
interest affected or by his agent authorized by recorded 
instrument in writing, nor shall any such instrument be 
recorded without an affidavit in the prescribed form, attached 
to or endorsed thereon, made by a subscribing witness 
to theinstrument. R.S.O. 1970, c. 274, s. 80. 


72. After a mining claim or other right or interest 
acquired under this Act has been recorded, every instrument 
other than a will affecting the claim or an interest therein 
is void as against a subsequent purchaser or transferee 
for valuable consideration without actual notice unless the 
instrument is recorded before the recording of the instru- 
ment under which the subsequent purchaser or transferee 
claims. R.S.O. 1970, c.274,s. 81. 
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73. The recording of an instrument under this Act Recording 
; : . to be notice 
constitutes notice of the instrument to all persons claiming 
an interest in the claim subsequent to such recording, 
notwithstanding any defect in the proof for recording, but 
nevertheless it is the duty of the recorder not to record 
except upon the proof required by this Act. R.S.O. 1970, 
67274, 3732: 


74.—(1) Priority of recording prevails unless before the bi ach, PRO 
prior recording there has been actual notice of the prior prevails 


instrument by the party claiming under the prior recording. 


(2) Any transfer or other instrument proper to be re- Transfer, 
etc., deemed 


corded shall, if all requirements for recording have been tobe 
met, be deemed to have been recorded at the time that when 
it was received in the office of the recorder, notwithstanding Sinceor 
that such transfer or other instrument may not have ‘ecorder 


been immediately entered in the record book. 


(3) Where a document is required to be filed with or a Filing 
fee is required to be paid to a recorder and the document prescribed 
or fee is sent by mail and is received in the office of 
the recorder after the prescribed time, the recorder may 
accept the document or fee upon evidence that it was 
mailed within the prescribed time and that there is no 


adverse interest. R.S.O. 1970, c. 274, s. 83. 


75.—(1) The recorder shall enter upon the record of Recording 
any unpatented mining claim or other recorded right or judgments 
interest a note of any order or decision made by him 
affecting the same, giving its date and effect and the 
date of the entry, and he shall, upon receiving with the 
prescribed fee an order or decision of the Commissioner, 
or an order, judgment or certificate in an appeal from 
him, or a certified or sworn copy thereof, file the same 
and enter a note thereof upon the record’ of the claim 
or right or interest affected thereby. 

(2) In a proceeding calling in question an interest Dee 
an unpatented mining claim or other recorded right or lis pendens 
interest, the Commissioner or recorder may issue a certificate 
in the prescribed form and, upon receipt thereof and 
payment of the prescribed fee, the recorder shall file and 
note it as above directed. 


(3) The filing of a certificate is actual notice to all Filing 


persons of the proceeding. to be notice 


(4) The certificate and the filing and noting thereof Duration of. 


are of no effect for any purpose whatever after the /spendens 
expiration of ten days from the date of filing unless within 
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that time an order continuing the certificate is obtained 
from the Commissioner or the recorder, and any person 
interested may at any time apply to the Commissioner 


for an order vacating the certificate. 


(5) On receipt by the recorder of such order, he shall 
forthwith transmit by registered mail a copy of the order 
to every recorded holder of an interest in the mining 
claim. 


(6) A copy of a writ of execution, certified by the sheriff 
of the county or district or a bailiff of a small claims 
court therein to be a true copy of a writ in his hands, may 
be filed with the recorder, and the recorder, upon receiving 
the prescribed fee and being given the number or description 
of the claim, shall enter a note of such execution upon 
the record of each claim of which the execution debtor 
is the recorded holder or in which he has a recorded 
interest, and from and after, but not before, such entry, 
the execution binds all the right or interest of the execution 
debtor in the claim, and after such entry the sheriff or 
bailiff has power to sell and realize upon such right or 
interest in the same way as goods and chattels may be 
sold and realized upon under execution, and a transfer 
from the sheriff or bailiff to the purchaser may, upon 
the latter becoming, if he is not before, a licensee, be 
recorded in like manner and with the same effect as a 
transfer from the execution debtor. 


(7) Such certified copy of the writ of execution may 
be obtained from the sheriff or bailiff on payment of a 
fee of $1, which fee, together with the fee paid for recording 
the execution, shall be added to the execution debt. 


(8) After entry of such an execution upon the record 
of the claim, the sheriff, bailiff or the execution creditor 
may do anything that the execution debtor could do to 
keep the claim or interest in or restore it to good standing, 
and he is entitled to add the necessary expense thereof 
to the execution debt. 


(9) Such an execution may be discharged by recording 
a certificate from the sheriff or bailiff that it has been 
satisfied or by recording a release from the execution 
creditor or by obtaining and filing an order of the Com- 
missioner directing its removal. 


(10) Where the prescribed fee has been paid for filing 
a certificate under subsection (2), the fee shall be deemed 
to include the fee for filing any order or orders made 
by the Commissioner in the proceeding. R.S.O. 1970, c. 274, 
s. 84. } 
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WORKING CONDITIONS 


76.—(1) The recorded holder of a mining claim shall, 
within five years immediately following the recording thereof, 
perform or cause to be performed thereon work consisting 
of stripping or opening up mines, sinking shafts or other 
actual mining operations to the extent of 200 days work, 
which work shall be performed as follows: 


1. First period of at least twenty days, not later 
than one year immediately following the recording 
of the claim. 


2. Second period of at least forty days, not later 
than two years after date of recording. 


3. Third period of at least forty days, not later 
than three years after date of recording. 


4. Fourth period of at least forty days, not later 
than four years after date of recording. 


5. Fifth period of at least sixty days, not later 
than five years after date of recording. 


(2) The work may be completed in a less period of 
time than herein specified and, if more work is performed 
by or on behalf of the recorded holder than is herein 
required during the first year or in a subsequent year, 
the excess, upon proof of the work having been performed, 
shall be credited by the recorder upon the work required 
to be done during a subsequent year. 


(3) The recorded holder of a mining claim shall, not 
later than ten days after each of the periods specified, 
make a report in the prescribed form as to the work done 
or caused to be done by him during such period, verified 
by certificate in the prescribed form, and the report 
shall show in detail, 


(a) the location, nature and extent of the work; 


(b) the names and addresses of the men who performed 
the work; and 


(c) the dates upon which each man worked in its 
performance, 


and, in the case of diamond or other core drilling, the 
report shall be accompanied by a core log in duplicate 
indicating the footages of the rock types encountered, and 
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the angle and direction of the drill hole, and by a sketch 
or plan in duplicate fixing the location of the drill hole 
in’relation’ to’ the “corner” posts’ “of “the “claim!” Res:O. 


1970, c. 274, s. 85 (1-3). 


(4) The recorder, if satisfied that the prescribed work 
has been duly performed, may grant a certificate in the 
prescribed: form, but he’ may "nrst; “ar” he’ considers" 11 
proper, inspect or order the inspection of the work or 
otherwise investigate the question of its sufficiency, and such 
certificate, in the absence of fraud or mistake, is final 
and conclusive evidence of the due performance of the 
work therein certified, but where it has been issued in 
mistake or obtained by fraud the Commissioner has power 
to itevokewand:/cancell.it? tpon nthe appiiediion..01,, the 
Crown or an officer of the Ministry or any person interested. 
RSIO- TO Ore so 7 4s 85 (4ie TOFD. orl at 


(5) The decision of the Commissioner as to the due 
performance,ol work isafinal, | R-SiOwt97O pic 274) Ss. .85n(5). 


(6) A licensee may perform or cause to be performed on 
one or more unpatented claims any of the work required 
to be performed in respect of contiguous unpatented claims 
recorded. inwhis name) /ory,.ol whielt he: is: the joptionee vol 
record, and the reports of work and the certificates to be 
filed in respect of the work shall indicate the claim or 
claims on which the work was performed and the claim 
or claims upon which it is to be applied, but in no case, 
except for work required under subsection 94 (17), shall more than 
4,000 days work be performed on a claim for application on other 
clainmise CRS OlO7 OP ch QAbe Ss SSe(6 yer O Tee IO? S22 


(7) A recorded holder or an optionee of record may 
vary the claims grouped under subsection (6) for successive 
filings of work but the grouping for each filing must 
meet the requirements of subsection (6). 


(8) The total amount of work performed on an_ un- 
patented claim and applied on other claims is the work 
assignment. 


(9) The work assignment charged to a claim is voided 
when the claim is transferred to another licensee or when 
an option is filed in favour of another licensee, and the 
new holder or new optionee is entitled to a full work 
assignment of not more than 4,000 days work with respect 
to that claim, provided that the requirements of sub- 
section (6) are met. | 
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(10) If a previous recorded holder again becomes the erate 
recorded holder of a claim, the work assignment charged $e Oretnh 
to the claim is the work assignment that was charged to 


it at the time that he disposed of the claim. 


(11) If an option ceases to have effect by virtue of an ed ely 
entry on the record of a claim, the work assignment 
charged to the claim is the work assignment that was 
charged to it at the time that the option was filed. 
R.S.O. 1970, c. 274, s. 85 (7-11). 


(12) Notwithstanding subsection (6), if the work is diamond PE a 
drilling and the length of the drill hole is greater than assignment 
4,000 feet, the maximum number of days work permitted 
under that subsection to be performed on a claim for 


application on other claims is increased by, 


(a) one and one-half days for each foot of boring 
that is more than 4,000 feet and not more than 
5,000 feet ; and 


(6) two days for each foot of boring that is more 
than 5,000 feet. 1972,c.116,s. 16. 


(13) The construction of houses or roads or other like Certain | 
improvements does not constitute “‘actual mining operations”’ regarded 
within the meaning of this section. R.S.O. 1970, c. 274, 
S813), 

77.—(1) When the plan and field notes of a survey Papel 
of a mining claim made under section’ 108 or 109 are aswork 
filed with the mining recorder within the prescribed time, 
the survey counts as forty days work on the surveyed 


claim. 


(2) On receipt of an affidavit by an Ontario land surveyor before plans 

that he has made a survey of a mining claim within the 
period during which work is required by this Act to be 
done on such claim and his undertaking that he will 
forward or cause to be forwarded to the recorder, not later 
than two months after the close of the period for doing 
the work, plans and field notes of the survey, the recorder 
may enter upon the record of the claim forty days work 
and he may cancel the entry in default of receipt of the 
plans and field notes within such period of two months. 


(3) Where work has been recorded with the mining Canceuatmon 
recorder under subsection (1) or (2) and the survey of the 
mining claim does not comply with section 108 or 109 or 


948 


Where 
s. 76 (6) not 
to apply 


Diamond or 
other core 
drills 


Core 
specimens 


Chap. 268 MINING sec! 7716} 


the regulations, the Minister may direct the mining recorder 
to cancel the work and thereupon the mining recorder 
shall cancel the entry on the record. 


(4) Subsection 76 (6) does not apply to work recorded under 
subsection (1) or (2). R.S.O. 1970, c. 274, s. 86 (1-4). 


(5) Where the length of the drill hole is more than 
25 feet, boring by diamond or other core drill counts as 
work, 


(a) where the core from the drill is less than % of 
an inch in diameter or the length of the drill 
hole is 100 feet or less, at the rate of one day’s 
work for each 4 feet of boring; and 


(b) where the core from the drill is % of an inch 
or more in diameter and the length of the drill 
hole is greater than 100 feet, at the rate of one 
day’s work for each foot of boring, 


and, where it is impossible to take core with a core 
drill through overburden and core is subsequently taken 
after passage through the overburden, work may be counted 
as though core was taken for the full length of the drill 
hole, including the overburden. R.S.O. 1970, c. 274, s. 86 
(oN PhO (Zac. L1G;is. Ty ts 


(6) Where core specimens are submitted with the report 
and core log for the core drilling referred to in sub- 
section (5), and the core specimens, 


(a) are representative of rock types encountered for 
the drill hole; 


(b) are not less than 3 inches in length; 


(c) are taken at intervals of not less than 25 feet 
throughout the length of the hole and are clearly 
labelled as to the footage; and 


(d) are taken at intervals of less than 25 feet where 
structural changes in the rock type occur, 


each specimen counts as one day’s work, but in the 
case of the specimens referred to in clause (d) the work 
credit shall not exceed in number of days the total 
footage of the hole drilled’ divided by 25. » 1971, ‘c.. 102; 
Sait, | 
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(7) Boring by other than core drill where the length Boring by 
of the bore hole is greater than 200 feet may be counted core drill 
as work at the rate of one day’s work for each 2 feet 


of boring, 


(a) if the recorded holder files logs of the type and 
in the manner prescribed for core drilling; and 


(6) if the bore hole is lengthened by core drilling 
which is reported to the recorder at the same 
time as the boring by other than core drill. 


(8) Work done by mechanical equipment of a_ type Cera 

approved by the Minister counts as work at the rate of 
one day’s work in respect of each man necessarily employed 
in operating such equipment for each three hours of his 
employment, but credit shall not be given for more than 
two operators for each of such equipment without the 
consent of the Minister, and credit shall not be given for 
more than twelve hours in any day in respect of any 
operator. 


(9) A geophysical survey, satisfactory to the Minister, Surveys 
of a mining claim may be recorded as work on the claim, 
subject to, ; 


(a) ground surveys, at the rate of one day’s work in 
respect of each man necessarily employed in line- 
cutting or chaining for each eight hours of his 
employment, and at the rate of seven days work 
in respect of each man necessarily employed in 
work relating to the geophysical survey for each 
eight hours of his employment, but no credit shall 
be given for more than twelve hours in any day 
in respect of any man; and 


(6) airborne geophysical surveys at the rate of forty 
days work in respect of each mile of continuous 
recordings, 


but not more than a total of eighty days work may be 
recorded in respect of each claim, and credit for the work 
shall be cancelled by the recorder unless full reports and 
plans in duplicate, satisfactory to the Minister, are sub- 
mitted to the Minister within sixty days of the recording 
of the work and are approved. 


(10) Notwithstanding subsections (9), (11) and (12), but sub- Credits for 


4 ; . : ; b performance 
ject to the maximum credits permitted therein, if a ground and coverage 


geophysical or a geological or a geochemical survey meets 
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the requirements of the Minister, he may authorize the 
approval of work credits on the basis of performance and 
coverage, subject to the limitations prescribed in the require- 
ments, but credit for the work shall be cancelled by the 
recorder unless full reports and plans in duplicate, satisfactory 
to the Minister, are submitted to the Minister within 
sixty days of the recording of the work and are approved. 


(11) A geological survey, satisfactory to the Minister, 
of a mining claim may be recorded as work on the claim 
at the rate of one day’s work in respect of each man 
necessarily employed in linecutting or chaining for each 
eight hours of his employment, and at the rate of seven 
days work in respect of each man necessarily employed in 
work relating to the geological survey for each eight 
hours of his employment, not exceeding a total of forty 
days work in respect of each claim, but no credit shall 
be given for more than twelve hours in any day in 
respect of any man, and credit for the work shall be 
cancelled by the recorder unless full reports and plans in 
duplicate, satisfactory to the Minister, are submitted to 
the Minister within sixty days of the recording of the 
work and are approved. 


(12) A geochemical survey, satisfactory to the Minister, 
of a mining claim may be recorded as work on the claim 
at the rate of one day’s work in respect of each man 
necessarily employed in linecutting or chaining for each 
eight hours of his employment and at the rate of seven 
days work in respect of each man necessarily employed 
in work relating to the geochemical survey for each eight 
hours of his employment, not exceeding a total of forty 
days work in respect of each claim, but no credit shall 
be given for more than twelve hours in any day in 
respect of any man, and credit for the work shall be 
cancelled by the recorder unless full reports and plans in 
duplicate, satisfactory to the Minister, are submitted to the 
Minister within sixty days of the recording of the work 
and are approved. 


(13) A radiometric survey shall be deemed to be a 
geophysical survey for the purposes of this section. 


(14) The actual cost of stripping by other than manual 
labour may be recorded as work on a mining claim at the 
rate of one day’s work for each $10 so spent not exceeding 
100 days work in respect of each claim, but credit for the 
work shall be cancelled unless proof of the actual cost is 
submitted to and accepted by the recorder within thirty 
days of the recording of the work. R.S.O. 1970, c. 274, 
s. 86 (7-14). | 
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(15) Subsection 76 (6) does not apply to geological, geochemical © ae el 
and geophysical work, but for the purposes of this Act, in the from s. 76 (6) 
application to record the work credits for such work performed on 
two or more claims, the recorded holder of the mining claims shall 
identify the claims on which the work was performed and the total 
number of work credits claimed and shall apply to record such 
number in equal parts to each of the claims and the recorder shall 


record the work credits accordingly and in no other way. 


(16) In approving work credits applied for under sub- i ceed 
section (15), the Minister may apply the approved work Gengats by 
credits to the claims in such manner as he determines. 

1972 Jesillbas. VA{2): 


(17) Shaft sinking, drifting or other lateral work that is at least Shaft 
sinking, 
10 feet below the surface and the opening of which is at least 5 feet drifting, etc. 
by 7 feet counts as work at the rate of four days work in respect of 
each man employed in the work for each six hours of the employ- 
ment, but no credit shall be given for more than twelve hours in 
any day in respect of any man. 


(18) Manual work as prescribed in section 76 and not Manual 
otherwise provided for in this section counts as work at 
the rate of one day’s work for each six hours of each 
man’s employment, but no credit shall be given for more 
than twelve hours in any day in respect of any man. 


R.S.O. 1970, c. 274, s. 86 (16, 17). 


(19) Benefication studies, analyses, assays, microscopic SAG pata 
studies and other types of exploration or development tocount 
work not otherwise provided for in this Act may be 
counted as work at a rate not exceeding one day's work 
for each $15 expended, but not more than sixty days 
work may be recorded in respect of each claim, and 
credit for the work shall be cancelled by the recorder 
unless satisfactory reports, maps and proof of expenditures 
in duplicate, satisfactory to the Minister, are submitted 
to the Minister within sixty days of the recording of the 
work and are approved. 1972,c. 116,s. 17 (3). 


(20) Where work submitted under subsection (19) has been eo 
paid for with a coupon or coupons obtained under section oo apene 
63, the expenditure represented shall be calculated according 
to the schedule of charges of the Geoscience Laboratory of the 
Ministry of Natural Resources. 1971, c. 102, s. 3 (2), part; 1972, 

Csr tre oS, whe, 


(21) Where the approval of the Minister is required for Work credits 
work credits, approval by him of the amount of work 
is final. 1971, c. 102, s. 3 (2), part. 
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MINING 

(22) Notwithstanding subsections (9), (10), (11), (12) and (19) 
and section 78, the Minister may allow an extension of the time 
required to file thereunder reports and plans with the Minister for 
any time not exceeding sixty days. 1972, c. 116, s. 17 (4). 


%78.—(1) The Minister may issue to the holder of a 
mining claim or mining claims an airborne geophysical 
certificate for the mining claim or mining claims, if, 


(a) the claim or claims lie within the area covered 
by an airborne geophysical survey that was not 
previously filed with the Ministry and that was 
conducted prior to the staking of the claim or 
claims; 


the survey covers an area at least four times the 
area of the claim or claims; 


full reports and plans in duplicate with respect 
tot the;) whole areay.covered “by, the.sunyey, yare 
submitted to the Minister, within six months after 
the recording of the claim or claims, in the same 
form and in the same manner as though submitted 
under subsection 77 (9); and 


the flight lines are not more than one-quarter 


mile apart and approximately parallel. R.S.O. 1970, 
CVD 45.87: (Wye hO72,' cil; oot. 
(2) Notwithstanding subsection 76 (1), if the claim holder files 


an airborne geophysical certificate issued under subsection (1) 
with the recorder of the mining division in which the claim or 
claims are situate not later than sixty days after the date of issue of 
the certificate, the recorder shall so indicate on his records, and the 
time for performing the first and all subsequent periods of work 
for the claim or claims listed in the certificate shall fall due one 
year later than the times prescribed in subsection 76 (1). R.S.O. 
1970s Cx2274 sus... 87. (2); 


79.—(1) In computing the time within which work upon 
a mining claim is required to be performed, 


(a) all time which by an order in council or regu- 
lation is excluded; 


(b) if a permit under the Forest Fires Prevention Act 
that is necessary for the beginning or carrying 
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on of the work under this Act is refused or the 
performance of such work is prohibited under that 
Act, the time during which such refusal or pro- 
hibition subsists, if the holder provides the recorder 
with satisfactory evidence of such prohibition; and 


(c) time during which proceedings concerning the claim 
are pending, where the Commissioner or recorder 
is satisfied that any delay in settling the matter 
is not the fault of the holder, 


Shall be excluded. 


(2) Where time is excluded under subsection (1), the Gener es 
Commissioner may make an order prescribing the date or sioner 
dates by which the next or any subsequent periods of 
work shall be performed and reported. R.S.O. 1970, c. 274, 


s. 88. 


80.—(1) If by reason of pending proceedings or inca- Extension 
. : seat : of time 
pacity from illness of the holder of a mining claim the work for work 
is not performed or the metal tags have not been affixed 
or the money required for patent or lease is not paid 
within the prescribed time, the recorder may extend the 
time for the performance of the work or the affixing of 
the metal tags or the payment of the money for periods 
not exceeding six months. 


Zp bere. the awonlkt dass mol been pperorimed for the Metical 

metal tags have not been affixed or payment for patent or 
lease has not been made because of the incapacity from 
illness of the holder of the claim, the recorder may extend 
the time only upon the production and filing with him 
of a certificate of a legally qualified medical practitioner 
indicating that the holder has by reason of illness been 
rendered incapable of performing the work or affixing the 
metal tags or paying the money. 


(3) Work performed within any such extended period WO". ving 


shall be deemed to have been duly performed under extension 
section. 7 Ged, Oe) LOT Ones 2 Aus BO. 


$1. Where two or more persons are the holders of an nile AB el 
unpatented mining claim, each of them shall contribute by co-owners 
proportionately to his interest, or as they otherwise agree 
between themselves, to the work required to be done 
thereon or to a survey, patent or the first year’s rental 


of a lease, and, in case of default by any holder, the 
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Commissioner, upon the application of any other holder 
and upon notice to and after hearing all persons interested 
or such of them as appear, may make an order vesting 
the interest of the defaulter in the other co-owners or 
in any of them upon such terms and conditions and in 
such proportions as he considers just. R.S.O. 1970, c. 274, 


s. 90. 


82. Where the holder of an interest in a mining claim 
has made default in payment for work performed thereon 
by a person not the holder of an interest in the mining 
claim, the Commissioner, upon the application of such 
person and upon notice to and after hearing all persons 
interested or such of them as appear, may make an order 
vesting the interest in the mining claim of the holder 
in default, or any part of such interest, in the applicant. 
Ris Oooo, ch27axs: Of . 


ABANDONMENT 


83.—(1) A licensee may abandon a mining claim at 
any time by giving notice in writing in the prescribed 
form to the recorder of his intention so to do. 


(2) The recorder shall enter a note of the abandonment 
upon the record of the claim with the date of the receipt 
of the notice and shall forthwith post up in his office a 
notice of the abandonment, marked with the date of the 
posting up thereof, and thereupon all interest of the 
licensee in the claim ceases and determines, and the claim 
is, on and alter, but/not. before, the eleventh day /after 
such posting up, inclusive of the day of posting up, 
open for prospecting and staking out. R.S.O. 1970, c. 274, 
ys 


84. Non-compliance by the licensee with any require- 
ment of this Act as to the time or manner of the staking 
out and recording of a mining claim or with a direction 
of the recorder in regard thereto, within the time limited 
therefor, shall be deemed to be an abandonment, and the 
claim shall, without any declaration, entry or act on the 
part of the Crown or by any officer, unless otherwise 
ordered by the Commissioner, be forthwith opened to pros- 
pecting and staking out. R.S.O. 1970, c. 274, s. 93. 


FORFEITURE 


85.—(1) Except as provided by section 86, all the 
interest of the holder of a mining claim before its patent 
has issued ceases without any declaration, entry or act 
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on the part of the Crown or by any officer, and the claim 
is open for prospecting and staking out, 


(a) 


(0) 


(e) 


if the licence of the holder has expired and has not 
been renewed ; 


if, without the consent in writing of the recorder 
or Commissioner, or for any purpose of fraud or 
deception or other improper purpose the holder 
removes or causes or procures to be removed any 
stake or post forming part of the staking out of 
such mining claim, or for any such purpose changes 
or effaces or causes to be changed or effaced any 
writing or marking upon any such stake or post; 


if the prescribed work is not duly performed; 


if any report under subsection 76 (3) is not made and 
deposited with the recorder as therein required; 


if the application and payment for the lease 
required by section 94 are not made within the 
prescribeditimesee Rud sO. 1.97 05::10. 127.4;5.494 (1). 


(2) No person, other than the Minister or an_ officer 
of the Ministry or a licensee interested in the property 


affected, 


is entitled to raise any question of forfeiture 


except by leave of the Commissioner, and _ proceedings 
raising questions of forfeiture shall not be deemed to be or 
be entered as disputes under section 56. R.S.O. 1970, 
Co 274 ie BAe aT 2: Ashes 


86.—(1) Where forfeiture or loss of rights occurs under 
subsection 54 (7) or subsection 85 (1) and, 


(a) 


(b) 


where the licence of the claim holder has expired, 
the Commissioner may make an order upon such 
terms as he considers just relieving the claim 
from forfeiture and authorizing a special renewal 
of the licence on payment of twice the prescribed 
fee, except as provided under subsection 22 (5); or 


where the prescribed work is not performed within 
the time stipulated in subsection 76 (1), the Commis- 
sioner, within six months of the forfeiture, may make an 
order or orders upon such terms as he considers just 
relieving the claim from forfeiture and extending the 
time for performing the work; or 
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(c) where the report of work is not filed within the 
time prescribed in subsection 76 (3), the Commissioner, 
within six months of the forfeiture, may make an order 
upon such terms as he considers just relieving the claim 
from forfeiture and authorizing the filing of a proper 
report of work; or 


(d) where application and payment for the lease are 
not made within the time prescribed in subsection 
94 (2), the Commissioner, within six months of the for- 
feiture, may make an order, upon such terms as he 
considers just, relieving the claim from forfeiture and 
extending the time for applying and paying for the lease, 
but in no case shall the time for so doing be extended 
beyond five years of the time prescribed in subsection 94 
(2); or 


(e) where the metal tags have not been affixed to the 
corner posts of the claim within the time prescribed 
in subsection 54 (5), the Commissioner may make an 
order, upon such terms as he considers just, relieving the 
claim from forfeiture and granting an extension of the 
time for affixing the metal tags to the corner posts, but 
only one such extension shall be granted, and, where the 
Commissioner extends the time for affixing metal tags 
beyond the first anniversay of the date of recording of the 
claim, the holder of the claim shall pay to the recorder, in 
addition to the fee prescribed in the Schedule, a fee of $5 
a claim for each year or part of a year of the extension 
beyond the anniversary date. R.S.O. 1970, c. 274, 
S95 (Ly 1OPl, ert, se 441). 


mr ganbege (2) If application is made to the Commissioner within 
thirty days before the time forfeiture or loss of rights 
would occur, he may make an order or orders granting 
an..extension , of. time in respect,.ol, one or ~both oi the 
following: : 


1. For affixing the metal tag to the corner posts 
of the claim. 


2. For performing any work required to be _per- 
formed. 


Tags under (3) Paragraph 1 of subsection (2) does not apply to metal tags 
section 55 : : 
required to have been affixed under section 55. 
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(4) Within thirty days before forfeiture or loss of rights !4em 
would occur, the Commissioner may make an order extending 
the time for applying and paying for the lease, but in no 
case shall the time for so doing be extended beyond five 
years of the time prescribed in subsection 94 (2). 


(S) Where the Commissioner extends the time for per- Sine. 
forming work, the report of its performance shall be filed 
within such extended time. 


(6) Where forfeiture or loss of rights has occurred, the Restaking 
lands, mining rights or mining claims concerned are not 
open for staking until 7 o'clock in the forenoon of the day 
immediately following that upon which forfeiture or loss 
of rights occurred. 


(7) No order made by the Commissioner under this Filing of 
section comes into effect until it is filed in the office 
of the mining recorder for the mining division in which 
the claims are situate and until the prescribed fees are 
paid. 


(8) The recorder, upon a forfeiture or abandonment of or Cone acen 
loss of rights in a mining claim, shall forthwith enter a 
note thereof, with the date of entry, upon the record of 
the claim and mark the record of the claim ‘Cancelled’, 
and shall post up forthwith in his office a notice of 
cancellation. 


(9) Notwithstanding subsection (7), an order made by Filingot 
the Commissioner under clause (1) (a) may be filed in the office of nL TELS 
any recorder, but such order does not come into force until it is so 
filed and until the prescribed fees are paid. R.S.O. 1970, c. 274, 


s. 95 (2-9). 


(10) Where the licence of the claim holder has expired Relief | 
and there is no adverse interest, a recorder may, within forfeiture 
three months of the expiry, make an order relieving the 
claim from forfeiture and authorizing special renewal of the 
licence on payment of twice the prescribed fee, and such 
order has the same effect as though issued under clause 


(T) @).  ReS.O01 970, tc, 274, 5. 95421): 


87. Where the interest of a joint holder has ceased by ert ash pe 


reason of the expiration of his licence, such interest, if Sn eepicy Of 


the Commissioner so directs, passes to and vests in the 
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other holders in proportion to their interests in the claim. 


RiSIO LOO PEH 274. S06: 


88. Where a licensee in whose name a mining claim 
has been staked out dies before the claim is recorded or 
where the holder of a claim dies before issue of the patent 
or lease for the claim, no other person is, without leave 
of the Commissioner, entitled to stake out or record a 
mining claim upon any part of the same lands or to 
acquire any right, privilege or interest in respect thereof 
within twelve months after the death of such licensee or 
holder, and the Commissioner may at any time make such 
order as he considers just for vesting the claim in the 
representative of such holder and extending the time 
for performing the work and applying for patent or lease, 
notwithstanding any lapse, abandonment, cancellation, for- 
feiture or loss of rights under any provision of this Act. 
Ris Ontos Cae /aigee hs 


INSPECTION OF CLAIMS 


89.—(1) The Commissioner or the recorder may inspect 
or order an inspection of, and an inspector or other 
officer appointed by the Minister may inspect, a mining 
claim at any time with or without notice to the holder 
for the purpose of ascertaining whether this Act has been 
complied with, but after the granting of the certificate of 
record no such inspection shall, except by order of the 
Commissioner, be made for the purpose of ascertaining 
whether the claim has been staked out in the prescribed 
manner. 


(2) Unless notice of the inspection has been given to 
the holder of the claim at least seven clear days prior 
thereto, either personally or by registered mail addressed 
to him at his address appearing on record in the recorder’s 


books, he may apply to the Commissioner or to the recorder 


for a reinspection and it shall be granted if it appears 
that the holder of the claim has been prejudiced by the 
want of notice and every such application for reinspection 
shall be made to the Commissioner .or to the recorder 
within fifteen days of the entry of the decision on the 
books of the recorder or within such further period not 
exceeding fifteen days as the Commissioner allows. 


(3) The Commissioner or recorder may in any dispute, 
appeal or other proceeding before him make or order, 
with or without notice, a view or inspection of any 
mining claim or of any lands or other property. R.S.O. 
1970, c. 274, s. 98. 
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90.—(1) A report of each inspection, except when made Filing and 

’ entry of 

merely for the purpose of a dispute, appeal or other report of 

’ : id ; ' inspection 
proceeding, shall be made in writing by the inspecting 
officer and shall be filed in the office of the recorder, 
who shall forthwith enter upon the record of the claim a 
note stating the effect of the report and the date of the 


entry. 


(2) If the recorder is of opinion that upon the report aah 

the claim should be cancelled, he shall mark the record report 

of the claim “‘Cancelled”’ and affix his signature or initials 

and shall by registered letter mailed not later than the 

next day notify the holder of the claim and the disputant 

and other interested parties, if any, of the receipt and 

effect of the report, and where the claim is cancelled in 
consequence of the report, the notice shall so state. R.S.O. 

1970, 0. 274, 8-99 (12). 


(3) An appeal from the cancellation of the claim may be Appeal from 
taken to the Commissioner by the holder of the claim 
or by the disputant or other interested party, within the 
time and in the manner provided by section 133. R.S.O. 


1970, c. 274,s. 99 (3); 1971, c. 50, s. 58 (4). 


(4) Upon the cancellation of a claim under this section, Bape acs th 
the recorder shall forthwith post up in his office a notice 
of the cancellation, and the land or mining rights com- 
prised in such claim are thereupon, unless withdrawn from 
prospecting and staking out, again open to prospecting and 
staking out, but such staking out is subject to the result 
of an appeal by a licensee whose claim has been cancelled. 


R.S.0. 1970, c..274, s, 99,(4). 


91. The holder of a mining claim or the disputant or Right of 
other person interested is entitled on payment of the copyof 
: : 3 report 
prescribed fee to receive from the recorder a certified copy 
of any report of inspection of the claim filed with him. 


R.S.O. 1970, c. 274, s. 100. 


SURFACE RIGHTS COMPENSATION 


: Right of 
92.—(1) Where the surface rights of land have been en tweed 


granted, sold, leased or located with reservation of mines, epairen 
minerals or mining rights to the Crown, or where land compensation 
is occupied by a person who has made improvements 

thereon that ‘in the opinion of the Minister entitles him 

to compensation, a licensee who prospects for mineral or 

stakes out a mining claim or an area of land for a boring 

permit or carries on mining operations upon such land 


shall compensate the owner, lessee, locatee or occupant 
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for all injury or damage that is or may be caused to the 
surface rights by such prospecting, staking out or operations, 
and in default of agreement the amount and the manner 
and time of payment of compensation shall be determined 
by the Commissioner after a hearing, and, subject to 
appeal to the Divisional Court where the amount awarded exceeds 
$1,000, his order is final. 1971, c. 50, s. 58 (5). 


(2) The Commissioner may order the giving of security 
for payment of the compensation and may prohibit, pending 
the determination of the proceeding or until the compensation 
is paid or secured, further prospecting, staking out or 
working by such licensee or any person claiming under 
him. 


(3) Where an order is made prohibiting the prospecting, 
staking out or working of a mining claim under subsection 
(2), no other licensee has the right to prospect or stake 
out a mining claim to the prejudice of the prohibited 
licensee while the proceeding is pending. 


(4) The compensation is a special lien upon any mining 
claim or other right or interest acquired by the licensee 
or any person claiming under him in the land so _pros- 
pected, staked out or worked, and no further prospecting, 
staking out or working, except by leave of the Com- 
missioner, shall be done by the licensee or any person 
claiming under him after the time fixed for the payment or 
securing of the compensation unless the compensation has 
been Dald.eor sseculed eas. directed. kos Oy 1970 cae 
s. 101 (2-4). 


93.—(1) The Commissioner or the recorder may reduce 
the area of a mining claim staked out where the surface 
rights have been granted, sold, leased or located, if in 
his opinion an area less than the prescribed area is 
sufficient for working the mines and minerals therein. 


(2) The Commissioner or the recorder may exclude from 
any mining claim such part of the surface rights as may 
be necessary for the occupation and utilization of buildings 
or improvements erected or made thereon prior to the 
time the claim was staked out. R.S.O. 1970, c. 274, s. 102. 


ISSUE OF PATENT OR LEASE FOR MINING CLAIM 


94.—(1) Upon compliance with this Act and upon 
payment of the rent for the first year, the holder of a 
mining claim is entitled to a lease of the claim. 
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(2) The application and payment for a lease shall be Application 
made to the recorder within one year from the date upon 
which all work on a mining claim is required to be per- 
formed, and the application shall be accompanied by a 
certificate of record as provided in section 57 and a 
certificate of the complete performance of working conditions 


as provided in subsection 76 (4). 


(3) A ease under this) sectionwishallitbewfor! a» termycof Term. 
twenty-one years at a rental payable in advance of $1 an 
acre for the first year and 25 cents. an acre for each 
subsequent year, the minimum rental being $10 for the 


first year and $5 for each subsequent year. 


(4) The holder of a mining claim may elect to apply Biter 
for a lease of the mining rights only. rights 


(5) Where a lease under this section is for the mining Rental 
rights only, the rental is $1 an acre for the first year and 
10 cents an acre for each subsequent year, the minimum 
rental being $10 for the first year and $4 for each sub- 
sequent year. 


(6) Where the surface rights on part of a claim are Rental where 


4 surface 
excluded in a lease under this section, the rental prescribed rights on 
: : : . ‘ . part of 
in subsection (3) applies to the part of the claim including claim, 

xciude 


the surface rights, and the rental prescribed in subsection 
(5) applies to the part of the claim excluding the surface 
rights, but the total rental shall not be ‘less than the 
minimum rental prescribed in subsection (3). 


(7) Subject to subsections (9), (10) and (11), every lease Lease 
under this section may be renewed for further terms of 
twenty-one years, and the renewal shall be dated from 
the day following the expiration of the lease or the last 
renewal thereof, but application for renewal shall be made 
within ninety days of the expiry of the lease or last 
renewal thereof or within such further period as_ the 


Minister, in the circumstances of the case, considers proper. 


(8) The annual rental for a renewal lease, payable in Rental for 
advance, is $1 an acre-for both surface and mining rights oflease 
and 50 cents an acre for mining rights only, but the 


minimum annual rental shall be $10. 


Minis : iss Minister 
(9) The Minister may refuse to renew a lease issued ae 


under this section or may require the applicant to show torenew 
cause why a renewal should be granted. 
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(10) The Minister may refer an application for renewal 
of a lease to the Commissioner, who shall, upon notice 
to all interested persons and after hearing such of them 
as appear, report to the Minister thereon with his recom- 


mendations. 


(11) Where payment of the rental under any such lease 
is in arrears for two years or more, the lease may be 
terminated by an instrument in writing. 


(12) Where application for renewal of a lease is not 
made within the time prescribed by subsection (7) or where 
a renewal of a lease is refused under subsection (9) or 
where a lease has been terminated under subsection (11), the 
Minister may cause a notice of termination to be registered 
in the proper land registry office, and the land registrar shall, upon 
receipt of the notice, duly register it, and thereupon all the 
interests of the lessee, his heirs, executors, administrators and 
assigns shall be deemed to have ceased and determined, and the 
lands included in such lease are revested in the Crown freed and 
discharged from every claim. 


(13) Upon registration of the notice in the proper land 
registry office, the Land Titles Act or the Registry Act, as the case 
may be, ceases to apply to the lands, and the land registrar shall 
note that fact in his register in red ink. R.S.O. 1970, c. 274, 
s. 104 (1-13). 


(14) When a lease is terminated under this section, 
the lease and all rights and powers therein contained, 
as well as all rights and claims of the lessee, his heirs, 
executors, administrators or assigns in or to the lands 
covered by the lease, cease, and such lands are vested 
in the Crown, freed and discharged from every claim and 
are not open for prospecting, staking out, sale or lease 
under this Act until a date fixed by the Deputy Minister, 
two weeks notice of which shall be published in The 
Ontarto Gazette. R.S.O. 1970, c. 274, s. 104 (14); 1972, 
é toys 719: 


(15) A lease or renewal thereof or the term or terms 
thereby created is not transferable without the written 
consent of the Minister or an officer duly authorized 
by him. 


(16) Any surface rights reserved in a lease or renewal 
thereof may be dealt with under Part VII or under the 
Public Lands Act or the regulations made thereunder. 
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(17) Where the area of the mining claim exceeds by Rental 
more than five acres the area prescribed for a mining area of 
claim in section 42 and the claim is not reduced in size claim’ 
under section 110, the rental per acre of the area in proscnibea 
excess of the area so prescribed is twice the rental provided **® 
for in this Act, and there shall be performed at least 


five days work per acre for the excess area. 


(18) Where there is a group of contiguous claims held Contiguous 
aims held 
by the same licensee and their average area does not by the same 
licensee 
exceed by more than five acres the area prescribed for a 
mining claim in section 42, the Minister may direct that 


subsection (17) does not apply. 


(19) Subsection (17) of this section and subsection 108 (6) do not =xceptions 
apply to the rental for renewal leases. 


(20) Where additional work is required under subsection Where 
(17), the Minister may prescribe the time within which ae 
such work is to be performed and recorded, and application 
and payment for lease shall be made within the time so 


prescribed. R.S.O. 1970, c. 274, s. 104 (15-20). 


95.—(1) In this section, “lease” means a _ lease of save: 
surface and mining rights or of mining rights issued under 
section 47, 52 or 100 of The Mining Act, being chapter 
241 of the Revised Statutes of Ontario, 1960, or a pre- 


decessor thereof, and includes a renewal of such a lease. 


(2) Subject to subsection (3), notwithstanding the pro- Rate 
visions of a lease, the annual rental for a lease is $1 
an acre, but the minimum annual rental shall be $10 and 
shall be payable in advance. 


(3) Subsection (2) does not affect the rental payable under a Application 
lease for the balance of the term in effect on the 30th day of June, 
1972. 


(4) A lease is renewable in perpetuity for periods of ten Renewal 
years and every renewal shall date from the day following 
the expiry of the lease if application therefor is made 
within ninety days of the expiration of the lease or 
within such further period as the Minister, in the circum- 


stances of the case, considers proper. 


(5) Where payment of the rental under a lease is in Termination 


arrears for two years or more, the lease may be termin- arrears 
ated by an instrument in writing. 
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(6) Where a lease has not been renewed under sub- 
section (4) or has been terminated under subsection (5), 
the Minister may cause a notice of termination to be 
registered in the proper land registry office, and the land registrar 
shall, upon receipt of the notice, duly register it, and thereupon all 
the interests of the lessee, his heirs, executors, administrators, 
successors and assigns shall be deemed to have ceased and deter- 
mined, and the land included in such lease is revested in the 
Crown, freed and discharged from every claim. 


(7) Upon registration of the notice under subsection (5) 
in the land registry office, the Land Titles Act or the Registry Act, 
as the case may be, ceases to apply to the lands, and the land 
registrar shall note that fact in his register in red ink. 


(8) When a lease is terminated under this section, the 
lease and all rights and powers therein contained, as well 
as all rights and claims of the lessee, his heirs, executors, 
administrators or assigns in or to the lands covered by 
the lease, cease, and such lands are vested in the Crown, 
freed and discharged from every claim and are not open 
for prospecting, staking out, sale or lease under this 
Act until a date fixed by the Deputy Minister, two weeks 
notice of which shall be published in The Ontario Gazette. 


(9) The holder of a lease, upon application in writing 
therefor and upon the surrender of his lease, may be 
issued a lease under section 94 for a term of twenty-one 
years, and the rental for each year of the term thereof 
shall be that prescribed by section 94 for years subsequent 
to the first year of a term under that section. 1972, 
C WG sw2 0: 


96.—(1) Subject to subsection (3), where a holder of a 
lease issued under section 94 produces evidence, satisfactory to the 
Minister, that he is producing mineral in substantial quantities 
and production has been continuous for more than one year, he is 
entitled, upon application in writing therefor and upon the sur- 
render of his lease, to a patent of the lands or mining rights held 
under lease. 


(2) Application for a patent shall be in the prescribed 
form and shall be accompanied by the purchase price 
at the rate_of $10 an acre for both surface and mining 
rights or $5 an acre for the mining rights only, as the 
case may be. 


(3) Where land consists of land under navigable water, 
a patent shall not be granted, but, upon application 


Sec. 97 (3) MINING Chap. 268 


therefor in writing and upon the surrender of his lease, 
the lessee is entitled to a new lease renewable in_per- 
petuity for periods of twenty-one years, and every renewal 
shall date from the day following the expiration of the 
lease or last renewal thereof if application therefor is 
made within ninety days of the expiration of the lease 
or the last renewal thereof or within such further period 
as the Minister, in the circumstances of the case, considers 
proper. 


(4) The rental for a lease or renewal lease under sub- 
section (3) shall be as prescribed in subsection 94 (8). 


(S) Subsections 94 (11), (12), (13), (14) and (15) apply with 
necessary modifications to leases and renewals thereof under this 
sections “RIS:O. POTOC2274 55105" 


97.—(1) Where the lessee or owner of mining rights, 
or the holder of a mining licence of occupation, requires 
the use of surface rights lying within or outside the limits 
of lands for which he has a lease, patent or licence of 
occupation for the mining rights for the disposal of tailings 
or waste material or for the erection of a shaft or buildings 
for mining or mining purposes, or for any other purpose 
essential to mining or mining exploration, the Minister 
may lease to him any available surface rights. 


(2) Application for a lease of surface rights shall be 
made in writing to the Minister in the prescribed form, 
and the applicant shall furnish such particulars as_ the 
Minister requires, including, 


(a) a statement of the particular purposes for which 
the surface rights are to be used; 


(5) an adequate description and plan or sketch of 
the area applied for ; 


eae 
ee 


the first year’s rental; and 


(ad) proof of ownership, or, in the case: of a licence 
of occupation, proof that the applicant is the 
holder of the licence of occupation, of the mining 
lands or mining rights that are the basis of the 
application. 


(3) The Minister may require the applicant to furnish a 
survey by an Ontario land surveyor, and the cost of the 
survey shall be borne by the applicant. 
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(4) The annual rental of a lease or renewal under this 


section is $1 an acre, payable in advance. 


(5) A lease issued under this section shall be for a 
term of twenty-one years, but, where the mining lands or 
mining rights that are the basis of the application are 
held under a mining lease, the term shall be conterminous 
with the mining lease. R.S.O. 1970, c. 274, s. 106 (1-5). 


(6) Subsections 94 (7), (9), (10), (11), (12), (13), (14) and (15) 
apply with necessary modifications to leases issued under this 
section, but, where the mining lands or mining rights that are the 
basis of the application are held under a mining lease, the renewal 
term shall be conterminous with the mining lease. R.S.O. 1970, 
C2 74 ais WOGu(6)% 07.25 1G Os oud) 


(7) Where the mining lands or mining rights that are 
the basis for a lease issued under this section are revested 
in or are forfeited or revert to the Crown, the lease is 
forfeited, and subsections 94 (12), (13) and (14) apply. 


(8) Where the holder of a lease issued under this section 
ceases to be the holder of the lands or mining rights in 
respect of which the lease was issued, the lease is forfeited, 
and subsections 94 (12), (13) and (14) apply. R.S.O. 1970, c. 274, 
s. 106 (7, 8). 


98. The lands, surface rights or mining rights held 
under a lease that has been or will be issued under this 
Act shall be used solely for the purposes of the mining 
industry, and, in default thereof and on the recommendation 
of the Commissioner, the Lieutenant Governor in Council 
may declare the lease void, and subsections 94 (12), (13) and (14) 
apply. R.S.Q. 1970, c. 274, s. 107. 


99.—(1) Every lease issued under this Act shall contain 
the following reservations or provisions: 


1, Provided that nothing whatsoever herein contained 
shall prevent or interfere with the free user of any 
public or travelled road or highway crossing the 
hereinbefore described premises. 


. Reserving unto Us, Our Heirs and Successors such 
use of the land hereby demised for all such works as 
may be necessary for the development of water 
power and the development, transmission and dis- 
tribution of electrical power, natural gas, petroleum 
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and petroleum products, including the construction, 
maintenance and operation of roads, railroads, 
transmission lines and stations, flumes, pipelines, 
dams, power houses and other works and structures 
without any liability by Us to the Lessee. 


3. Reserving the right to grant without compensation Reservation 
: f or railways 
to any person or corporation the right-of-way 
necessary for the construction and operation of one 
Or more railways over or across the lands herein 
leased without let or hindrance from the Lessee 
where such railway or railways shall not manifestly 
or materially interfere with the mining operations 


carried on upon the said premises. 


+ SAving hxcepling jand Reserving unten Ws, Qur Reservation 
: gable 
Heirs and Successors the free use, passage and waters 
enjoyment of, in, over and upon all navigable 
waters which shall or may hereafter be found 
on or under or to be flowing through or upon any 
part of the said parcel or tract of land hereby 
demised as aforesaid and reserving also right of 
access to the shores of all rivers, streams and 
lakes for all vessels, boats and persons, together 
with the right to use so much of the banks thereof 
not exceeding one chain in depth from the high- 
water mark as may be necessary for fishery or 
public purposes. 


Provided that, should the premises herein described 
or any part thereof be covered by navigable waters, 
this lease shall be subject to the provisions of the 
Navigable Waters Protection Act (Canada), the Beds * *. ie 1970, 
of Navigable Waters Act and the Lakes and Rivers. co, 1980, 
Improvement Act. cc. 40, 229 


5. Provided that nothing herein contained shall in Reservation 
any manner restrict fishing or fishing rights in any 
navigable waters covering the premises hereby 
demised and that the said Lessee shall not do any 
act resulting in damage to fishing or the fishing 
industry in the said waters or to nets or other 


appliances used in fishing in such waters. 


6. Provided that these presents shall not vest in the evel poath 


Lessee any right, claim or title: to the land under under 
navigable 


navigable waters which may be included within the waters 
limits of the herein described premises, but the 
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Lessee shall have the exclusive right to extract 
the minerals therefrom during the term of these 
presents. 


(2) Item 2 of subsection (1) does not apply to a lease of the 
mining rights only. 


(3) The Minister may direct the inclusion of other reser- 
vations or provisions provided for in this Act or not incon- 
sistent with the intent of this Act. 


(4) The Minister may omit reservations or provisions con- 
tained in subsection (1) from a lease issued under section 97 
where such reservations or provisions are contrary to the 
purpose of the lease. R.S.O. 1970, c. 274, s. 108. 


100.—(1) Every patent or lease issued under this Act 
shall contain a reservation for road purposes of 10 per 
cent of the surface rights of the land granted or leased, 
as the case may be, and the Crown or its officers or agents 
may lay out and construct roads where considered proper 
on the lands so granted or leased. 


(2) Every patent or lease issued under this Act shall 
contain a reservation of the surface rights on and over any 
public or colonization road or any highway crossing the 
land granted or leased at the date of issue of the patent or 
lease. 


(3) Subsections (1) and (2) do not apply to patents or leases of the 
mining rights only. 


(4) Where a patent or lease has been issued under this 
Act or any predecessor thereof containing a reservation 
for road purposes of 5 per cent or of 10 per cent. of the 
lands granted, and the Crown or its officers or agents did 
not occupy lands under such reservation, prior to the Ist 
day of May, 1963, for laying out and constructing roads, 
such reservation shall now read as a reservation of 5 per 


cent of the surface rights or 10 per cent of the surface 
rights, as the case may be. R.S.O. 1970, c. 274, s. 109. 


101. Every patent of Crown lands or mining rights by 
which it is intended to vest in the patentee the mines and 
minerals therein or a part thereof or any rights in connection 
therewith shall state that it was issued under this Act or the 
former Act under which it was issued. R.S.O. 1970, c. 274, 
s. 110. ; 
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102.—(1) In a patent or lease of a mining claim, the Disposal of 
Minister shall reserve all surface rights and other rights rights 
excluded by or withdrawn under this Act or that have 


otherwise been alienated by the Crown. 


(2) Any surface rights reserved under this section may be Idem 
dealt with under Part VII or under the Public Lands Act eth 1980, 
or the regulations made thereunder. R.S.O. 1970, c. 274, | 
eye. 


103.—(1) Every patent of Crown lands that purports to Patents 


dund 
be issued under this Act, unless it is otherwise expressly this Act . 
stated, vests in the patentee of the estate thereby granted minerals 
all title of the Crown in such lands and all mines and 


minerals therein. 


(2) Notwithstanding section 19 of the Conveyancing and en ae 
Law of Property Act, where a patent or lease of a mining c. 90 
claim was or is issued under this Act on or after the Ist 
day of July, 1914, and the patent or lease reserves the 
surface rights, section 16 of the Conveyancing and Law of 
Property Act applies if the surface rights were the property 
of the Crown and were not applied for or occupied at the 
time that the mining claim was staked out and recorded. 

Bd teeded (Oin04 2 (Aan LL 


104.—(1) All lands, claims or mining rights patented, Condition 


leased or otherwise disposed of under this or any other Act ores to be 
; : ae treated in 

or by any authority whatsoever are subject to the condition Canada 

that all ores or minerals raised or removed therefrom shall 

be treated and refined in Canada so as to yield refined 

metal or other product suitable for direct use in the arts 

without further treatment, in default whereof the Lieuten- 

ant Governor in Council may declare the lease, patent or 

other form of title of such lands, claims or mining rights 

to be void, and the order in council so declaring shall be 

registered in the proper land registry office, or in the case of a 

licence of occupation, filed in the Minister’s office, whereupon 

such lands, claims or mining rights revert to and become vested in 

Her Majesty, Her heirs and successors, freed and discharged of 

any interest or claim of any other person. 


(2) For the purposes of subsection (1), the Minister may Idem 
determine the stage of refinement at which any mineral 
substance is refined metal or other product suitable for 
direct use in the arts without further treatment. 


(3) The Lieutenant Governor in Council may exempt any Pxemptions 
lands, claims or mining rights from the operation of this 
section for such period of time as seems proper. 
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(4) Where there is any conflict between the provisions 
of this section and the provisions of any general or special 
Act, the provisions of this section prevail. R.S.O. 1970, 


0. -274,/8. 113, 


105.—(1) Every patent or lease of Crown lands issued 
under this Act shall contain a reservation to the Crown of 
all timber and trees standing, being or hereafter found 
growing upon the lands thereby granted or leased, and of 
the right to enter upon such lands to carry on forestry, 
to cut and remove any timber or trees thereon, and to make 
necessary roads for such purposes. 


(2) The rights reserved in subsection (1) may be exercised 
by any person holding a licence or permit from the Crown 
when authorized to do so by the Minister. 


(3) All timber and trees on Crown lands that have been 
staked out and recorded under this Act remain the property 
of the Crown, and the Crown may enter upon such lands 
to carry on forestry, to cut and remove any timber or 
trees thereon, and to make necessary roads for such 
purpose. 


(4) Notwithstanding subsections (1) and (3) and subject to 
subsections (5) and (6), the recorded holder of a mining claim 
staked on Crown lands or the owner or lessee of lands 
acquired under this Act may cut such trees on the lands so 
staked or acquired as may be necessary for building, 
fencing or fuel purposes or for any other purpose necessary 
for the development or working of the minerals thereon. 


(5) Where a licence or permit from the Crown to cut 
timber on the land has not been granted, the recorded 
holder, owner or lessee may, on application to the Minister, 
be granted permission to cut and use the trees for the 
purposes mentioned in subsection (4) either without payment 
or on such terms and conditions as the Minister imposes. 


(6) Where a licence or permit from the Crown to cut 
timber on the lands has been granted, the recorded holder, 
owner or lessee shall compensate the timber licensee or 
permittee for the trees cut or used by him. 


(7) Where a dispute arises between the recorded holder, 
owner or lessee and the timber licensee or permittee as to 
the value or quantity of the trees cut or used under sub- 
section (6), the Minister shall determine the dispute and his 
decision is final. | 
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1 i Holder, etc., 
(8) This section does not confer upon the recorded $oicisy 


holder, owner or lessee of the mining rights any right to rightsnot | 
cut trees upon the lands on which he has staked or acquired 


only the mining rights. R.S.0.°1970, c. 274, s. 114. 


106. Where letters patent, leases, licences or other instru- Coseewes 
of erroneous 

ments of title have been issued to or in the name of the patents 
wrong person through mistake, or contain any clerical 
error Or misnomer, or a wrong description of the land 
intended to be granted, the Deputy Minister, if there is no 
adverse claim and whether or not the land has_ been 
registered under the Land Titles Act or the Registry Act, 
may direct the defective instrument to be cancelled and a 
correct one to be issued in its stead and the corrected 
instrument shall relate back to the date of the one so 
cancelled and has the same effect as if issued on the date 
of the cancelled instrument. R.S.O. 1970, c. 274, s. 115. 


107. Where patents, leases, licences or other instruments Surveys 
of title have been issued under this Act for any land or annulmente 
mining rights affected by an annulment under subsection 7 (1) of 
the Public Lands Act, the Deputy Minister, whether or not the 8.5.9. 1980, 
land has been registered under the Land Titles Act or the Registry Een iil 
Act, may cause such instrument of title to be cancelled and an 
instrument containing a revised description of the land or mining 
rights to be issued in its stead, and the corrected instrument shall 
relate back to the date of the one so cancelled and has the same 
effect as if issued on the date of the cancelledinstrument. R.S.O. 


1970, c. 274, s. 116. 


SURVEY OF CLAIM BEFORE ISSUE OF PATENT 


108.—(1) Before a patent, lease or licence of occupation bles 


of a mining claim in unsurveyed territory is applied for, required in 
the claim shall be surveyed by an Ontario land. surveyor at Qe Hole. 
the expense of the applicant, but no survey of a mining 
claim, except a perimeter survey consented to by the 
Minister under subsection (3), shall be made without the 


written consent of the recorder. 


(2) The Lieutenant Governor in Council may make regula- Li tena 
tions prescribing the method and procedure to be followed 
in surveying mining claims. 

(3) Where two or more mining claims in unsurveyed Ferimeter 
territory are contiguous and are recorded in the same name, 
the Minister may, in special circumstances and upon appli- 
cation therefor, consent to a perimeter survey being made of 
the circumference of the contiguous claims in lieu of a survey 


under subsection (1). 
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(4) Where the Minister consents to a perimeter survey 
being made under subsection (3), he shall issue written in- 


structions prescribing its conduct and filing. 


(5) Subsections 77 (1), (2), (3) and (4) apply with necessary 
modifications in the case of a perimeter survey except that a 
perimeter survey counts as ten days work on each claim in the 


group. 


(6) Where a _ perimeter survey is made under  subsec- 
tion (3), the price or rental shall be computed on the total 
area of the claims within the perimeter survey, and, where 
the average area of the claims within the perimeter survey 
exceeds by more than five acres the area prescribed for a 
mining claim in section 42, the price or rental for the area in 
excess of that so prescribed is twice the price or rental 
provided for in this Act, and there shall be performed at 
least five days work per acre for the excess area. 


(7) Where additional work is required under subsection (6), 
the Minister may prescribe the time within which such work 
is to be performed and recorded, and application for patent 
or lease shall be made within the time so prescribed. R.S.O. 
1970, c. 274, s. 117 (1-7). 


(8) Before a perimeter survey is made, the mining claims 
proposed to be included in the perimeter survey shall be 
inspected by an inspector or other officer of the Ministry 
who shall prepare and submit to the Minister a report and 
plan showing the claim posts, legible markings, metal tags, 
claim lines and any other data useful in determining whether 
the claims have been properly staked out on the ground, and 
the survey shall not be directed to be made unless the Minister 
is satisfied that the requirements of this Act have been 
complied with?” RiS!O0 1970; ce? 2740s» 117°(8) 1972, Cony set. 


(9) The fee for an inspection under subsection (8) is $5 per 
claim, payable in advance, and the Minister may require the 
applicant to provide the inspector with suitable transportation 
to the location of the claims. 


(10) Where, after a perimeter survey has been made, 
one or more of the claims within the perimeter survey is 
cancelled for any reason or where the holder of a recorded 
interest ceases to be the holder of an undivided interest in 
the whole, the survey is void, and thereupon the recorder 
shall cancel the entry on the record and he shall also cancel 
the work recorded on account of the survey. R.S.O. 1970, 
c. 274, s. 117 (9, 10). 
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109.—(1) Where, upon an application for a patent, lease Mey aie 


or licence of occupation of a mining claim in surveyed épivey of 
territory, the Minister is of opinion that a survey is necessary, surveyed 
he may direct that a survey thereof be made at the expense pos 
of the applicant, and the survey, unless otherwise ordered, 

shall comply with the same requirements as a survey of a 
mining claim in unsurveyed territory. 

(2) Where a survey is required under subsection (1), the {ime 
Minister may specify the time within which such work is to be 
performed and recorded, and the application and payment 
for a patent, lease or licence of occupation shall be made 
within the time so specified. R.S.O. 1970, c. 274, s. 118. 


EOL) at it 1s “ound: aipon. a survey required. or Kecuoton 
authorized by this Act that the area of a mining claim claim 
exceeds the prescribed acreage, the Minister may reduce the 
area to the prescribed acreage or thereabouts in any way he 


sees fit. 


inj 7 i Lands 
(2) Where two or more mining claims in unsurveyed 5°73. tally 


: . : in omitted, 
territory are contiguous and constitute a group recorded in diane aoe 


the name of one licensee and it was the manifest intention of of gores and 
fractions 

the applicant or applicants, as shown by the sketch or 
sketches accompanying his or their application or applica- 
tions for the same, to include as part of such mining claims 
all lands and lands under water within the limits of such 
group, and a survey shows that certain of the lands or lands 
under water are not so included, such lands or lands under 
water shall nevertheless be deemed to be part and parcel 
of the claim or claims in which it was the manifest 
intention that they should be included, and where two or 
more mining claims are contiguous and are recorded in the 
name or names of more than one licensee, any fraction or 
gore shown or created by a survey is not open for staking 
out until the Minister so directs, and the Minister, on the 
report of the Surveyor General, may award such fraction or 
gore, or part thereof, to the recorded holder or holders of 
either or both of the contiguous claims, or may sell, lease, 
or otherwise dispose of the same as he sees fit without 
requiring such fraction or gore to be staked out as a mining 
claim. R.S.O. 1970, c. 274, s. 119. 


Pan. UT 
PLACER MINING 


111. A licensee who makes a discovery of a natural Placer 
stratum, bed or deposit of sand, earth, clay, gravel or claims 
cement carrying gold, platinum or precious stones that is 


probably of such size and character as to be likely to be 
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workable at a profit may stake out and record a mining 
claim to be called a Placer Mining Claim thereon, and the 
provisions of this Act as to the staking out and recording of 
a mining claim upon the discovery of valuable mineral in place 
thereon, as far as practicable, apply to the staking out of a 
placer mining claim as if the words ‘‘a natural stratum, bed 
or deposit of sand, earth, clay, gravel or cement carrying 
gold, platinum or precious stones that is probably of such 
size and character as to be likely to be workable at a profit” 
were used instead of ‘“‘valuable mineral in place’, and the 
other provisions of this Act as to mining claims, as far as 
practicable, apply to a placer mining claim, and ‘“‘mining 
claim’’ wherever used in this Act shall, unless repugnant to 
the context, be read as including placer mining claim. 
json ped hPL Pace Pk: ried LA 


PART IV 
PETROLEUM, GAS, COAL AND SALT 


112.—(1) A licensee may obtain from the Minister a 
boring permit in the prescribed form granting him the 
exclusive right for a period of one year to prospect for 
petroleum or natural gas upon an area of land open for 
prospecting and staking out in those parts of Ontario lying 
north and west of the River Mattawa, Lake Nipissing, and 
the French River, 


(a) by staking out such area by planting or erecting 
a post at each corner thereof in the manner and with 
the numbering provided by section 47, and writing 
or placing upon each post, 


(1) the words “‘Boring Permit Applied For’, 


(ii) his name and the letter and number of his 
licence, 


(i111) the date of the staking out, and 


(iv) a statement of the area to be included in the 
application ; 


(>) by furnishing the recorder with an application in 
duplicate verified by affidavit in the prescribed form 
not later than thirty-one days from the date of 
staking ; 


(c) by forwarding to the Minister not more than 
ninety days thereafter a plan or diagram showing 
as nearly as possible the situation of the lands, and a 
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written description of the lands, including, if the 
area 1s in surveyed territory, the number of the lots 
and concessions or sections or quarter sections or 
other subdivisions, together with a fee of $100; and 


& 


by proving to the satisfaction of the Minister that 
he has paid or secured to the owner of the surface 
rights, if any, the compensation agreed upon or 
determined as provided in section 92 for any injury 
or damage that is or may be caused to the surface 
rights, or, in default of agreement, that he has 
paid or secured such compensation, as determined 
in the manner provided by section 92. 


(2) One duplicate of the application shall be forthwith hes oe Tae 
posted up by the recorder in his office and the other for- 
warded by him to the Minister. 


(3) The area of land included in a boring permit, if in Beater ean 
unsurveyed territory, shall be rectangular in form and included in 
shall not exceed 640 acres in extent, the boundary lines ai bby 
thereof being due north and south and due east and west 
astronomically, and if in surveyed territory, need not be 
rectangular in form but may consist of any number of 
contiguous lots, quarter sections or subdivisions of a section 
containing in all not more than 640 acres. 


(4) The holder of a boring permit shall enter upon the Working | 
area described therein within two months from the granting 
of the permit, and during the term of the permit shall 
expend thereon in actual boring, sinking, driving or other- 
wise searching for petroleum or natural gas a sum amounting 


to not less than $2 per acre. 


(5) Upon proof being furnished to the Minister that Renewalot 
such expenditure has been made and that all other terms 
and conditions of the permit have been complied with, the 
Minister, at the expiration of the boring permit, may grant 
one renewal of the permit for one year upon payment of a 
fee of $100, and the renewal is subject to the like con- 
ditions as to expenditure and otherwise as the original 


permit. 


(6) The holder of a boring permit may, with the consent Sransier of 
of the Minister endorsed thereon, transfer, in the prescribed 
form, all his rights in the permit or the land included therein, 
and, upon the consent being given, the licensee to whom the 
permit is transferred is entitled to the unexpired term of the 


permit, with any-right of renewal thereof. 
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(7) A licensee shall not in any one licence year stake 
out more than three areas or apply for or obtain more than 
three boring permits. R.S.O. 1970, c. 274, s. 121. 


113.—(1) Upon the holder of a boring permit proving 
to the satisfaction of the Minister that he has discovered 
petroleum or natural gas or any one or more of such sub- 
stances in commercial quantities upon the land included 
therein, the Minister may direct the issue to the holder of 
the permit of a lease of the land or a part of it for a term 
of ten years at an annual rental of $1 per acre, payable in .- 
advance and subject to the expenditure of not less than 
$2 per acre per annum, in obtaining petroleum or natural 
gas or any one or more of such substances therefrom or in 
actual bona fide operations or works undertaken or made 
for the purpose of obtaining the same, and the lessee has the 
right of renewal of the lease at the expiration of the first term 
of ten years for a further term of ten years at the same rental, 
and at the expiration of the second term for a term of 
twenty years at such renewal rental as is then agreed upon or 
provided by statute or regulation. 


(2) Every such lease shall contain such other conditions, 
stipulations and provisos as the Lieutenant Governor in 
Council prescribes, and is forfeit and void if the rental pay- 
able thereunder is not paid when due or upon failure to 
expend the money required by subsection (1) to be laid out or 
upon failure to comply with any of the terms and conditions 
of the lease, but relief from forfeiture for failure to pay rent 
when due may be. had by the payment of all arrears within 
ninety days after the rent became payable. R.5.O. 1970, 
PATE RS PA all ie’ 


(3) The right conferred by such a lease upon the lessee 
is to enter upon the land described, and to dig, bore, sink, 
drive or otherwise search for and obtain, raise and remove 
petroleum and natural gas or any one or more of such 
substances, and all other valuable minerals are reserved to 
the Crown, and a holder of a prospector’s licence may at all 
times go upon the land and prospect the land and stake out 
a mining claim thereon, but subject to compensating the 
lessee for any injury or damage to his interest in the land 
at the time and in the manner provided in section 92, and 
may obtain a patent therefor, but the patent shall reserve 
the petroleum and natural gas in, on or under the land. 
RiS.Op, 1940) Crd] 4pS cul 2263) 6 1972 0.e. 110, o427. 


(4) No such lease shall issue for land in unsurveyed 
territory until a plan of survey made by an Ontario land 
surveyor is filed in the Ministry, and such survey shall be in 
conformity with this Act and to the satisfaction of the 
Minister” R’S,0. "T970"cr 2 740s" 122" (4) 19 fare sr 
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(iq The eholden) ofa -sboringyspermit or ofa hlease,)or Jimber to, 
petroleum or natural gas is not entitled to the timber upon 
the land included in the permit or lease but, if the land is not 
covered by timber licence and has not been located, sold or 
patented under the Public Lands Act, may, with the permission } R. z 2; 1980, 
of the Minister and upon payment of such rates as are fixed, » 
cut and use such timber as is necessary for boring and working 
the dand. kS,.O, 19/0, ch Zao. T2245). 


114. Notwithstanding anything in sections 112 and 113, feguiations 

the Minister, with the approval of the Lieutenant Governor Permits 

in Council, may make such regulations as he thinks fit 
respecting the issue of boring permits authorizing the holders 

thereof to prospect for petroleum or natural gas in that 

part of Ontario lying north of the fifty-first parallel of latitude 

and predominately underlain with paleozoic rock formations 

and for the issue of leases upon such terms as the Minister 

sees fit. R.S.O. 1970, c. 274, s. 123. 


115. The Lieutenant Governor in Council may make Regulations 
regulations respecting the issue of licences to explore for and 
leases to produce natural gas and petroleum from Crown 
lands lying south and east of the River Mattawa, Lake 
Nipissing, and the French River, including, 


(a) fees, rents and royalties payable in respect thereof; 
and 


(6) the bonding of licensees and the conditions of 
forfeiture of bonds. R.S.O. 1970, c. 274, s. 124. 


PART V 
EXPLORATORY LICENCES AND DREDGING LEASES 


116. The Lieutenant Governor in Council may make Regulations 
regulations respecting the issue of licences to explore and 
leases to dredge or work in any river, stream or lake or 
lands not covered by water for the purpose of recovering there- 
from alluvial gold, platinum, precious stones or any other 
valuable mineral not in place. R.S.O. 1970, c. 274, s. 125. 


PART VI 


EXPLORATORY LICENCES AND PRODUCTION LEASES 
IN PALEOZOIC ROCK FORMATIONS 


117. The Minister, with the approval of the Lieutenant potest one 
Governor in Council, may make regulations respecting staking 
licences to explore for and leases to mine minerals in 
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designated areas in that part of Ontario lying north of the 
fifty-first parallel of latitude and predominately underlain 
with paleozoic rock formations. R.S.O. 1970, c. 274, s. 126. 


PAR he IT 
QUARRY PERMITS 


118.—(1) No person shall take or remove or cause to be 
taken or removed any stone or rock quarried for any 
industrial or commercial purpose, limestone, marble, granite, 
quartz, feldspar, fluorspar, gypsum, diatomaceous earth, 
clay, marl, peat, sand or gravel that is the property of the 
Crown unless he is the holder of a quarry permit. R.S.O. 
1970, c. 274, s. 127 (1). 


(2) Application for a quarry permit may be made in the 
prescribed form to the Minister, Deputy Minister or a 
recorder M971 ic: 102)3..11), 


(3) The Minister, the Deputy Minister or a recorder may 
issue quarry permits upon application therefor and upon 
payment of the prescribed fees. R.S.O. 1970, c. 274, s. 127 (3). 


(4) Notwithstanding subsection (3), a quarry permit may be 
issued free of charge to any municipality, or to any 
resident of Ontario if the material to be taken or removed 
is for his own use and not for sale or for use for any 
commercial or industrial purpose, but, where more than 500 
cubic yards of material is to be taken or removed, the 
permit shall not be issued free of charge without the 
approval of the Minister. R.S.O. 1970, c. 274, s. 127 (4); 
1974; cv 102,6,:5 (2). 


(5S) A quarry permit shall expire on the first anniversary 
date of its issue, unless otherwise stated in the permit. 
LOM s: cue O28. 95(3)3 


(6) No quarry permit shall be transferred without the 
written consent of the Minister or the Deputy Minister. 
Ri5i021970ne. 274, sad 2/s(6). 


(7) The Minister may require an applicant for a quarry 
permit to file a plan of the area in which he desires to 
operate, indicating the extent and nature of the deposit 
and the location of any buildings or improvements adjacent 
to the deposit. R.S.O. 1970, c. 274, s. 127 (8). 
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119.—(1) The Minister may refuse to renew or may Suspension, 
suspend or revoke a quarry permit on the grounds that, permit 


(a) the permittee has contravened any provision of 
this Part; 


(6) no operations have been carried on under the 
permit for a continuous period of more than six 
months; 


(c) the permittee is not employing equipment that 
in the opinion of the Minister is proper and suitable 
for the operations pursuant to the permit; or 


(d) the Minister considers the continuation of operations 
under the permit to be contrary to the public 
interest, 


but, subject to subsection (8), before so doing he shall give 
the permittee notice of his intention to refuse to renew 
or to suspend or revoke the permit, together with written 
reasons therefor. 


(2) A notice under subsection (1) shall inform the_per- Notice 

: ; : : LG? requiring 
mittee that he is entitled to a hearing by the Commissioner hearing 
if he mails or delivers a notice in writing requiring such 
hearing to the Minister within fifteen days after the notice 
under subsection (1) is served on him, and the Minister, 
on receipt of a notice requiring a hearing, shall refer the 
matter to the Commissioner for a hearing. 


(3) Where a permittee does not require a hearing by Fowers of 
the Commissioner in accordance with subsection (2), the pee 
Minister may carry out the intention stated in his notice 


under subsection (1). 


(4) Pursuant to a reference by the Minister under this Hearing 
section, the Commissioner shall hold a hearing as to 
whether the permit to which the hearing relates should be 
renewed or should be suspended or revoked, as the case 
may be, and the permittee and such other persons as the 
Commissioner may specify are parties to the hearing. 


(5) Sections 6 to 16 and sections 21 to 23 of the Application of 
- 4 .8.O. 1980, 
Statutory Powers Procedure Act apply in respect of a hearing ¢. 434 


under this section. 


(6) The Commissioner shall, at the conclusion of a hearing Report to 


under this section, make a report to the Minister setting 
out his findings of fact and any information or knowledge 
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used by him in reaching his recommendations, any con- 
clusions of law he has arrived at relevant to his recom- 
mendations, and his recommendations as to the renewal, 
suspension or revocation of the permit to which the hearing 
relates, as the case may be, and shall send a copy of his 


report to the permittee to whom it relates. 


(7) After considering the report of the Commissioner under 
this section, the Minister may thereupon renew or refuse 
to renew, or suspend or revoke or refrain from suspending © 
or revoking the permit to which the report relates and 
shall give notice of his decision to the permittee specifying 
the reasons therefor. 


(8) Notwithstanding anything in this section, the Minister, 
by notice to a permittee and without a hearing, may 
provisionally refuse renewal of or suspend the permittee’s 
permit, where in the Minister’s opinion the continuation of 
operations under the permit is in contravention of this 
Act, will cause damage to property, or is an immediate 
threat to the public interest, and the Minister so states 
in the notice, giving his reasons therefor, and thereafter 
the Minister shall refer the matter to the Commissioner 
and subsections (3) to (6) apply and the provisional refusal 
or suspension terminates when the Minister’s decision under 
subsection (6) becomes effective unless sooner terminated by 
the Minister. 1971, c. 50, s. 58 (7). 


120.—(1) The holder of a quarry permit, other than 
the holder of a quarry permit issued free of charge, shall 
pay the Crown for the material taken or removed such 
amount as the Minister may determine. 


(2) In determining the amount to be paid under sub- 
section (1), the Minister shall have regard to the location, 
type and accessibility of the deposit and the amount of 
the material taken or removed. 


(3) The Minister may require the holder of a quarry 
permit to give security by bond or otherwise for the 
payment of such amounts. R.S.O. 1970, c. 274, s. 128. 


121. The holder of a quarry permit shall keep a detailed 
record of his operations and shall retain copies of all 
documents relating-to sales and shipments, and all accounts, 
records and documents relating to his operations shall be 
kept available for inspection by any person authorized by 
the Minister to inspect such accounts, records and docu- 
meéntsy? RS:0 91970 h00274)s; 129: , 
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122. Any person authorized by the Minister, Deputy onto 
Minister or a recorder may enter any premises covered by a 
quarry permit and shall have access to all accounts, records 
and documents kept in relation to the operation of the 
Guantye 9hiS.041970) .c, 274.5, .130. 1971, cy102, 5. 6: 


128. The holder of a quarry permit shall make a return Returns 
on the prescribed form on or before the tenth day of each 
month showing the quantity and destination of the material 
taken or removed during the next preceding month. R.S.O. 

1970, c. 274, s. 131. 


124. A quarry permit does not affect the right of a Heeroe 
licensee to stake out a mining claim on the lands covered 
by the permit and any question of property damage shall 
be determined in the manner provided in section 92. 
RU Or; C. 274, 5. Loe. 


125. Every person who contravenes any of the provisions Offence 
of this Part is guilty of an offence and on conviction is liable to a 
fine of not more than $1,000. 1971, c. 102, 5s. 7. 


PART VIII 


MINING AND LANDS COMMISSIONER 


126. Except as provided by section 185, no action lies Jurisdiction 
and no other proceeding shall be taken in any court as to 
any matter or thing concerning any right, privilege or 
interest conferred by or under the authority of this Act, 
but, except as in this Act otherwise provided, every claim, 
question and dispute in respect of such matter or thing 
shall be determined by the Commissioner, and in _ the 
exercise of the power conferred by this section the Com- 
missioner may make such order or give such directions as he 
considers necessary to make effectual and enforce com- 
pliance with his decision. R.S.O. 1970, c. 274, s. 135. 


127.—(1) The Commissioner has no power or authority peer 
to declare forfeited or void or to cancel or annul any Crown 
patent issued for lands, mining lands, mining claims or 
mining rights, but every action and every proceeding to 
declare forfeited or void or to cancel or annul any such 
Crown patent may be brought or taken in the Supreme 
Court. 
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(2) Subsection (1) does not apply to cancellations or for- 
feitures provided for in this Act or in the patent. R.S.O. 


1970, c. 274, s. 138. 


128. A party to a proceeding under this Act brought 
before the Commissioner and involving any right, privilege 
or interest or in connection with any patented lands, 
mining lands, mining claims or mining rights, may, at any 
stage of the proceeding, apply to the Supreme Court for an 
order transferring the proceeding to the Supreme Court. 
RS,O/1970, 6" 2 745 'sP 139: 


129. Where in the opinion of the court in which an 
action is brought the proceeding. may be more conveniently 
dealt with or disposed of by the Commissioner, the court may, 
upon the application of a party or otherwise and at any 
stage of the proceeding, refer the action or any question 
therein to the Commissioner as an official referee on such 
terms as to the court seems just and the Commissioner shall 
thereafter give directions for the continuance of the pro- 
ceeding before him, and, subject to the order of reference, 
all costs are in his discretion. R.S.O. 1970, c. 274, s. 140. 


130. Where a proceeding that should have been taken 
before the Commissioner is brought in a court, the court 
may, upon the application of a party or otherwise and at any 
stage of the proceeding, transfer it to the Commissioner. 
R.S.0, 1970, Gn2 (46,0141. 


131.—(1) Subject to the right of appeal provided in 
section 133, a recorder has power to hear and determine 
disputes between licensees as to unpatented mining claims 
situate in his mining division. R.S.O. 1970, c. 274, s. 143 (1); 
197A. cr BOs SSH bh 


(2) Any question arising before the issue of a certificate of 
record of a mining claim as to whether the provisions of this 
Act regarding a mining claim have been complied with, 
unless the Commissioner otherwise orders or unless the 
recorder with the consent of the Commissioner transfers the 
question to the Commissioner for his decision, shall in the 
first instance be decided by the recorder. 


(3) The recorder shall enter forthwith in the book of his 
office a full note of every decision made by him, and shall 
notify the persons affected thereby of the decision by 
registered letter mailed not later than the next day after the 
entry of the note. | 
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(4) Every person affected by the decision is entitled upon Certificate 
payment of the prescribed fee to receive from the recorder a 
certificate thereof which shall contain the date of the entry 
of the decision in the books of the recorder. R.S.O. 


1970, c. 274, s. 143 (2-4). 


(5) The decision of the recorder is final and binding Einality of 
unless appealed from as provided in section 133. R.S.O. 


1970, c. 274, s. 143 (5); 1971, c. 50, s. 58 (12). 


(6) Where he is satisfied that there is substantial com- Recorder 


: ‘ me ; may order 
pliance with the provisions of this Act, the recorder may the removal 
make an order directing a holder, posts, etc. 


(a) to move, remove or alter corner posts and witness 
posts and the writing or inscribing thereon; 


(6) to move or alter claim lines; 


(c) to replace metal tags that have been removed or 
destroyed after having been affixed to the corner 
posts; or 


(d) to replace missing corner posts and witness posts and 
to affix tags to such posts, 


and the recorder shall set out in the order the time within 
which the work shall be completed and reported to him. 


(7) Where the work prescribed in an order under sub- Recorder | 
section (6) has not been completed within the time set out claim 
in the order, the recorder may cancel the claim or claims 
on which the work was to have been done and shall, by 
registered letter, mailed not later than the next day after the 
cancellation, notify the holder of his action and the reason 


therefor. 


(8) This section applies to the manner in which the metal] Application 
tags have been affixed to the corner posts, notwithstanding 
that the period prescribed in subsection 54 (5) has not fully 
expired. R.S.O. 1970, c. 274, s. 143 (6-8). 


132.—(1) The recorder may give directions for the con- Divections 
duct and carrying on of proceedings before him, and _ in conduct of 
: ~ proceedings 
so doing he shall adopt the cheapest and simplest methods 
of determining the questions arising before him that afford 
to all interested parties an adequate opportunity of knowing 
the issues in the proceedings and of presenting material and 


making representations on their behalf. 
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(2) The recorder shall give reasons for any decision made 
by him in proceedings before him. 


(3) A copy of the final decision of a recorder may be 
filed in the office of the Registrar of the Supreme Court 
under section 19 of the Statutory Powers Procedure Act, 
which applies thereto. 


(4) Except as provided in subsection (3), the Statutory 
Powers Procedure Act does not apply to proceedings before the 
recorder, 597 1..ce 50, Sic58.(13)) part. 


133.—(1) A person affected by a decision of or by any 
act or thing, whether ministerial, administrative or judicial, 
done, or refused or neglected to be done by a recorder may 
appeal to the Commissioner. 


(2) An appeal under subsection (1) may be taken by the 
Director or the Supervisor on his behalf where, in the 
opinion of the Minister, the public interest is affected, 
and no fee prescribed in the Schedule in respect of the 
appeal is payable by the Director or Supervisor. 


(3) An appeal to the Commissioner shall be by notice 
in writing in the prescribed form, filed in the office of 
the recorder from whom the appeal is being taken and 
served upon all parties interested within fifteen days from 
the entry of the decision on the books of the recorder 
or the doing by the recorder of the act or thing appealed 
from, or within such further period of not more than 
fifteen days as the Commissioner may allow, but if the 
notice of appeal has been filed with the recorder within 
such time and the Commissioner is satisfied that it is a 
proper case for appeal and that after reasonable effort any 
of the parties entitled to notice could not be served within 
such time, the Commissioner may extend the time for 
appealing and make such order for substitutional or other 
service as he considers just, or if a person affected has not 
been notified as provided in sections 90 and 131, and 
appears to have suffered substantial injustice and has not 
been guilty of undue delay, the Commissioner may allow 
such person to appeal. 


(4) The notice of appeal shall contain or have endorsed 
upon it an address in Ontario at which the appellant 
may be served with any notice or document relating to 
the appeal, and any such notice or document is sufficiently 
served upon the appellant if it is left with a grown-up 
person at such address or, where no such person can there 
be found, if sent by registered mail addressed to the 
appellant at such address. 
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(5) If no address for service is given as provided in Where no 
: : address for 
subsection (4), any such notice or document may be served service 
upon the appellant by posting it up in the recorder’s 


office... 19/1,.c..90) s..98.(13),, pari. 
134. The Commissioner shall determine, Hearing 


(a) an appeal from a recorder, after a hearing by 
way of a hearing de novo; and 


(b) a dispute referred to in section 56 or a claim, 
question, dispute or other matter within his juris- 
diction after a hearing, 


pursuant to an appointment fixing the time and place for 
the hearing. 1971, c. 50, s. 58 (13), part. 


135.—(1) Application to the Commissioner for an appoint- rd a te 
ment for a hearing may be made by any party to the ee 
proceeding and may be verbal or written or may be 
ex parte or upon such notice to such persons as the 


Commissioner may direct. 


(2) The Commissioner may fix such time for a hearing jomenet 
as will permit the matter to be disposed of as promptly 
as possible, allowing adequate time to the parties to 
prepare their cases but, unless all parties consent thereto, 
the hearing shall be held not less than ten days after 


service of the appointment for the hearing on the parties. 


(3) The Commissioner shall select as the place for a p¢20p0r 
hearing such place as he considers most convenient for 
the parties in the county or district or one of the counties 
or districts in which the lands or mining rights affected 
are situate unless it appears to him desirable that the 
hearing should be in some other county or district. 


(4) In any matter or proceeding, other than an appeal, pete 
the Commissioner may, if a certificate of record has been 
issued, require the applicant for an appointment to satisfy 
him that there is reasonable ground for the application 
or, in’ any such case or in any case where leave to take 
the proceeding is necessary, may give the appointment 
or leave only upon such terms as to security for costs or 
otherwise as he considers just. 1971, c. 50, s. 58 (13), 
part. 


—— iSSi Service of 
136.—(1) The Commissioner shall cause a copy of an peri ent 


appointment for a hearing before him to be served upon for hearing 
all parties, which shall, except in the case of an appeal 
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or a dispute under section 56, state briefly the particulars 


of the right or question in issue or of the dispute. 


(2) The appointment shall state that if a person has been 
served and does not attend the hearing, the Commissioner 
may proceed in his absence and he is not entitled to 
notice of any further proceedings. 


(3) Service by registered mail of the appointment and of 
the notice, if any, required under subsection (1) shall be a 
sufficient compliance with section 6 of the Statutory Powers — 


Procedure Act, 1971, c. 50, s. 58 (13),*part. 


137.—(1) Sections 135 and 136 apply notwithstanding 
the Statutory Powers Procedure Act and, subject to that Act, the 
Commissioner may, 


(a) give directions for having any matter or pro- 
ceeding heard and decided without unnecessary 
formality ; 


order the filing or serving of statements, par- 
ticulars, objections or answers, the production of 
documents and things, and the making of amend- 
ments; 


(0) 


(c) give such other directions respecting the procedure 
and hearing as he considers proper ; 


make any appointment, notice or other proceeding 
returnable forthwith or at such time as he con- 
siders proper ; and 

(ec) order or allow such substituted or other service 
as he considers proper. 


(2) The Commissioner may take or order the evidence 
of any witness to be taken at any place in or out of 
Ontario. 1971,c.50,s. 58 (13), part. 


138. Notwithstanding the Statutory Powers Procedure 
Act, the Commissioner may hear and dispose of any application 
not involving the final determination of the matter or proceeding, 
either ex parte or on notice, at any place he considers convenient, 
and his decision upon any such application is final and is not 
subject to appeal but, where the Commissioner makes his decision 
ex parte, he may subsequently reconsider and amend such deci- 
sion. 1971, c. 50, s. 58 (13), part. 
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139. The Commissioner may obtain the assistance of ws i ee 
engineers, surveyors or other scientific persons who may 
under his order view and examine the property in question, 
and in giving his decision he may give such weight to 
their opinion or report as he considers proper. R.S.O. 


1970, c. 274, s. 150. 


140.—(1) The Commissioner, in addition to hearing the Commis- 
sioner may 


evidence adduced by the parties, may require and receive call for 
such other evidence as he considers proper, and may view and view 
and examine the property in question and give his decision ”°?* 
upon such evidence or view and examination, or may 
appoint a person to make an inspection of the property, 
and may receive as evidence and act upon the report 


of the person so appointed. 


(2) Where the Commissioner proceeds partly on a view Statement 
or on any special knowledge or skill possessed by himself, Bpeciae ot 
he shall put in writing a statement of the same sufficiently . 
full to enable a judgment to be formed of the weight that 


should be given thereto. 


(3) Where the parties consent in writing, the Commis- View only 
sioner may proceed wholly upon a view, and in such case 
his decision is final and is not subject to appeal. R.S.O. 
LU 70. 2/4,5.L01, 


141. Where the Commissioner receives any opinion, Disclosure 
report or evidence under section 139 or 140 in any pro- toparties 
ceeding before him, the opinion, report or evidence shall be 
disclosed to the parties to the proceeding who, if they 
so request, shall be afforded an opportunity of cross- 
examining the person expressing the opinion, making the 


report or giving the evidence. 1971, c. 50, s. 58 (14). 


142. The Commissioner shall give his decision upon the Decision on 
real merits and substantial justice of the case. R.S.O. 
TOTO, C274 1S T52! 


143. Where the Commissioner considers the matter or Security 
proceeding vexatious or where it is brought by a person 
residing out of Ontario, he may order that such security 
for costs as he considers proper be given and that in 
default of such security being given within the time 
limited or in default of speedy prosecution the matter or 


proceeding be dismissed. R.S.O. 1970, c. 274, s. 153. 


144. Where the hearing is to be held at a place where Use ofcourt 


a court house is situate, the Commissioner has the right 
to use the court room, and where the hearing is to take 
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place in a municipality in which there is a hall belonging 
to the municipality, but no court room, he has the right 
to use the hall. R.S.O. 1970, c. 274, s. 154. 


145. Sheriffs, deputy sheriffs, constables and other peace 
officers shall aid, assist and obey the Commissioner in the 
exercise of the powers conferred on him by this Act 
whenever required so to do and shall upon the certificate 
of the Commissioner be paid the same fees as for similar 
services in carrying out the orders of a judge of the 
Supreme Court: \ R.S.0»,1970,.c,. 274, s155. 


146. The evidence taken before the Commissioner shall 
be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court) 1971) c. 307s. 58 (15) 


147. The Commissioner may in his discretion award 
costs to any party, and may direct that such costs be 
taxed by the clerk of the county or district court or by a 
local taxing officer or by one of the taxing officers at 
Toronto, or may order that a lump sum be paid in lieu 
oi taxed.costs.. R.S.019/0,c. 2/4,5.157. 


148.—(1) The costs and disbursements payable upon 
proceedings before the Commissioner as to any matter in 
which the amount or value of the property in question 
does not in the opinion of the Commissioner exceed $400 
shall be according to the tariff of the county court and 
as to any matter in which the amount or value of the 
property in question in his opinion exceeds $400 shall be 
according to the tariff of the Supreme Court. 


(2) The Commissioner shall in his order or award direct 
the tariff upon which the costs and disbursements shall 
be taxed. 


(3) The Commissioner has the same powers as a judge 
of a county court or a taxing officer of the Supreme Court 
with respect to counsel fees. R.S.O. 1970, c. 274, s. 158. 


149. The fee and conduct money to be paid to a 
witness before the Commissioner or recorder shall be according 
to the county court scale. R.S.O. 1970, c. 274, s. 159. 


150.—(1) Except where inapplicable, the decision of 
the Commissioner shall be in the form of an order or 
judgment, but need not show upon its face that any 
proceeding or notice was had or given or that any cir- 
cumstance existed necessary to give jurisdiction to make 
the order or judgment. R.S.O. 1970, c. 274, s. 160 (1). 
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(2) The order or judgment of the Commissioner, with Documents 
the evidence, exhibits, the statement, if any, of view in recondsr's 
or of special knowledge or skill, and the reasons for his 
decision shall be filed in the office of the recorder of the 
division in which the property in question or part of it 
is situate or, where section 16 applies, with the Deputy 
Minister, and the recorder or Deputy Minister shall forth- 
with give notice in writing of the filing by registered 
mail or otherwise to the solicitors of the parties appearing 
by solicitor and to parties not represented by a solicitor. 

LO 710.0. 0 ec pedi LO) 


(3) Where the order or judgment is not filed with the Idem 
recorder of the division in which the property affected is 
situate, the Commissioner shall transmit a duplicate thereof 
tosuch recorder. R.S.O. 1970, c. 274, s. 160 (3). 


151.—(1) The Commissioner shall make in the books ‘of path Bed 
his office a full note of every decision given by him. 


(2) Where a decision of the Commissioner finally disposes Bence ae 
of the matter in question so far as he is concerned, he decision 
shall give notice of the purport of his decision to the 
parties by registered mail addressed to them at their 
addresses as entered in his books. R.S.O. 1970, c. 274, 

s. 161. 


152. Any party to a proceeding is entitled on payment Corsibed 
of the prescribed fee to a certified copy of any order or ad 
judgment, and the copy shall show the date of the entry 
of the order or judgment in the books of the Commissioner. 
R.S.O. 1970, c. 274, s. 162. 


153. Where a certified copy of a final decision of a oO ies 
recorder has been filed in the office of the Registrar 
of the Supreme Court under section 19 of the Statutory R.S.O. 1980, 
Powers Procedure Act, the Commissioner or the court or a judge ¥ 
thereof may stay proceedings therein if an appeal from the deci- 
sion is brought until final disposition of the appeal. 1971, c. 50, 
Bs. oo (ld), 


154. Where not otherwise provided, an appeal lies to eee 
1V1S1 
the Divisional Court from any decision of the Commissioner, Court 
including an order dismissing a matter or proceeding under sec- 


tion 143. B&.S.0. 297070. 2748.63. 


155.—(1) Except in the case of a _ reference under Time for 


section 129 or the Arbitrations Act, the order or judgmente so jog0, 
of the Commissioner is final and conclusive unless, where. 25 
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an appeal lies, it is appealed from within fifteen days 
after the filing thereof in accordance with section 150, 
or within such further period of not more than fifteen 
days as the Commissioner or a judge of the Divisional Court may 
allow. 


(2) The appeal shall be begun by filing a notice of 
appeal with the recorder with whom the order or judg- 
ment appealed from is filed under section 150 or, where 
section 16 applies, with the Deputy Minister, paying to | 
him the prescribed fee and filing the notice of appeal 
with the Registrar of the Supreme Court and, unless the 
notice of appeal is filed with the Registrar of the Supreme 
Court and a certificate of such filing is lodged with the 
recorder or Deputy Minister within five days after the 
expiration of such fifteen days, or any further time allowed 
under subsection (1), the appeal shall be deemed to be 
abandoned. 


(3) The recorder or, where section 16 applies, the Deputy. 
Minister shall, forthwith after the filing of the notice of 
appeal and payment of the prescribed fee, transmit by 
registered mail or by express to the office of the Registrar 
of the Supreme Court, Toronto, the order or judgment 
appealed from and all the exhibits, papers and documents 
filed therewith. 


(4) Where the time for appealing is extended under 
subsection (1), the appellant shall forthwith transmit the 
order for the extension or a duplicate thereof by registered 
mail to the recorder, or where section 16 applies, to the 
Deputy Minister. 


(5) The practice and procedure on an appeal including 
the form of notice of appeal, service of the notice of 
appeal on the parties, and the disposition of costs on an 
appeal, shall be governed by the rules of court. 1971, 
Gps 90415). 


156.—(1) No proceedings by way of an application for 
judicial review under the Judicial Review Procedure Act, or, 
except in proceedings provided for under this Act, by way of other 
proceedings whatsoever, may be brought to call into question, 


(a) any decision made or purporting to have been 
made by a recorder under this Act, more than 
thirty days after entry of the decision by the 
recorder in the books of his office; | 
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(6) any order or judgment given or made or pur- 
porting to have been given or made by the 
Commissioner under this Act, more than thirty 
days after filing of the order or judgment of the 
Commissioner in accordance with section 150; or 


(c) the validity of any act or thing done or pur- 
porting to have been done under this Act by the 
recorder or by any other officer appointed under 
this Act, more than thirty days after the time 
when such act or thing was done. 


(2) Notwithstanding anything in the Judicial Review 
Procedure Act, no court may extend any limitation of time fixed in 
subsection (1). 1971, c. 50, s. 58 (19). 


157. Where the validity of a proceeding before the 
Commissioner or a recorder is called into question in any 
court on the ground of any defect of form or substance 
or failure to comply with this Act or the regulations, 
notwithstanding that such defect or failure is established, 
the court shall not, if no substantial wrong or injustice 
has been thereby done or occasioned, invalidate the pro- 
ceeding by reason thereof, but shall confirm the proceeding, 
and, upon such confirmation, the proceeding shall be .and 
be deemed to have been valid and effective from the time 
when it would otherwise have been effective but for such 
defect or failure. 1971, c.50,s. 58 (20). 


158. Where power is conferred by this Act to extend 
the time for doing an act or taking a proceeding, unless 
otherwise expressly provided, the power may be exercised 
as well after as before the expiration of the time allowed 
or prescribed for doing the act or taking the proceeding. 
R'$:.0.1970,¢, 274, 3, 107, 


159. Where the time limited for any proceeding or for 
the doing of anything in an office of a mining recorder 
or an office of the Commissioner or an office of the 
Minister or Deputy Minister expires or falls upon a Saturday, 
the time so limited extends to and the thing may be 
done on the day next following that is not a_ holiday. 
R.S.O. 1970, c. 274, s. 168. 


PART IX 
OPERATION OF MINES 


160. In this Part, 


(a) “engineer” means a member of the Association of 
Professional Engineers of the Province of Ontario who is 
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(0) 


(c) 


(d) 


designated by the Ministry of Labour as “chief engineer” 
or as “district mining engineer”, or as “district electrical- 
mechanical engineer”; 


“manager” means the owner of a mine or plant or a part 
thereof or his agent, or a person designated by the owner 
or his agent as responsible for the control, management 
and direction of a mine, plant or a part thereof; 


the noun “mine” includes any opening or excavation in, 
or working of the ground for the purpose of winning, 
opening up or proving any mineral-bearing substance, 
and any ore body, mineral deposit, stratum, rock, earth, 
clay, sand or gravel; or place where mining is or may be 
carried on and also any quarry, excavation or opening in 
the ground made for the purpose of searching for or 
removal of mineral, rock, stratum, earth, clay, sand or 
gravel, and any premises below or above ground 
belonging to or used in connection with the mine not 
included in the definition of the noun “plant”; 


the verb “mine” and the word “mining” mean the 
performance of any work in or about a mine; 


the noun “plant” includes any roasting or smelting 
furnace, concentrator, mill or place and work used for or 
in connection with washing, crushing, grinding, sifting, 
reducing, leaching, roasting, smelting, refining, treating 
or research on any substance included under the noun 
“mine” and all ways, works, machinery, buildings and 
premises above ground used in connection there- 
with. R.S.O. 1970, c. 274, s. 169 (1); 1976, c. 79, s. 12 
(1). 


REHABILITATION OF TAILINGS DISPOSAL AND PLANT 


AREAS 


161.—(1) The mine manager shall plant and maintain 


vegetation, or otherwise stabilize the tailings areas which will 
not be required for future impoundment of tailings to the 
satisfaction of the district engineer of mines. 


(2) At least one year prior to cessation of operation, the 


mine manager shall submit to the district engineer of mines, 


two copies of a plan showing, 


(a) 


(5) 


the extent of the tailings area on which planting of 
vegetation or stabilization must still be completed; 
and 


the rehabilitation that is to be done in the mine or 
plant area, together with descriptive information. 
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(3) The rehabilitation work mentioned in subsection (2) 
shall be completed to the satisfaction of the chief engineer 
of mines. R.S.O. 1970, c. 274, s. 176 (1-3). 


(4) A bond or security deposit in an amount considered 
necessary by the chief engineer of mines to complete the 
rehabilitation mentioned in subsection (2) shall be deposited 
with the Ministry of Natural Resources. R.S.O. 1970, c. 274, 
s. 176 (4); O. Reg. 57/81. 


(S) Where a mine has been abandoned or where the work 
in it has been discontinued, the owner or lessee or any other 
person interested in the mineral of the mine shall cause the 
top of any shaft or raise opening to the surface to be 
solidly bulkheaded with reinforced concrete at bedrock or 
on top of the concrete collar of such opening, except that 
where in the opinion of the district mining engineer this is 
impracticable, the requirements of subsection (2) apply. 


(6) All other openings and pits, dangerous by reason of 
their depth or other conditions, shall be and shall be kept 
securely fenced or otherwise protected against inadvertent 
access to the satisfaction of the district mining engineer, 
but where in his opinion the mine or workings present no 
greater hazard than the natural topographic features of the 
area, this provision need not be complied with. 


(7) Every such, person who, after notice in writing from 
the district mining engineer, fails to comply with his direc- 
tions as to such fencing or protection within the time specified 
in the notice is guilty of an offence against this Act. R.S.O. 
1970, ¢..274,,s. 176 (5-7). 


(8) Where the district mining engineer finds that any 
such fencing or protection is required in order to avoid 
danger to health or property, he may cause the work to be 
done and may pay the costs incurred out of any moneys 
provided for the purposes of this Act, and the amount of such 
costs with interest thereon is a lien upon the mine or mining 
work of which notice in such form as the Minister of Natural 
Resources may prescribe may be registered in the proper land 
registry office, and no further transfer or other dealings with the 
mine or mining work shall take place until such amount is 
paid soRs5,.Oni97 Osc: 2:74, sea 761 (8) pO. Rega57/31:. 
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(9) The amount of such costs with interest thereon is due Recovery 


of costs 


from the owner or lessee to the Crown and is recoverable at of work 


the suit of the district mining engineer in any court of 
competent jurisdiction. R.S.O. 1970, c. 274, s. 176 (9). 
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(10) Notwithstanding subsections (8) and (9), the Minister of 
Natural Resources, either without payment or on such terms and 
conditions as he considers proper, may cause a cessation of charge 
to be registered in the proper land registry office, and thereupon 
the lien registered under subsection (8) is void and of no 
effect! URI O41 1970 fer 274, Sol Por OyiOMmRes, 57/3 


BRINE WELLS 
162.—(1) In this section, 


(a) ‘“‘brine well’ means a hole or opening in the ground 
for use in brining ; 


(>) “‘brining’’ means the extraction of salt in solution 
by any method. 


(2) No person shall drill or bore a brine well except 
under the authority of a permit in writing issued by the 
chief engineer upon application therefor in the prescribed 
form. 


(3) A permit shall not be issued, 


(a) to authorize a person to drill or bore a brine well 
on property in which he does not own, hold or lease, 
or is not otherwise entitled to, the mining rights; or 


(5) where the. proposed brine well is nearer the boundary 
of such property than 500 feet. 


(4) The chief engineer may reduce or extend the distance 
referred to in clause (3) (b) where in his opinion it is advisable to do 
so and shall notify the applicant of any such reduction or extension 
within thirty days from the date upon which the application for 
the permit is filed. 


(5S) A permit is subject to the condition that the brine 
well in respect of which it is issued is bored or drilled in the 
location described in the permit. 


(6) A permit shall be issued or refused within thirty days 
from the date on which the application therefor is filed, 
except that, where notice has been given by the chief engineer 
under subsection (4), the permit shall be issued upon the 
receipt by the chief engineer of the applicant’s consent thereto. 


(7) Where a person drills or bores a brine well, he shall 
forward a log of the drilling or boring in the. prescribed 
form in duplicate to the chief engineer within thirty days of 
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the completion of the drilling or boring operations, and, 
upon his request in writing, the log shall be confidential for 
a period of six months. 


(8) A person boring or drilling a brine well shall EN erie lin 
such reasonable measures as are necessary to control the 2orzons 
infiltration of water from one horizon to any other horizon 


that may be penetrated during the drilling or boring operations. 


(9) All brine wells shall be cased and equipped so as to ep etre 
reasonably ensure against the uncontrolled flow of oil, 


natural gas, brine or water. 


(10) Casing and equipment shall be in good condition Behl Sostneand. 
of a thickness and strength adequate to withstand any eavipment 


fluid pressure to which they might normally be subjected. 


(11) Where practicable, all brine wells shall be plugged 2itsging 9! 
by the person operating them, before being abandoned, in a Wells 


manner that will, 


(a) reasonably ensure that salt horizons and potential 
oil or natural gas producing horizons are protected; 
and 


(b) retain water and brine in their original formations. 


(12) Before commencing to plug a brine well, the person Report of 
proposing to carry out the plugging operations shall report plugging 
the particulars thereof to the chief engineer in the prescribed 


form. 


(13) Where a person plugs a brine well, he shall forward a Recon o 
record of the plugging in the prescribed form in duplicate operations 
to the chief engineer within thirty days of the completion 


of the plugging operations. R.S.O. 1970, c. 274, s. 611. 


STATISTICAL. RETURNS 


163.—(1) For the purpose of their tabulation, under the hd Ma 
instruction of the Minister, the owner, agent or manager of 
every mine, plant, pit, quarry or other works to which this 
Act applies shall, on or before the 31st day of March in 
every year, send to the Ministry on the forms supplied a correct 
return for the year that ended on the 3lst day of December 
next preceding, showing the number of persons ordinarily 
employed below and above ground respectively, the total 
amount of wages paid during the year, the quantity in 
standard weight of the minerals dressed and of the undressed 
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mineral that has been sold, treated or used during such year, 
and the value or estimated value thereof, and such other 
particulars as the Minister by regulation prescribes. R.S.O. 


1970, c. 274, s. 616 (1); 1972, ¢. 1, s. 1. 


(2) The owner, agent or manager of every metalliferous 
mine shall, if required, make a similar return for the month 
or quarter at the end of each month or quarter of the 
calendar year. 


(3) Every owner, agent or manager of a mine, plant, pit, ~ 
quarry or other works who fails to comply with this section, 
or makes a return that is to his knowledge false in any 
particular, is guilty of an offence against this Act. R.S.O. 
1970, c. 274, s. 616 (2, 3). 


PART ux 


REFINERY PROVISIONS 


164. In this Part, “refinery” means apparatus or equip- 
ment that may be used for the refining, retorting, smelting, 
assaying or treating by any other method of any ore, 
mineral or substance for the purpose of recovering or 
determining the quantity of gold, platinum, silver or any 
other precious metal therefrom or therein. R.S.O. 1970, 
Gr21s, S. O24. 


165. No person shall own, operate, use or have a refinery 
in his possession, under his control or upon any property 
of which he is the owner, licensee, lessee or tenant unless a 
refinery licence has been granted in respect of such refinery, 
except that no refinery licence shall be required in respect of a 
refinery for which a certificate of exemption has been issued. 
RRS, gL OL, C21 4S O22. 


166.—(1) The Minister may, 


(a) issue and renew refinery licences and certificates 
of exemption ; 


(b) refuse to issue or renew a refinery licence or certificate 
of exemption, or suspend, cancel or revoke a refinery 
licence or certificate of exemption for any reason 
that he considers sufficient in the public interest ; 


(c) prescribe the forms of refinery licences, certificates 
of exemption, applications therefor and renewals 
thereof; and 
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(d) prescribe the fee payable upon the issue and renewal 
of refinery licences and certificates of exemption. 


(2) Every refinery licence and certificate of exemption (etre land 
expires on the 3lst day of March next following the issue eee 
thereof and every renewal of a refinery licence or certificate 
of exemption expires on the 31st day of March next following 
the expiration of the refinery licence or certificate of exemption 


or the last renewal thereof. R.S.O. 1970, c. 274, s. 623. 


167.—(1) Before refusing to renew, or suspending, can- ee 
celling or revoking a refinery licence or certificate of exemption 2nd report 
under section 166, the Minister shall refer the matter to a person 


appointed by him for a hearing and report. 


(2) Where a matter is referred by the Minister under Hering 
subsection (1), the person appointed shall hold a hearing as to 
whether the refinery licence or certificate of exemption to 
which the hearing relates should be renewed or should be 
suspended, cancelled or revoked, as the case may be, and the 
licensee or certificate holder and such other persons as the 
person holding the hearing may specify are parties to the 
hearing. 


(3) Sections 6 to 16 and sections 21, 22 and 23 of the Sy Seepern of 
R.S.O. 1980, 
Statutory Powers Procedure Act apply in respect of a hearing c. 484 
under this section. 


(4) The person holding a hearing under this section shall, Por 
at the conclusion of the hearing, make a report to the Minister 
setting out his findings of fact and any information or 
knowledge used by him in reaching his recommendations, 
any conclusions of law he has arrived at relevant to these 
recommendations, and his recommendations as to the renewal, 
suspension, cancellation or revocation of the refinery licence 
or certificate of exemption, as the case may be, and shall 
send a copy of his report to the licensee or certificate 
holder to whom it relates. 


(S) After considering a report made under this section, Decision of 
the Minister shall thereupon decide whether or not to refuse 
to renew or to suspend, cancel or revoke the refinery licence 
or certificate of exemption to which the report relates, and 
shall give notice of his decision to the licensee or certificate 
holder specifying the reasons therefor. 1971, c. 50, s. 58 (211). 


168.—(1) A certificate of exemption may be issued in ria eri 


respect of a refinery where the Minister is satisfied that the 
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refinery is not maintained or used for the refining, retorting, 
smelting, assaying or treating of any ore, mineral or sub- 
stance for the purpose of recovering or determining the 
quantity of gold, platinum, silver or any other precious metal 
therefrom or therein or is used only for educational purposes. 


(2) No person who owns or has in his possession, under 
his control or upon any property of which he is the owner, 
licensee, lessee or tenant a refinery in respect of which a 
certificate of exemption has been issued shall permit the refinery 
to be operated or used nor shall he or any other person 
operate or use the refinery for the refining, retorting, smelting, 
assaying or treating of any ore, mineral or substance for the 
purpose of recovering or determining the quantity of gold, 
platinum, silver or any other precious metal therefrom or 


therein. R.S.O. 1970, c. 274, s. 624. 


169. Every person who contravenes any of the provisions 
of this Part is guilty of an offence and on conviction is liable to a 
fine of not less than $10 and not more than $500 or to imprison- 
ment for a term of not more than one year, or to both. R.S.O. 
1970, c. 274, s. 625. 3 


170. This Part applies notwithstanding that the owner 
or operator of a refinery is the holder of a licence issued 
underany Act; “K.S:0. 1970%c: 274) s? 026: 


171. The Minister may appoint any person to conduct 
an inquiry into any charge or complaint that a person has 
contravened any of the provisions of this Part or into any 
matter or thing connected with or arising out of the operation 
of this Part, and such person, for the purposes of the inquiry, 
has the powers of a commission under Part II of the Public 
Inquiries Act, which Part applies to such inquiry as if it were an 
inquiry under that Act. 1971, c. 50, s. 58 (22). 


PART XI 
OFFENCES, PENALTIES AND PROSECUTIONS 
172.—(1) Every person who, 

(a) prospects, occupies or works any Crown lands or 
mining rights for minerals otherwise than in accord- 
ance with this Act; 

(b) performs or causes to be performed on any Crown 


lands, or on any lands where the mining rights 
are in the Crown, any boring by diamond or other 
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core drill for the purpose of locating valuable 
mineral in place, except where such Crown lands or 
mining rights have been staked out and recorded 
as a mining claim in accordance with this Act; 


(c) wilfully defaces, alters, removes or disturbs any 
post, stake, picket, boundary line, figure, writing or 
other mark lawfully placed, standing or made under 
this Act; 


(dq) wilfully pulls down, injures or defaces any rules 
or notices posted up by the owner, agent or 
manager of a mine or plant; 


(e) wilfully obstructs the Commissioner or any officer 
appointed under this Act in the execution of his 
duty; 


(f) being the owner or agent of a mine, refuses or 
neglects to furnish to the Commissioner or to any 
person appointed by him or to any officer appointed 
under this Act the means necessary for making an 
entry, inspection, examination or inquiry in relation 
to a mine under this Act, other than Part IX; 


(g) unlawfully marks or stakes out in whole or in 
part a mining claim, a placer mining claim, or an 
area for a boring permit ; 


(h) wilfully acts in contravention of this Act, other 
than Part IX or Part X, in any particular not 
hereinbefore set forth; 


(7) wilfully contravenes any provision of this Act or 
any regulation for the contravention of which no 
other penalty is provided ; 


(7) wilfully makes any material change in the wording 
or numbering of a prospector’s licence after its 
issue ; Or 


(k) attempts to do any of the acts mentioned in 
the foregoing clauses, 


is guilty of an offence against this Act and on conviction is liable to 
a fine of not more than $20 for every day upon which the offence 
occurs orcontinues. R.S.O. 1970, c. 274, s. 628(1); 1972, c. 116, 
S. 25: 
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(2) Every person who knowingly makes a false statement 
in an application, certificate, report, statement or other 
document filed or made as required by or under this Act 
or the regulations is guilty of an offence and on conviction is liable 
to a fine of $500 or to imprisonment for a term of not more than six 


months, or to both. R.S.O. 1970, c. 274, s. 628 (2). 


173.—(1) No person shall construct or cause to be 
constructed a plant for the smelting, roasting, refining or 
other treatment of ores or minerals that may result in the 
escape or release into the open air of sulphur, arsenic or 
other fumes in quantities that may injure trees or other 
vegetation unless and until the site of the plant has been 
approved by the Lieutenant Governor in Council. 


(2) Every person who constructs or causes to be con- 
structed a plant for the smelting, roasting, refining or 
other treatment of ores or minerals without the approval 
of the Lieutenant Governor in Council and sulphur, arsenic 
or other fumes escape or are released therefrom into the 
open air and injure trees or other vegetation is guilty 
of an offence and on conviction is liable to a fine of not more than 
$1,000 for every day upon which such fumes escape or are released 
therefrom into the open air. R.S.O. 1970, c. 274, s. 629. 


174. Every person who wilfully neglects or refuses to 
obey any order or award of the Commissioner, except 
for the payment of money, is, in addition to any other 
liability, liable to a fine of not more than $250 and, upon 
conviction thereof, is liable to imprisonment for a term of 
not more than six months unless the fine and costs are. 
sooner paid. R.S.O. 1970, c. 274, s. 630. 


175.—(1) No person who, 


(a) carries on the business of mining or dealing in 
mines, mining claims, mining lands, or mining 
rights, or the shares, stocks, or bonds of a mining 
company ; or 


acts as broker or agent in or for the disposal of 
mines, mining claims, mining lands, or mining 
rights, or of any such shares, stocks or bonds; or 


offers or undertakes to examine or report on a 
mine, mining claim, mining land or mining rights, 
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shall use the word “Bureau” as the name or title or part 
of the name or title under which he acts or carries on 
business. 


(2) Every person who contravenes any of the provisions Offence 
of this section is guilty of an offence and on conviction is liable toa 
fine of not more than $20 for every day upon which the offence 
occurs or continues. R.S.O. 1970, c. 274, s. 631. 


176.—(1) In this section, the noun “mine” includes Interpre- 
“plant” as defined in Part IX. 


(2) An owner, agent or other person who contravenes Fannie ton 
any provision of Part IX is guilty of an offence and on ceil 
conviction is liable to a fine of not more than $1,000. R.S.O. 

O70? 244, 8.) 632601302) 


(3) Where the Deputy Minister of Labour or an engineer Additional 
has given written notice to an owner or agent or a person conn 
engaged or employed in or about a mine that an offence has 
been committed against Part IX, such owner or agent or 
other person is liable on conviction to a further fine of not more 
than $100 for every day upon which the offence continues after 


such notice. R.S.O.1970,c. 274, s. 632 (3); 1976, c. 79, s. 12 (2). 
(4) An owner, agent or other person is, upon conviction, imprison- 
liable to imprisonment for a term of not more than three 


months unless the fine and costs are sooner paid. 


(5) Where the offence is one that might have endangered Imprison- 


of 

the safety of those employed in or about the mine or peste 
ains 

caused serious personal injury or a dangerous accident, and Part Ix 


was committed wilfully by the personal act, default orcases” 


negligence of the accused, every person who is guilty of an 
offence against Part IX is, in addition to or in substitution 
for any fine that may be imposed, liable on conviction to impris- 
onment for a term of not more than three months. R.S.O. 1970, 
C. n74. S. Ose oy 


177.—(1) No prosecution shall be instituted for TS Cele aadahee 5 


offence against Part IX or Part X or any regulation made for offences 
in pursuance thereof except, 


(a) by an engineer ; 


(b) by direction of the county or district Crown 
attorney ; or 


(c) by the leave in writing of the Attorney General, 
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or for an offence against any other provision of this Act 
or of any regulation made in pursuance thereof except, 


(d) by or by leave of the Commissioner or a recorder ; 


(e) by direction of the county or district Crown 
attorney ; or 


(f) by leave of the Attorney General. R.S.O. 1970, 
Ci ihags 03391) 1072, CoibasaD kit 


When person = (2) No person not being the actual offender is liable in 

ofeidernot) respeetmol such oilence :pidihe mproyesibauphe did (not 
participate in the contravention of the provision for a 
breach of which he is charged and that he was not to 
blame for the breach and that according to his position 
and authority he took all reasonable means in his power 
to prevent the breach and to secure compliance with 
Part LX or Part X. 


Ripe hays on 178. Except as to ‘offences against ‘section 12, every 
prosecution for an offence against or for the recovery of a 
penalty imposed by or under the authority of this Act 
shall take place before a provincial offences court or before the 

R.S.O. 1980, Commissioner, and, save as herein otherwise provided, the Pro- 

c. 400 ; ‘ p . 
vinctal Offences Act applies to every such prosecution. R.S.O. 
1970, c. 274, s. 634. 


PART XII 
ENLISTMENT FOR ACTIVE SERVICE 


BN eae 179. All other provisions of this Act are subject to 
the provisions of this Part. R.S.O. 1970, c. 274, s. 635. 


Te a 180. The prospector’s licence of a person who has 
pnt: enlisted or enrolled for active service at home or abroad 
against the Queen’s enemies shall be deemed to be sub- 
sisting and in force until six months after the date of his 
discharge from such service, or the 3lst day of March 
following such date of discharge, whichever is the later 


date. R.S.O. 1970, c. 274, s. 636; 1972,'c. 116, s. 24. 


renee haces: 181.—(1) Subject to subsections (2), (3) and (4), forfeiture or 
on forfeiture loss of rights under subsection 85 (1), except clauses 85 (1) (a) and 
(b), is avoided if the recorded holder of an interest in a mining 
claim has enlisted or enrolled for active service at home or abroad 


against the Queen’s enemies. 
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(2) In the case of non-performance of work, the period Ferformance 
currently to be performed at the date of enlistment shall 
be performed not later than one year from the date of 
discharge from active service, two years from such date 
in the case of the next succeeding period, three years from 
such date in the case of a second succeeding period, four 
years from such date in the case of a third succeeding 
period and five years from such date in the case of a 
fourth succeeding period. 

(3) Where all the work required to be performed upon a #pPication 
claim has been performed prior to the date of enlistment, 
application for a patent or lease shall be applied for not 
later than one year from the date of discharge from active 
service. 


(4) The report required by subsection 76 (3) shall be made not sonar 
later than ten days after the expiration of the time permitted for 


the performance of the work by this section. 


(5) Where the recorded holder has enlisted or enrolled Where 
recorded 


for active service and subsequently transfers his interest, holder on 
: : ict : active 
subsections (2), (3) and (4) apply with necessary modifications to service 
the transferee, but the time for performing work and making 
application for patent or lease shall be computed from the date of 


such transfer. R.S.O. 1970, c. 274, s. 637. 


182.—(1) Where the applicant for a patent or lease Fusonaes 
of a mining claim is a person who enlisted or enrolled renta 
for active service at home or abroad against the Queen's 
enemies, he shall not be required to pay the purchase 
money or the first year’s rental, as the case may be, but, 
where he is not the sole applicant, this exemption applies 
only to a part of the purchase money or the first year’s 
rental, as the case may be, that is in proportion to his 
interest in the claim. 


, Section not 
(2) In the case of each person who has enlisted re cate ee 


enrolled for active service this section applies to not more morethan 
than three claims whether or not he is the sole owner 
thereof, and the area of each claim shall not exceed the 


area prescribed in section 42. 


(3) The exemptions provided by this section apply bo Bechion to 


- Ee Aer to 
the personal representatives or beneficiaries of a person personal 
. . rep - 
coming under subsection (1). R.S.O. 1970, c. 274, s. 638. tives and 
beneficiaries 
. j ; y Where 
1838. Sections 180 to 182 apply only, geet” 


apply 
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(a) where the ownership or interest in a mining 
claim of a person on war service was acquired 
prior to the time such person enlisted or enrolled 
for active service; and 


— 
o 
SS 


where the recorder of the mining division in 
which the claims are situate has notice that the 
holder of such claims or of an interest therein 
has enlisted or enrolled for active service. R.S.O. 
1970, c. 274, s. 639. 


Interpre- 184. In this Part, “active service” means active service 
tation : . 

R.8.0.1970, as determined under the National Defence Act (Canada). 
C, = 


R.S.O. 1970, c. 274, s. 640. 


PART XIII 
GENERAL PROVISIONS 
LIEN FOR WAGES 


Application of = 1 §,.—(1) Except as provided in this Act, the Mechanics’ 
R.S.0, 1980, a ; te ; We 
c. 261 Lien Act applies to mines, mining claims, mining lands and 


works connected therewith. 


Registration (2) Where the lands and mining rights have not been 
. patented, the registration provided for in the Mechanics’ 
Lien Act shall be in the office of the recorder. 


Lien aim (9) When the claim is for wages in connection with a 

forwages mine, mining claim, mining lands or works connected 
therewith, in addition to the rights and remedies afforded 
by the Mechanics’ Lien Act, the claimant has a lien upon 
any other property of the owner in or on such mine, 
mining claim, mining land or works for a sum not exceeding 
thirty days wages, and this claim may be enforced under 
such Act. 


Cancellation (4) When the Commissioner is satisfied that a claim for 
lien recorded as provided in this section is not made in 
good faith or is made for some improper purpose or where 
the owner is unduly embarrassed thereby, he may make an 
order cancelling the lien upon such terms as to security or 
otherwise as he deems proper. 


ee (5S) A lien upon unpatented lands does not affect the 


lands rights of the Crown. R.S.O. 1970, c. 274, s. 641. 
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PRESERVATION OF PEACE 


186. The Lieutenant Governor in Council may declare F One oth 
by proclamation that The Public Works Peace Preservation Governor in 
Act, being chapter 36 of the Revised Statutes of Ontario, Reotet 
1914, to be in force in any mining division or in any*%6 
defined locality therein, and upon and after the date 
named in the proclamation section 1 and sections 3 to 9 
of that Act take effect within the mining division or 
locality designated in the proclamation, and that Act applies 
to all persons employed in any mine or in mining within the 
limits of such mining division or locality in the same 
manner and to the same extent as nearly as may be as if 
the persons so employed had been specially mentioned and 
referred to in such Act. R.S.O. 1970, c. 274, s. 642. 


EXPLORATORY DRILLING 


187. The Minister may, out of the moneys that are Purchase 
of drills for 
appropriated by the Legislature for the purpose, purchase prospecting 
such diamond drills as he considers necessary for use in? >” 
prospecting for ore or minerals under regulations made by 


the Lieutenant Governor in Council, which may provide, 


(a) for the control and working of the drills under 
the direction of a person employed for the purpose 
by the Ministry ; 


(6) for the payment of freight charges where the 
drills are used upon mines or land other than 
those owned by the Crown; 


(c) as to applications for use of the drills and the 
method of dealing therewith ; 


(d) as to charges for use of the drills and for damages 
thereto, or wear and tear connected therewith, 


and otherwise as the Lieutenant Governor in Council 
considers proper. R.S.O. 1970, c. 274, s. 643; 1972, c. 1, 
spat 


188. The Minister, out of the moneys that are appro- rg ae 
priated by the Legislature for the purpose, may establish, laboratories 
maintain and operate assaying and testing laboratories for 
sampling, assaying, testing, analysing or determining rocks, 
ores, minerals and other substances. R.S.O. 1970, c. 274, 

s. 644. 


1006 


Rights over 
other lands 
that may be 
conferred by 
Commis- 
sioner 


Chap. 268 MINING Sec. 189 (1) 


RIGHTS AND EASEMENTS 


189.—(1) Where required for or in connection with 
the proper working of a mine, mill for treating ore or 
quarry, the owner, lessee or holder of it or the person 
entitled to work it may, subject as hereinafter provided, 
obtain and have vested in him by order of the Commissioner, 
made after hearing such parties interested as appear or on 
appeal from him, 


(a) the right to open, construct, put in, maintain and 
use ditches, tunnels, adits, pipes, conduits, flumes 
and other works through, over or upon any land 
for the drainage, conveyance or passage of water; 


(6) the right to discharge water upon any land or 
by, through or into any existing means of drainage 
whether natural or artificial : 


(c) the right to drain off, lower or divert the water 
of any lake, pond, river, stream or watercourse, 
or any other water, notwithstanding that the 
water or part thereof may be on the land of or 
owned by any other person or that any other 
person may have rights or interests in or to 
such water or the use thereof; 


(d) the right to collect and dam back water, notwith- 
standing that it may overflow other land; 


(ec) the right to take or divert and use for of in 
connection with the working of his own mine or 
quarry and bring thereto for such use any specified 
water, and to construct and maintain dams and 
other works and do all other things necessary or 
convenient therefor ; 


(f) rights of way or passage through or over any 
land or water, and the right to construct, improve, 
maintain and use suitable roads, tramways, aerial 
tramways, channels, waterways, passages and other 
means of transit and transportation upon, through or 
over any land or water, together with such other 
rights of entry upon and use of land and water 
as may be necessary or convenient therefor ; 


(g) the right to transmit electricity or any other 
kind of power, or have it transmitted, through or 
over any land or water in any form or manner and 
to do everything necessary or convenient therefor ; 
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(h) the right to enter upon and use for or in connection 
with the working of his own mine or quarry a 
specified area of other land; 


(1) the right to deposit tailings, slimes or other waste 
products upon any land, or to discharge the same 
into any water, the effects of such deposit or 
discharge not being injurious to life or health. 


(2) No such right shall be granted unless any injury or 
damage caused to any other person thereby can be ade- 
quately compensated for, nor unless in all the circumstances 
it seems reasonable and fitting to grant the right, nor 
until, in the case where injury or damage has already been 
suffered, compensation has been determined by the Commis- 
sioner, and the amount thereof paid, and in the exercise 
of any right so granted no unnecessary injury or damage 
shall be done to the land, property, rights or interests of 
other persons, and all injury and damage that may be 
caused to any person by the granting and exercise of 
any right obtained under this section shall be fully com- 
pensated for. 


(3) The order granting the right shall fix such compen- 
sation, or shall provide for the ascertainment thereof, and 
shall contain any provisions that are considered proper 
for securing the same and for protecting the rights and 
interests of any person whose land, property, rights or 
interests are affected or endangered, and, if considered 
proper, may require the applicant to make grants or 
concessions to or construct works or do any other thing 
for, or for the benefit of, any such person or his land or 
property, and such order may in all cases be upon such 
terms, and may grant the right upon such conditions and 
for such time as are considered proper. 


(4) In every application for such an order, the applicant, 
in addition to anything else required or directed, shall 
file in duplicate with the Commissioner a clear and precise 
statement of the right or rights being applied for, of the 
land or property affected and the owner or owners thereof 
so far as they can be ascertained, a map or plan of the 
locality showing the land and water involved, and definite 
and detailed plans and specifications of the works or things 
proposed to be constructed or done and, for the purpose of 
preparing the same, the Commissioner may authorize the 
applicant, his engineers and assistants to enter upon the 
land of any other person and make such examinations 
and measurements as may be necessary, and such statement, 
map or plan and plans and specifications may, by order, 


1007 


Compen- 
sation 


How fixed 


Material to 
be filed on 
application 


1008 


Rights 
conferred to 
run with 
lands 


Idem 


Idem 


Notice 


Copy to be 
filed with 
Minister 


Particulars 
to be entered 


Chap. 268 MINING Sec. 189 (4) 


be amended or altered or modified at any stage of the 
proceedings and the Commissioner may give directions as 
to the notice to be given to the parties interested, the 
time and manner of service and the particulars to be 
furnished to such parties respectively. 


(5) This section applies to and against all patented 
and unpatented lands and the word “‘lands’’ in this section 
includes any right or interest in lands. 


(6) Subject to any change therein or rescission thereof 
by subsequent order of the Commissioner, all rights and 
benefits created by any order of the Commissioner heretofore 
or hereafter made under this section run with and are 
appurtenant and incident to the lands thereby benefitted 
and all burdens and obligations created or imposed by any 
such order run with and are binding on all lands in 
respect of which they were created or imposed and such 
order continues valid and binding in respect of all lands 
thereby affected notwithstanding forfeiture thereof by the 
Crown or sale thereof because of unpaid taxes, it being 
expressly declared that the Crown or any municipality or 
any person acquiring such land is bound by such order 
in the same manner and to the same extent as the owner 
thereof at the time such order was made. 


(7) Every such order shall contain proper descriptions of 
the lands thereby benefitted and of all other lands thereby 
affected sufficient for purposes of registration, and there 
shall be attached thereto a plan or plans showing clearly 
the lands thereby benefitted and all other lands thereby 
affected. 


(8) Notice of hearing of all applications under this section 
shall be given to the Minister in the same manner as 
notice to any other interested person. 


(9) A copy of every order made under this section, 
certified to be a true copy under the hand and seal of 
the Commissioner, shall be immediately filed by the applicant 
with the Minister and in the office of the recorder of the 
division in which the lands affected are situate, and, if 
any patented lands are thereby affected, a copy of such 
order so certified shall be filed in the land registry office for the 
district in which the lands are situate. 


(10) The recorder or land registrar, as the case may be, shall 
enter particulars of such order against the titles of the lands 
thereby affected. R.S.O. 1970, c. 274, s. 645 (1-10). 
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(11) Where unpatented. mining claims affected by any Ministry 
such order are subsequently patented or leased, a copy of tosendcopy 
such order so certified shall be sent to the proper land registry 
office by the Ministry with the grant or lease. R.S.O. 1970, 
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(12) Unless such order is so filed in the land registry office for Faflure 
the district in which the lands are situate, a purchaser for value 
without notice of patented lands affected by any such order is not 
bound thereby. 


(13) The Commissioner, for good cause shown and on Seer 
such terms as seem just, may by subsequent order or change order 
award at any time change, supplement, alter, vary or 


rescind any order made under the authority of this section. 


(14) Rights granted under this section shall not _ be Rights 


. : . . not to be 
exercised until the time for appealing from the _ order exercised 


granting the rights has expired or, where an appeal is entered, aeritedon 
until the appeal is disposed of, but from and after such appeal” 
time, subject to any restriction or postponement provided 
for in the order, the person to whom any such right is 
granted may enter upon any land or property and exercise 
the right so granted, and any person who after such time 
obstructs the exercise of any such right or wilfully neglects or 
refuses to obey any order made under this section is 
guilty of an offence against this Act and, in addition to 
any other liability, is liable on conviction to a fine of not more than 
$250 for each day such obstruction, neglect or refusal continues. 


R.S.QO. 1970, c. 274, s. 645 (12-14). 


REGULATIONS 


190.—(1) The Lieutenant Governor in Council may make Regulations 
regulations for, 


(a) the opening, construction, maintenance and use of 
roads to, through or over mining claims, mining 
locations or lands heretofore or hereafter sold or 
granted as mining lands or recorded as mining 
claims or locations, and for the opening, con- 
struction, maintenance and use of ditches, aqueducts 
or raceways through, over or upon such claims, 
locations or land for the conveying and passage of 
water for mining purposes ; 


(b) to meet cases that may arise for which no pro- 
vision is made in this Act, or when he considers the 
provision made to be ambiguous or doubtful ; 
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(c) the imposition of penalties of not more than $200 
or of not more than three months imprisonment 
for the contravention of any such regulations. 
RS.0. 1970 9 Tea AGHSR OLGA LOT eo 50) 
s. 58 (23). 


(2) Notwithstanding anything in this Act, in special 
circumstances the Minister may, subject to the approval of 
the Lieutenant Governor in Council, issue a licence of 
occupation, lease or patent of any mining lands or mining - 
rights on such terms and conditions as he considers ex- 
pedient. R.S.O. 1970, c. 274, s. 646 (2). 


191. With the consent of the Lieutenant Governor in 
Council and on such terms as the Lieutenant Governor in Council 
sees fit, any company authorized to supply electrical power or 
energy or compressed air, or both, may from time to time con- 
struct, maintain and operate transmission lines, air pipe lines, 
substations and other conveniences for the transmission of electri- 
cal power or energy or compressed air, or both, in and through any 
mining division, and for any of such purposes may enter upon, 
take and use any mining lands or any privilege or easement 
required by such company for such purposes without the consent 
of the owner thereof, but subject to the payment of such compen- 
sation or annual rent for the privilege or easement required and 
authorized as is determined by the Lieutenant Governor in Coun- 
cil, and the Lieutenant Governor in Council may from time to time 
revoke or vary the terms upon which any right conferred under 
this section may be exercised. R.S.O. 1970, c. 274, s. 647. 


FEES 


192. Fees are payable under this Act in accordance 
with the tariff in the Schedule and, except as otherwise 
mentioned, are for the use of the Province of Ontario. 
R.S.O. 1970, c. 274, s. 648. 


193.—(1) Notwithstanding section 192, where an order 
is made by the Commissioner or on appeal from his 
decision, and it is in the public interest that the order be 
recorded, and where the order would not otherwise be 
recorded, the Commissioner may direct the mining recorder 
to record the order without fee. 


(2) Subsection (1) does not apply to an order made under 
section 86 except an order dismissing an application made 
under that section. R.S.O. 1970, c. 274, s. 649. 
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CANCELLATION OF PATENTS 


194. Where a patent or lease of mining lands or mining Lands and 
mining rights 


rights is by proceedings in the Supreme Court at the to be with- 
; f drawn from 
instance of the Crown repealed or avoided, such lands and exploration 
mining rights thereupon become and are withdrawn from patedtor” 


exploration, discovery,. staking out, lease or sale, and jeageat. o. 
every discovery upon and claim to such lands or mining frown 
rights and to the mines or minerals on, in or ‘under such 

lands made or existing at any time before the repeal or 
avoidance of the patent or lease become and are void, and 

such lands, mining rights, mines and minerals are thenceforth 

vested in the Crown freed and discharged of and from every 

claim. R.S.O. 1970, c. 274, s. 650. 


FORFEITURE OF LEASES 


195. Where lands that include surface rights revert or Surface 
revest or are surrendered or forfeited under this Act or are fanaa i 
declared to be open for disposition under this Act, such surrendered 
lands may be dealt with under the Public Lands Act R.S.0. 1980, 
or any other Act administered by the Minister or the‘° *” 


regulations made thereunder. R.S.O. 1970, c. 274, s. 651. 


DEFAULT OF CO-OWNERS, ETC. 


196.—(1) In this section, “co-owner” includes co-lessee Interpre- 
; A ; P ation 
and co-licensee, and a corporation with share capital and 
a shareholder thereof shall be deemed to be co-owners. 


(2) Where lands or mining rights that are subject to rents Procedure 


. to enforce 
or expenditures for development work are held by two or Alay 
D 
more co-owners and all such rents or expenditures have been of rents or 
‘ expen ures 
paid by one or more of them and the other or others byone 


has or have neglected or refused to pay his or their goainst 


proportion of the rents or expenditures for a period of ®70ther 
four or more consecutive years, the Commissioner, upon the 
application of any co-owner or co-owners who has or have 
paid the rents or met the expenditures for the period 
of four or more consecutive years immediately prior to the 
date of the application and upon the receipt of such 
other information and particulars as he requires, may make 
an order requiring the delinquent co-owner or co-owners to 
pay, within three months of the date of the order or such 
further time as the Commissioner may fix, his or their 
fair proportion of the rents or expenditures to the co-owner 
or co-owners who has or have paid all the rents or 
expenditures, together with interest at the rate of 6 per 
cent per annum compounded yearly, and such costs of the 
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application as are allowed by the Commissioner. R.S.O. 
LOXO} Caray omooe (leas | 


ee a (3) An order made under this section shall be served 
in such manner as the Commissioner directs. 


par ouke (4) If a co-owner, upon whom an order made under sub- 

liability section (1) has been served, disputes his liability to his 
co-owner or otherwise to make any payment under the 
order or the amount thereof, he may, within the time 
limited by the order for making the payment, apply to 
the Commissioner for a hearing and the Commissioner shall, 
after a hearing, determine the dispute and may affirm, 
amend or rescind the order or make such other order 
as he considers just, and, if the Commissioner orders that 
a payment be made, he may fix the time for payment 
thereof. 


Mee (5) Where the time for payment fixed by an_ order 
made under subsection (1) has expired and no application 
for determination of a dispute has been made, or where 
the time fixed by an order made under subsection (4) 
has expired, and where such additional time, if any, as has 
been granted by the Commissioner has expired, if it is 
proved to the satisfaction of the Commissioner that the 
payment has not been made, he may make an order 
vesting the interest of the delinquent co-owner or co-owners 
in the lands or mining rights to which the payment relates 
in the co-owner or co-owners who has or have paid the 
rents or made the expenditure. 1971, c. 50, s. 58 (24). 


aouteaeee (6) Where a delinquent co-owner has died either before or 
after default in respect of his portion and no person has 
taken out administration of his estate or has obtained 
probate of his will, any order made under this section may be 
directed to and served upon his heirs. 


ee (7) An order made under this section against a corpor- 


corporation ation shall be directed to the corporation only. 


Fee (8) An application under subsection (2) shall be accompanied 
by asfee ofe$25.0) (ReS.O; 1970,0e)-27451s:'652 (4-6); 


MINERAL RIGHTS UNDER ROADS 


a gee 197.—(1) The corporation of any county or township in 
rightsunder that part of Ontario lying south of the French River 
roads Pore ' ; ; 

Lake Nipissing and the River Mattawa, wherever minerals 


are found, may sell or lease, by public auction or other- 
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wise, the right to take minerals found upon or under any 
roads over which the township or county has jurisdiction, 
if considered expedient so to do. 


(2) No such sale or lease shall take place until after Nosaleor, 
due notice of the intended by-law has been posted up in after notice 
six of the most public places in the immediate neighbour- 
hood of such road for at least one month previous to the 


time fixed for considering the by-law. 


Sale or 
(oO) Lhe ‘deed .conveyance or lease to the purchaser, or Pale or 20s 


lessee under the by-law shall contain a proviso protecting interfere 
the road for public travel and preventing any user of the trave 


granted rights that would interfere with public travel. 


(4) In the remaining parts of Ontario, the mines, minerals, Mnorthern - 
and mining rights in, on or under all common and public Province 
highways and road allowances are vested in the Crown, 
and may be sold, leased or otherwise disposed of under 
this Act. 


(5) Where a mining location or any mining lands adjoin Vike 

a common and public highway or road allowance and the landowners 
mineral vein or deposit thereon extends into or under the 
highway or road allowance, its owner has the right to 
purchase or lease the mines, minerals and mining rights in, 

on or under the same, subject to this Act, or where there 

are mining locations or mining lands on both sides of 

such highway or road allowance, such rights accrue to the 

owner or owners on both sides thereof as respects the 

half of such highway or road allowance adjoining his or 

their lands. 


(6) Subsections (4) and (5) do not apply to highways on Exception 
lands granted before the Ist day of May, 1904 by the 
Crown under a predecessor of this Act, or in the grant 
whereof the mines and minerals were not reserved to the 
Crown. 


(7) The patent or lease of such mines, minerals and Fatentor 
mining rights shall contain a proviso protecting the road protect 
for public travel and preventing any user of the granted 
rights that would interfere with public travel unless a road 
in lieu thereof has been provided and accepted by the 


municipal corporation having control of the road. 


(8) Subsections (4) to (7) do not affect any rights acquired Feav oer 


ired 

from or any agreement made or entered into with any rights 
—* 3 : ‘ , preserved 

municipal corporation under this section prior to the Ist 

day of May, 1904. R.S.O. 1970, c. 274, s. 653. 
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SURRENDER OF LANDS 


198.—(1) The owner, lessee or licensee of any mining 
lands or mining rights granted under this Act or any 
other Act, may voluntarily surrender such lands or mining 
rights to the Crown and thereupon the Minister may cause a 
notice of determination to be filed in the proper land 
registry office. 


(2) Lands or mining rights surrendered to the Crown 
under subsection (1) shall not be open for prospecting, staking 
out, sale or lease under this Act until a date fixed by the 
Deputy Minister, notice of which shall be published in 
The Ontario Gazette at least two weeks prior thereto. 
1971, c. 1028-5. 


FORFEITED LANDS 


199.—(1) Where mining lands or mining rights are 
forfeited to the Crown under the Corporations Act, the 
Business Corporations Act or the Mortmain and Charitable 
Uses Act, or any predecessor thereof, the Minister may 
cause to be registered in the proper land registry 
office a notice stating that forfeiture has been effected under 
that Act and that by reason of such forfeiture the lands or 
mining rights and every interest therein are forfeited to 
and vested in the Crown absolutely freed and discharged 
from every estate, right, title, interest, claim or demand 
therein or thereto, whether existing, arising or accruing 
before or after such forfeiture, and, subject to subsection (2), 
such lands shall be dealt with under this Act. 


(2) Mining lands or mining rights so forfeited are not 
open for prospecting, staking out, sale or lease under this 
Act until a date fixed by the Deputy Minister, two weeks 
notice of which shall be published in The Ontario Gazette. 
Ris.0. 1970ner2 /4ys..635; 


TECHNICAL PROSPECTING 


200.—(1) Where the Minister is satisfied that any ter- 
rain, due to the paucity of rock outcrops or for any other 
reason, cannot be prospected or explored for its mineral 
possibilities by other than geophysical or other technical 
methods, he may, notwithstanding anything in this Act 
but subject to the approval of the Lieutenant Governor 
in Council, issue a licence to prospect and explore any 
such area that he designates for base metals and minerals, 
other than petroleum oil and natural gas, subject to the 
following: 
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ds 


| 


The licence shall be for a term of three years and 
may contain such conditions as the Minister con- 
siders proper. 


. The fee for the licence shall be $1,000 payable 


annually during the term of the licence. 


. The area for which a licence may be issued shall 


be in one parcel and shall not be greater than 
64,000 acres. 


. A licensee may surrender his licence at any time 


upon giving written notice thereof to the Minister 
at least thirty days before the surrender is to 
take effect. 


. The Minister may terminate a licence at any time 


if he is satisfied that the licensee has not complied 
with this section and the conditions of the licence. 


. Before the issue of a licence the applicant therefor 


shall furnish to the Minister a deposit of $25,000 
which shall be in cash or in, 


(a) bearer bonds of, 
(i) the Province of Ontario, 
(1) Ontario Hydro, or 
(iii) the Government of Canada; or 


(b) the form of a promissory note guaranteed 
by a chartered bank of Canada, 


which shall be retained by the Minister until the licence 
expires or is surrendered when it shall be returned to the 
licensee, except that where the licensee has not complied 
with this section and with the conditions of the licence to 
the satisfaction of the Minister, the deposit is forfeited to 
and becomes the property of the Crown. 


. A licensee shall expend annually in geophysical, 


geological or other exploratory work of a similar 
nature, or drilling, a sum equal to $1 per acre, 
but in no case shall such annual expenditure be less 
than $25,000 and, 


i. where the licensee has expended an amount in 
excess of the required annual expenditure, the 
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excess. amount so expended may be credited 
towards the amount required to be expended 
in the second or following years of the licence, 


li. where the Minister is satisfied that a bona fide 


attempt has been made by the licensee to meet 
the required annual expenditure, and where 
due to weather or other conditions beyond his 
control, the licensee is prevented from carrying 
out the work requirements, the Minister, by 
written order issued prior to the anniversary 
date of the licence, may extend the time 
for a period of not more than one year, 
provided béarer bonds acceptable to the 
Minister or a promissory note guaranteed by 
a Canadian chartered bank is deposited with 
the Minister equal in amount to the amount 
required to be expended, 


upon the required expenditure being made 
within the time so extended, the bearer bonds 
or promissory note so deposited shall be 
returned to the licensee, 


where the licensee fails to comply with the 
required expenditure within the extended time, 
the deposit is forfeited to and becomes the 
property of the Crown. 


8. A plan detailing the nature of a proposed annual 
expenditure shall be submitted to the Minister 
for approval within ninety days of the date of 
issue or anniversary date of the licence, as the 
case may be, and if the plan is approved, the 
exploratory work shall be commenced within six 
months thereafter. 


9. The licensee shall, 


ij 


il. 


within thirty days after each anniversary 
date of the licence, prove to the satisfaction 
of the Minister that he has expended the . 
amount required in the manner provided in > 
paragraph 7, 


within sixty days of completion submit to 
the Minister full reports and plans of all 
geological or geophysical examinations, drill- 
ings or other exploratory work, including 
detailed logs of all holes drilled, 
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lil. correctly label all drill cores and cuttings, 
and 


iv. permit the Minister or his authorized agent 
to examine all drill cores and cuttings at 
any time not later than six months after 
the completion of the drilling. R.S.O. 1970, 
C2 (4.8 [Oba loa c. 102.25. 9.0/1. 2): 
£9 738¢...07 feekD., 


(2) The licensee may make application to the Minister 
within thirty days prior to the anniversary date of the 
licence for a reduction in the acreage included in the 
licence and the annual expenditure for the year of the 
term in which the surrender is made shall be based on 
the area of the licence at the commencement of that 
year of the term but the expenditure for ensuing years 
shall be based on the area being retained, but in no case 
shall such annual expenditure be less than $25,000 and the 
area surrendered shall be in one block. 


(3) Where the required expenditure has been made and a 
deposit of economic importance has been found to the 
satisfaction of the Minister, and the area included in the 
licence is reduced as provided in subsection (2), the licensee 
shall be entitled to apply for a lease of 10 per cent of the 
reduced area and not 10 per cent of the area for which 
the licence was originally issued and the lease issued 
shall bein one block. 1971, c. 102,s. 9 (3). 


(4) If a deposit of mineral is found by a licensee that 
in the opinion of the Minister is of economic importance, the 
licensee is entitled to apply for a lease comprising not 
more than 10 per cent of the area for which the licence 
was Issued. 


(5) The lease shall be for a term of ten years and shall 
contain such conditions as the Minister considers proper. 


(6) The annual rental shall be at the rate of not less 
than 50 cents and not more than $5 per acre. 


(7) The lease may be renewed for terms of ten years at 
such rental and subject to such conditions as the Minister 
considers proper. 


(8) The Lieutenant Governor in Council may make such 
regulations as the Lieutenant Governor in Council considers 
expedient for the better carrying out of this section. R.S.O. 
1970, c. 274, s. 656 (2-6). 
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PART XIV 
ACREAGE TAX 


201. In this Part, “municipality’ means a city, town, 
village, township or improvement district. R.S.O. 1970, 
CDT 4. S057. 


202.—(1) There shall be paid to the Crown in right of 
Ontario in each year an acreage tax of 50 cents an acre 
on any lands or mining rights to which this Part applies. 


(2) The minimum acreage tax is $1 a year in a munici- 
pality and $4 a year in territory without municipal organi- 
zation RS.OLaf970b6En2 74, Salonst 


203. The acreage tax shall be imposed for each calendar 
year and is payable on or before the Ist day of October 
in’ the? year for which*it is; itiposed*(-R.SsO2 1970 Mc. 2274, 
S. 659. 


204.—(1) Except as provided in this Part, 


(a) all lands and mining rights in territory without 
municipal organization patented under or pursuant 
to any statute, regulation or law at any time in 
force authorizing the granting of Crown lands for 
mining purposes ; 


(6) all land in territory without municipal organi- 
zation being held or used for mining purposes 
howsoever patented or alienated from the Crown; 


(c) all mining rights in, upon or under lands in a 
municipality patented under or pursuant to any 
statute, regulation or law at any time in force 
authorizing the granting of Crown lands for mining 
purposes ; 


(d) aJl mining rights in, upon or under land in a 
municipality and being held or used for mining 
purposes howsoever patented or alienated from the 
Crown; and 


(e) all mining rights howsoever patented or acquired 
which are severed from or held apart or separate 
from the surface rights, 


are liable for, and the owner or lessee thereof shall pay 
the acreage tax. 
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(2) No acreage tax is payable in respect of mining Exemption 
lands or mining rights granted by the Crown by lease or 
renewal of lease. R.S.O. 1970, c. 274, s. 660. 


205.—(1) The Minister may exempt lands or mining Exemptions 
rights from the tax under this Part where, by Minister 


(a) land has been subdivided by a registered plan 
into lots or parcels for city, town, village or sum- 
mer resort purposes and there is no severance of 
the surface and mining rights; 


(5) land is being actually used for public park, edu- 
cational, religious or cemetery purposes and there 
is no severance of the surface and mining rights; 


(c) land is in bona fide use for farming or other 
agricultural purposes and there is no severance of 
the surface and mining rights; or 


(dq) the mining rights in, upon or under any land 
situated south of the French River, Lake Nipissing 
and the Mattawa River, including the Territorial 
District of Manitoulin, are being held, used or 
developed solely for the production of natural gas 
or petroleum. 


(2) The decision of the Minister as to the right of Decisionot 
exemption under subsection (1) is final and _ conclusive. nal 
R.S.O. 1970, c. 274, s. 661. 


206. Where the Minister is satisfied that the surface ass where | 
rights in respect of a mining claim or mining location taxable 
are being used for purposes other than that of mining or 
the mineral industry, this Part applies only to the mining 


rights. R.S.O. 1970, c. 274, s. 662. 


207. The Deputy Minister shall cause to be prepared Preparation 
each year a tax roll of the lands and mining rights and 
persons liable to the acreage tax. R.S.O. 1970, c. 274, s. 663. 


208. The Deputy Minister may register in the proper Registration 
land registry office a notice of liability to taxation Hablilty and 
and forfeiture, in the prescribed form, in respect of any 
lands or mining rights subject to the acreage tax. R.S.O. 

1970, c. 274, s. 664. 

209. Notwithstanding sections 207 and 208, every person Piability 
and property liable to the acreage tax is liable whether though not 
entered in the tax roll or not, and the tax is, without any 
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notice or demand, payable at the time and in the manner 


provided in this Part. R.S.O. 1970, c. 274, s. 665. 


210.—(1) Any person claiming an interest in any lands or 
mining rights entered on the tax roll or whose name 
has been entered on the tax roll, as being liable to the 
acreage tax or who disputes the amount of the tax levied 
on any lands or mining rights in which he has an interest 
may apply to the Commissioner to determine whether 
such lands and mining rights are or whether he is liable 
to the acreage tax and to be entered on the tax roll or 
the amount of the tax payable, and the Commissioner 
shall hear and determine such matter. 


(2) The Minister is a party to any proceedings before 
the Commissioner under this section. 


(3) The Minister may refer to the Commissioner for 
hearing and adjudication any question or dispute as to 
whether any mining rights or lands have or any person 
has been wrongfully omitted from the tax roll. 1971, 
c3 90; $58. (25). 


211.—(1) Where lands or mining rights liable for acreage 
tax are held by two or more co-owners and all such tax 
has been paid by one or more of them and the other or 
others has or have neglected or refused to pay his or their 
proportion of the tax for a period of four or more consecutive 
years, the Commissioner, upon the application of any co- 
owner or co-owners who has or have paid the tax for the 
period of four or more consecutive years immediately 
prior to the date of the application and upon the receipt of 
such other information and particulars as he requires, may 
make an order requiring the delinquent co-owner or co- 
owners to pay, within three months of the date of the order 
or such further time as the Commissioner may fix, his or 
their fair proportion of the tax to the co-owner or co-owners 
who has or have paid all the tax, together with interest at 
the rate of 6 per cent per annum compounded yearly, and such 
costs of the application as are allowed by the Commissioner. 


(2) An application under subsection (1) shall be accompanied 
by a fee of $25. R.S.O. 1970, c. 274, s. 667 (1, 2). 


(3) An order made under ‘this section shall be served in 
such manner as the Commissioner may direct. 


(4) If a co-owner, upon whom an order made _ under 
subsection (1) has been served, disputes his liability to his 
co-owner or otherwise to make any payment under the order 
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or the amount thereof, he may, within the time limited by 
the order for making the payment, apply to the Com- 
missioner for a hearing and the Commissioner shall hear 
and determine the dispute and may affirm, amend or 
rescind the order or make such other order as he considers 
just, and, if the Commissioner orders that a payment be 
made, he may fix the time for payment thereof. 


(5) Where the time for payment fixed by an_ order 
made under subsection (1) has expired and no application for 
determination of a dispute has been made, or where the 
time fixed by an order made under subsection (4) has expired, 
and where such additional time, if any, as has been granted 
by the Commissioner has expired, if it is proved to the 
satisfaction of the Commissioner that the payment has not 
been made, he may make an order vesting the interest of 
the delinquent co-owner or co-owners in the lands or mining 
rights to which the payment relates in the co-owner or 
co-owners who has or have paid the taxes. 1971, c. 50, 
s. 58 (26). 


(6) Any order made against an incorporated company 
under this section shall be directed to the company only. 


(7) For the purpose of this section, two or more co- 
holders or co-lessees shall be deemed to be co-owners, and an 
incorporated company and a shareholder therein shall be 
deemed to be co-owners of the lands of the company. R.S.O. 
1970, c. 274, s. 667 (4, 5). 


212.—(1) The Deputy Minister shall cause to be pre- } 


pared between the ist day of January and the 31st day of 
March in each year a list of all lands and mining rights in 
respect of which any acreage tax is two years or more in 
arrear, and, not later than the 30th day of June next following, 
shall cause to be sent by registered mail a notice to the 
person appearing from search or inquiry at the land 
registry office to be the owner of the property in default 
and to every person appearing from that search or inquiry 
to have an interest therein, at the address or last known 
address of such person so far as he can reasonably ascertain 
it, stating that, unless the total amount of tax and penalties 
due and payable under this Part are paid on or before the 
31st day of December next following, the property will be 
forfeited to and vested in the Crown on the Ist day of 
January next following, and to the amount so due and 
payable there shall in every case be added and paid as 
costs the sum of $10 for each property. 
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(2) Not later than the 15th day of July in each year, 
the Deputy Minister shall cause the list prepared under 
subsection (1) to be published in one issue of The Ontario 
Gazette and in one issue of a newspaper published in the district 
or county in which the property is situate, giving notice 
that, unless the total amount of acreage tax, penalties and 
costs shown therein are paid on or before the 31st day of 
December next following, the property will be forfeited to 
and vested in the Crown on the Ist day of January next 
following. | 


(3) Where the total amount of acreage tax, penalties 
and costs remain unpaid after the 31st day of December of 
the year of publication of the notice mentioned in subsection (2), 
the Minister by certificate, in the prescribed form, may, on 
or after the lst day of January next following, declare the 
lands or mining rights, and every interest therein, forfeited 
to and vested in the Crown, and thereupon the lands or 
mining rights, and every interest therein, vest in the Crown 
absolutely freed and discharged from every estate, right, 
title, interest, claim or demand therein or thereto whether 
existing, arising or accruing before or after such forfeiture 
is declared. 


(4) Except as provided in subsection (7), lands and mining 
rights so forfeited are not open for prospecting, staking out, 
sale or lease under this Act. 


(5) The land registrar of the land titles or registry division in 
which any land or right mentioned in a certificate of forfeiture 
made under subsection (3) is situate shall, upon receipt of the 
certificate, duly register it and it is absolute and conclusive evi- 
dence of the forfeiture to the Crown of the land or mining rights so 
certified to be forfeited and is not open to attack in any court by 
reason of the omission of any act or thing leading up to the 
forfeiture. 


(6) Upon registration of the certificate of forfeiture in 
the land registry office, the Registry Act or the Land Titles Act, as 
the case may be, ceases to apply to the land forfeited, and the land 
registrar shall note that fact in his register in red ink. 


(7) The lands and mining rights forfeited to and vested 
in the Crown under this Part that are mentioned in a notice 
published in one issue of The Ontario Gazette during May of 
any year are open for prospecting, staking out, sale or 
lease under this Act at and after 7 o'clock standard time 
in the forenoon of the ist day of June next following. R.S.O. 


1970, c. 274, s. 668. 
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213. Any person duly authorized by the Minister in re ty 
writing may, for the purpose of ascertaining the names and land 
addresses of owners or lessees of land or mining rights "sty 
liable to taxation under this Part, search and inspect registry of charge 
books, indexes and documents in land registry offices, and no 
charge is to be made by and no fee is payable to a land registrar for 


any such search or inspection. R.S.O. 1970, c. 274, s. 669. 


214.—(1) The Lieutenant Governor in Council, upon oratory atk 

the recommendation of the Minister, may by order revoke, 
cancel or annul the forfeiture of any lands or mining rights 
under this Part, and the Deputy Minister shall cause the 
order to be registered in the proper land registry office and there- 
upon the lands or mining rights revest in the owner or lessee of the 
lands or mining rights at the time of forfeiture, his heirs, succes- 
sors or assigns, subject to any lien, mortgage or charge entered or 
registered prior to the forfeiture and still outstanding. 


(2) Where application is made for an order under sub- Withdrawal 

; wel ; wee ; of lands from 

section (1), the Minister may direct the lands or mining rights pepapeasiae, 
described in the application to be withdrawn from prospecting, ©” 


staking out, sale or lease until the disposition of the application. 


(3) The Minister may direct an application for an order Fee 
under subsection (1) to be accompanied by a fee of $25. 
R:S.QO,; 1970,:c. 2:74, 8.670, 


215.—(1) Where the acreage tax is not paid within the Six percent 
‘ . to be added 
time prescribed, a penalty of 6 per cent compounded yearly for default 
shall be added thereto forthwith and in each year thereafter 
that the tax remains unpaid, and for all purposes the in- 
creased amounts become and are the tax due and payable 


under this Part. 


(2) The Deputy Minister, or such other person as is directed Reoord of 
by the Minister, shall keep a record of all arrears of acreage be kept 
taxes with the increased amounts from time to time entered 


thereon. R.S.O. 1970, c. 274, s. 671. 


216. All taxes, penalties and costs payable under this Special 


Part constitute a special lien on the lands or mining rights priority 
: : .—., Of the tax 

against which the tax under this Part is levied in priority 

to every claim, privilege, lien or encumbrance of any person, 

whether the right or title of that person has accrued before, 

or accrues after, the attaching of the special lien, and its 

priority is not lost or impaired by any neglect, omission or 

error of any Official, officer or person, or by want of regis- 

tration, and the special lien may be realized by action for 

sale of any or all property subject to it. R.S.O. 1970, c. 274, 

s. 672. 
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217. If an owner or lessee of lands or mining rights fails 
to pay the acreage tax on his lands or mining rights when 
due, the Minister may bring action in any court of competent 
jurisdiction for the recovery of the tax together with 
penalties and costs. R.S.O. 1970, c. 274, s. 673. 


218.—(1) Where a doubt arises as to the liability of a 
person to pay a tax or any part of a tax imposed under this 
Part, the Minister may, subject to the approval of the 
Lieutenant Governor in Council, compromise the matter by 
the acceptance of such amount as he considers proper and, 
where the tax imposed has been paid under protest, he 
may refund the tax or any part thereof to the person 
making the payment under protest. 


(2) Where land that was not subject to tax under this 
Part becomes subject to tax because the surface rights 
thereof have been severed from the mining rights for a public 
road, highway or public utility, the Minister may exempt the 
mining rights so severed from the tax during such term as 
he is satisfied that the mining rights are not being used or 
held for mining purposes. R.S.O. 1970, c. 274, s. 674. 


219. Where under this Part or section 104, 198 or 199 
a dominant tenement reverts to and becomes vested in the 
Crown, any easement appurtenant thereto passes to the 
Crown and, where a servient tenement reverts to and 
becomes vested in the Crown, any easement to which the 
servient tenement is subject is not affected. R.S.O. 1970, 
c. 274, s. 675. 
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10. 


Lt. 


. For certificate of record of claim. (See section 57) 


. For a substituted prospector’s licence. (See section 23) 


SCHEDULE 
Mining Act 
SCHEDULE OF FEES 

(Section 192) 


For a prospector’s licence or renewal thereof for an individual. 
(See sections 19, 22) 


CUS e756 ey 61. @ (Oe bees) Se (bite ep ane! 8) b .6. ‘e hive 6) wis) le lluiel rele (6 


The fee for a prospector’s licence or renewal thereof for a 
company shall be based on its authorized capital as follows: 


1. Where the authorized capital does not exceed $50,000 
or'00,000'shards Of Gor paravallen «Sav coe eal eres 


2. Where the authorized capital exceeds $50,000 or 
50,000 shares of no par value but does not exceed 
$1,000,000 or 1,000,000 shares of no par value...... 


3. Where the authorized capital exceeds $1,000,000 or 
PUUU000 Snares "Ol nO pal Valticw.!: kts ms wets cat ae 


. For recording each boring permit staked out by a licensee.... 
. For recording each mining claim staked out by a licensee.... 
“Kor examining claim record DoOk “per Claim «4/5, .%.5.5 0-5 ete ws 
. For inspecting any document filed with a mining recorder.... 


. For recording a dispute, per claim. (See section 56) .......... 


. For certificate of performance of working conditions. (See 


SECT Tiand Oy) a keto eh. ee emi iat eee RL cl ee A 
On filing appeal from recorder’s decision. (See section 135).... 


On filing appeal from Mining and Lands Commissioner’s decision. 
(See-sections155)s be sic « Sa eee ub. bane aera rs Gia 


. For filing a transfer of the whole of or any interest in a mining 


ANTES a Mere .cast. Ae cocker cae ar en ty Be oe eI eo 


. For filing an agreement, power of attorney or revocation 


thereof, copy of writ of execution, discharge of execution 
or any other instrument affecting a recorded claim, right 
OF SLTETERE Ok CITI goss GORE Wises eee aan: be wo Sen as 


. For special renewal licence under section 86 to save forfeiture, 


twice the prescribed licence fee 


. For recording an order of the Mining and Lands Commissioner 


extending the time for performing working conditions, 
affixing metal tags or making application and payment 
for patent: Or lense. mer CIB) ne vA io diss cr avin aK 
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28. 


For recording an order of the Mining and Lands Commissioner 
relieving against forfeiture or loss of rights and extending 
the time for performing working conditions, affixing metal 
tags, making application for patent or lease or authorizing 
the filing of a belated report of work, per claim......... 


For recording an order of the Mining and Lands Commissioner, 
or made on appeal from him, per claim. (See section 75) 


For recording a certificate that interest in claim or other 
recorded right or interest is called in question, per claim. 
(See Action Sash WE tl aeka ae te Ak OO ea ee hae, cea 


For copies or certified copies of any document, paper or record 
obtained irom any, OMcCer Pel 100 jd .ds a clo fas Gees 


For a copy or certified copy of an application to record a 
mining claim or of a report of work, each.............. 


For every affidavit sworn ‘Delore a, recorder...) oa 4 6 dea ne - 


For abstract or copy of entries in record book respecting a 
Mining Clali cy hae ees eo tee A Les Merial eanaeer. dace 


For making additional entries on an abstract of a mining claim 


For filing an application for a mining claim under subsection 
5A DY hive eee Oe abies lrinel oteceenaen: erhahe wapet actions 


For consenting to the transfer of a mining lease or licence of 
occupation or any interest in a mining lease or licence of 
OCCUPATION: at oie: s sieay tieniue Sys + a cies) saber amen SAT Setanta 


For consenting to or for filing any acceptable document relating 
to a mining lease or licence of occupation other than a 
LEAMISERT Ey he oes ere ne eh One ERS me ee ecm ee 
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CHAPTER 269 


Mining Tax Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


“associated persons” means associated persons as 
determined under subsection 3 (4); 


“Deputy Minister” means the Deputy Minister of 
Natural Resources; 


“mine” means any opening in the ground and any 
working of the ground from or by which any mineral 
substance is taken, and comprises the mining claim, 
mining location and the whole parcel of land in which 
any such workings are or have been carried on; 


“mineral substance” means every type and kind of 
ore, rock and mineral, whether organic or inorganic, 
but does not include diatomaceous earth, limestone, 
marl, peat, clay, building stone, stone for ornamental 
or decorative purposes, non-auriferous sand or gravel, 
natural gas or petroleum, or sodium chloride recovered 
by the solution method; 


(e) “Minister” means the Minister of Natural Resources; 


(f) “Ministry” means the Ministry of Natural Resources; 


(g) 


“municipality” means a city, town, village, township 
or improvement district; 


(h) “operator”, when used in reference to a mine, means 


(7) 


the person that has the right to work the mine and 
win mineral substances from it, whether he does so 
himself or through his agents or servants, and 
‘operate’ and ‘‘operation’’, when used in reference 
to a mine, have a corresponding meaning ; 


“output” when used in reference to a mine means 
the mineral substances raised, taken or obtained 
from any mine in Ontario, if those mineral sub- 
stances, 


(1) are sold as such, or 


1027 


Interpre- 
tation 


1028 Chap. 269 MINING TAX Sec. 1 (2) (ii) 


(ii) are not sold as such but are fed into a treat- 
ment plant at any mill, smelter or refinery 
and the product of their treatment or partial 
treatment is sold; 


(7) “person” includes corporation, syndicate, trust, 
partnership, co-owners and, where the context per- 
mits, the heirs, executors, administrators or suc- 
cessors of any person; 


(k) “processing” means, with respect to mineral sub- 
stances, any form of beneficiation, concentrating, 
smelting, refining or semi-fabricating, or any com- 
bination thereof ; 


(l) “social asset” means an asset that is incidental and 
ancillary to mining and processing operations and 
that relates directly to the provision of housing, 
recreational and service facilities, provided that the 
asset, 


(1) is necessary to attract or retain employees, 
and 


(1) 1s available for the use of all employees; 


(m) “taxation year” means the period for which the ac- 
counts of the operator of a mine are ordinarily made 
up and accepted for the purposes of assessment under 
this Act, and any change in a usual and accepted 
taxation year shall, for the purposes of this Act, be 
made only with the approval of the Minister, but no 
taxation year shall be for a period greater than fifty- 
three consecutive weeks. 1972, c. 140, s. 1; 1974, 
C132) Sa 1919: 15,6 Cre oiisy Gs 


hi echt peg 2.—(1) The taxes imposed under this Act accrue on the 
when payable last day of the taxation year and the estimated amount 
thereof is payable to the Minister and must be in the hands 
of the Ministry not later than two months following the 


close of the taxation year. 


Payment of §_ (2) Every operator of a mine and every other person 
liable to pay a tax under this Act shall, at the time he makes 
the return required under section 7, pay the amount, if any, 
by which any tax that he estimates to be payable in the return 
that is required under section 7 exceeds the amount paid 
under subsection (1). 1972, c. 140, s. 2. 
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3.—(1) Every mine, the profit of which as determined under Profit tax 
this section exceeds $250,000 in a taxation year, is liable for 
and the owner, holder, tenant, occupier or operator of the 
mine shall pay a tax of, 


(a) 15 per cent on the excess of profit above $250,000 
and up to $1,000,000; and 


(5) 20 per cent on the excess of profit above $1,000,000 
and up to $10,000,000; and 


(c) 25 per cent on the excess of profit above $10,000,000 
and up to $20,000,000; and 


(d) 30 per cent on the excess of profit above $20,000,000. 
1070 240 5. 13 


(2) For the purpose of this section and section 7, all eee ph 
mines that are operated by, and the profits of which together 
accrue to, the same person or associated persons shall, 
for the purpose of determining the amount of tax pay- 
able under this Act, be deemed to be and be dealt with 


as one and the same mine and not as separate mines. 


(3) Subsection (2) does not apply to a mine brought into active Exception 
operation for the first time after the 9th day of April, 1974. 


(4) Where two or more mines are worked, operated, See 
managed, or controlled by two or more persons and the 
Minister is satisfied, notwithstanding the separate existence 


of such persons, 


(a) that their separate existence in a taxation year 
is not solely for the purpose of carrying out the 
business of the different persons in the most 
effective manner; and 


(b) that one of the reasons for their separate existence 
is to reduce the amount of taxes that would be 
otherwise payable under this section, 


the two or more different persons shall, if the Minister 
so directs, be deemed to be associated persons for the 
purpose of subsection (2) and section 7. 
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(5) Written notice of a direction by the Minister under subsec- 
tion (4) shall be mailed or delivered forthwith to the persons 
deemed to be associated persons. 


(6) Where two or more different persons are deemed to be 
associated persons by direction of the Minister under subsection 
(4), any such person or persons may, within thirty days after the 
day on which notice of the making of the direction is mailed or 
delivered, appeal the direction to the Divisional Court in accord- 
ance with the rules of court and any appeal to the Court of Appeal 
from a decision of the Divisional Court shall be upon notice 
delivered or served by the party appealing within fifteen days 
after the making of the decision that is appealed, and leave to 
appeal is not necessary. 1974, c. 132, s. 2 (2). 


(7) The profit for a taxation year is the difference between, 


(a) where the mineral substances raised, taken or gained 
from the mine are sold as such, the amount of the 
gross receipts from the output during the taxation 
year ; 


(>) where the mineral substances or a part thereof are 
not sold as such, the amount of the actual market 
value at the pit’s mouth of the mineral substances 
raised, taken or gained from the mine that are fed 
into a treatment plant at any mill, smelter or 
refinery and the product thereof is sold in the 
taxation year; or 


(c) if there is no means of ascertaining the actual 
market value at the pit’s mouth of the mineral 
substances referred to in clause (0), the amount at| 
which the mine assessor appraises the value of such 
mineral substances, provided that the mine assessor 
in appraising such value shall deduct, 


(1) the processing costs incurred as prescribed 
or determined by the regulations, and 


(ii) an allowance for profit in respect of pro- 
cessing at a rate or rates prescribed by the 
regulations or determined by the mine as- 
SeSSOr, 


from the proceeds of the processed mineral sub- 
stances sold during the taxation year, 
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and the following expenses, payments, allowances and 
deductions, 


(a2) the expenses incurred in respect of scientific research 


“— 


(g) 


(k 


eee 


_— 


conducted in Canada and related to mining oper- 
ations in Ontario; 


the proper working expenses of the mine, both 
underground and above ground, including salaries 
and wages of all necessary employees employed at 
or about the mine and the proper salaries and office 
expenses for necessary office work done at the mine 
and at the head office of the mine and in immediate 
connection with the mining operations; 


the proportion of the operating and maintenance 
expenses related to social assets in Ontario that is 
directly attributable to the mining operations after 
deducting therefrom all rents, fees, grants and other 
payments received during the taxation year by the 
mine operator in connection therewith, to the extent 
that such expenses are not otherwise deductible 
under the regulations; 


the cost of power, light and transportation used in 
the mining operations and in handling the mineral 
substance taken from the mine; 


the net cost of food and provisions if supplied by the 
operator to the employees of the mine; 


the cost of explosives, fuel and any other supplies 
necessarily consumed in the mining operations; 


any proper outlay incurred in safeguarding or pro- 
tecting the mine, mineral substance or output; 


the cost of proper insurance upon the output and 
upon the mining plant, machinery, equipment and 
buildings used for or in immediate connection with 
the mining operations or for storing the mineral 
substance, if paid or borne by the operator; 


subject to subsections (8), (9) and (10), 


(1) an allowance for depreciation in each taxa- 
tion year of not more than 15 per cent of the 
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(ii) 
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capital cost to the operator computed at the 
close of the taxation year of the mining plant, 
machinery, equipment and buildings, 


notwithstanding subclause (i), an allowance 
for depreciation in each taxation year not 
exceeding 30 per cent of the capital cost to the 
operator computed at the close of the taxation 
year of the mining plant, machinery, equip- 
ment and buildings acquired after the 9th 
day of April, 1974, that has not been used 
previously in mining operations, and 


(iii) notwithstanding subclause (i) or (ii), an allow- 


ance for depreciation in each taxation year 
on mining plant, machinery, equipment and 
buildings acquired at arm’s length for use in 
a new mine or a major expansion of an exist- 
ing mine after the 7th day of March, 1978 
and before the completion of the project in 
an amount not exceeding the lesser of, 


A. the profits for the taxation year from 
such new mine or major expansion of 
an existing mine, and 


B. the undepreciated capital cost to the 
mine operator of the mining plant, 
machinery, equipment and buildings 
at the end of the taxation year before 
making any deduction under this sub- 
clause for the taxation year, 


until the full cost thereof has been allowed as an 
expense under this clause; 


(m) donations actually made for charitable, educational 
or benevolent purposes that are approved by the 
mine assessor ; and 


(2) notwithstanding anything in this subsection, up to 
100 per cent of, 


(i) 


the exploration and development expendi- 
tures incurred in Ontario after the 9th day 
of April, 1974 and prior to the date of com- 
mencement of production, with the object 
of finding, testing or opening up deposits 
of mineral substances, and 
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(ii) the exploration and development expendi- 
tures, incurred in Ontario on and after the 
date of commencement of production with 
the object of finding, testing or opening up 
deposits of mineral substances, 


if the following conditions are met: 


1. The expenditure has not at any time in a 
previous taxation year been allowed as an 
expense or deduction under this Act. 


2. The expenditure is approved by the mine 
assessor. 


3. The expenditure does not include money 
paid for the purchase or acquisition of an 
option to purchase or in the acquisition 
of the right to mine or an option on the 
right to mine such deposits. 


4. The expenditure was made or borne by the 
operator of the mine liable to taxation. 


5. Separate accounts of the expenditure are 
kept and furnished to the mine assessor 
in reasonable detail with the return required 
under ssectionn74) 19725 coddto; Ss, 8.(3)1o74, 
GI32518 22a, WO) TOTBs ewS82ics, 2ivled). 


(8) Notwithstanding clause (7) (/), no allowance for deprecia- Depreciation 
: : : 'on social 
tion on any asset that is a social asset shall be deducted under assets not 
WwW 


subsection (7). 1978, c. 82, s. 2 (5). 


a: Fas osktneais 
(9) No allowance for depreciation shall be made under sub araeieaones 


clause (7) (/) (ili) unless, | sen 
(a) the new mine or major expansion of an existing 
mine has been designated by the Minister for the 
purposes of this subsection; and 


(b) the operator or other person liable to pay the tax 
under this Act has elected that the project be treated 
as a new mine or a major expansion of an existing 
mine under subclause (7) (/) (iii). 
(10) An election under clause (9) (6) shall be made in the return When 
delivered under section 7 in which the first claim for depreciation be made 
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is made for the new mine or the major expansion of an existing 
mine under subclause (7) (/) (ii1) and shall be binding upon the 
person by whom it is made and shall not subsequently be altered or 
revokedwnrl978, ‘e9i829 15) 26): 


(11) No allowance or deduction shall be made in respect of, 


(a) the cost of mining plant, machinery, equipment and 
buildings except as provided in subsection (7) and in 
section 4; 


(b) capital invested, or interest or dividend upon 
capital or stock or investment ; 


(c) depreciation in the value of the mine, mining land 
or mining property by reason of exhaustion or 
partial exhaustion of the ore or mineral ; 


(d) royalties paid for or in respect of the output of a 
mine situated on lands not the property of the 
Crown... 1972,;c- 440; s, 30(4)* 1974, 1e) 132503, 2(8)s 
1978, ci 82)5.825 (ew 


(12) In determining the amount of the tax under this sec- 
tion where the period of production is, in the opinion of the mine 
assessor, for a period of less than twelve months, the amount 
of the profit for the period of production shall be multiplied 
by the quotient of 365 divided by the number of days of 
production, and the rate mentioned in subsection (1) shall be 
applied to the product thereof in the same manner as though 
such product was the true profit for the taxation year, and the 
amount so determined shall be multiplied by the quotient 
of the number of days of production divided by 365. 1972, 
c. 140, 5, 3(9), 


(13) The undepreciated capital cost of the mining plant, 
machinery, equipment and buildings, herein referred to as 
“the assets’’, at any time means the amount by which the 
aggregate of, 


(a) the capital cost to the operator of the assets acquired 
before that time; and 


(5) all amounts included in profits by virtue of sub- 
section (14) for a taxation year ending prior to that 
time, 
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exceeds the aggregate of, 


(c) the total depreciation deducted for the assets by 
the operator before that time; and 


(2) for each disposition of any asset or part thereof, 
the lesser of, 


(1) the proceeds of disposition of that asset or 
part, and 


(11) the capital cost to the operator of that asset 
or part. 


(14) Where, at the end of a taxation year, the aggregate Idem 
of all amounts determined under clauses (13) (c) and (d) exceeds the 
aggregate of all amounts determined under clauses (13) (a) and (0), 
the excess shall be included in computing the profits for the 
taxation year. 


M 
(15) Where mining plant, machinery, equipment or build- Sr Eas, ae 


ings or any part thereof were not acquired or disposed of at deter: 
arm’s length and the Minister considers it necessary or 
advisable, he may determine in accordance with the regu- 
lations the capital cost to the operator and the proceeds of 
disposition of the mining plant, machinery, equipment and 


buildings for the purposes of this section. 


(16) For the purposes of this section, the rules determining Meaning of 

“at arm’s length’ in section 251 of the Income Tax Act length” 
(Canada) apply with necessary modifications. 1978, c. 82, d¥ig' 1%? 
s. 2 (8). 

4.—(1) In this section, Interpre- 


tation 


(a) “‘agent’’ means an agent of Ontario Hydro for the 
purpose of receiving on behalf of Ontario Hydro 
any uranium pursuant to a subsequent contract ; 


— 
oo 
—— 


“Ontario Hydro”’ includes its successors and assigns ; 


“original contract’’ means any contract entered into 
with Ontario Hydro and approved by the Lieutenant 
Governor in Council subsequent to the 31st day of 
December, 1977 and prior to the 8th day of March, 
1978 to supply uranium to Ontario Hydro; 


See 
Le 
—~ 


& 


“specified uranium undertaking’ means any under- 
taking in Ontario carried out pursuant to an original 
or subsequent contract to supply uranium to Ontario 
Hydro and includes any other undertaking that may 
be prescribed by the regulations ; 
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(e) ‘subsequent contract’’ means any contract to supply 
uranium to Ontario Hydro or any of its agents 
entered into on or after the 8th day of March, 1978, 


(i) made with a party, other than Ontario Hydro, 
that was a party to the original contract, or 


(11) granting, transferring or assigning any rights 
under the original contract to supply uranium 
to Ontario Hydro; 


(f) “undertaking’”” means any mining or processing 
operation that produces uranium. 


(2) Notwithstanding clause 3 (7) (f), no deduction shall be 
made under that clause for the proportion of expenses that is 
attributable to a specified uranium undertaking. 


(3) Notwithstanding subclause 3 (7) (J) (i), an allowance under 
that clause for depreciation in each taxation year shall be not less 
than 5 per cent and not more than 15 per cent of the capital cost to 
the operator computed at the close of a taxation year of the mining 
plant, machinery, equipment and buildings that is attributable to 
the operation of a specified uranium undertaking. 


(4) Notwithstanding subclause 3 (7) (2) (ii), no allowance under 
that clause for depreciation shall be allowed for the proportion of 
‘depreciation on any mining plant, machinery, equipment or 

buildings: that is attributable to the operation of a specified 
uranium undertaking. 


(5) Notwithstanding clause 3 (7) (7), at least 15 per cent and not 
more than 100 per cent of the exploration and development 
expenditures permitted under subclauses (i) and (ii) of that clause 
shall be deducted for the proportion of exploration and develop- 
ment expenses that is attributable to the operation of a specified 
uranium undertaking. 1978, c. 82, s. 3. 


5.—(1) The operator of every mine from which any mineral 
substance is raised, taken or gained shall, within ten days 
after the commencement of the active operation of the mine, 
give written notice to the mine assessor of the fact that 
the mine is in active operation, and such notice shall state 
the name and address of the operator of the mine and of the 
owner, holder, tenant and occupier of the mine if other than 
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the operator and shall forthwith give written notice to the 
mine assessor of every change in the name or address of any 
of such persons and such notice shall further clearly set 
forth an address for service for each of them where any 
notice or demand that may be given under this Act may be 
given or served. 
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(2) Any notice or demand required or provided for by this spat of 


Act shall be deemed to have been properly and sufficiently 
given or served to the owner, holder, tenant, occupier or 
operator if mailed by registered mail to the address for 


service for such person given by the operator, and in case 


no address for service is given as herein required, then 
any notice or demand required or provided for by this Act is 
sufficiently given or served if the same is mailed by registered 
mail to any address that the official or person sending 
the notice or demand considers most likely to bring the 
notice or demand to the attention of the person to whom 
it is directed. 


(3) The operator of every mine shall forthwith give written 


Notice of 
change of 


notice to the mine assessor of every discontinuance of the interest or 
active operation of the mine and of every recommencement continuance 


thereof after discontinuance. 1972, c. 140, s. 4. 


6.—(1) No person shall ship, send, remove or carry away 


mine from which the same has been taken any mineral 
substance or any product thereof until notice has been given 
to the mine assessor as required by section 5 that the mine 
from which the mineral substance or product is taken is in 
active operation. 


(2) Every person who contravenes subsection (1) is guilty of an Offence 


offence and, on conviction, is liable to a fine of not more than 
S5;000. . LY7 Ze Cula0, Seo. 


7.—(1) On or before the last day of the month that ends Return 


six months following the close of the taxation year, every 
operator of every mine in Ontario shall, without notice or 


demand, deliver to the mine assessor a return containing an. 
estimate of the tax for which the mine of which he is the 


operator is liable, and the return shall contain full particulars 
of every calculation and fact upon which the estimate is 
based, and the return shall be verified by a certificate stating 
that the information included in the return is in agreement 
with the books required to be kept under this Act, and such 
certificate shall be signed by a person who has personal 
knowledge of the affairs of the mine, but the mine assessor 
may require the person who certifies the return to verify 
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under oath the return or any part thereof, and any person so 
required shall forthwith make and file with the mine assessor 
an affidavit verifying the truth of the matters and facts 
contained in the return. 


(2) The mine assessor, or any officer of the Ministry who is 
authorized by the Minister so to do, may in writing demand 
from any person liable to pay the tax imposed by section 3 
or from any person believed to have knowledge relevant to 
the proper assessment of tax under this Act that such person 
make a return to the mine assessor containing the informa- 
tion required by subsection (1), or that such person furnish to 
the mine assessor any information necessary to enable the 
mine assessor to make a full and complete assessment under 
this Act or a proper estimate of any tax that may be due 
under this Act and every such person upon receipt of the 
demand shall make and deliver the return to the mine assessor 
or officer of the Ministry, as the case may be. 1972, c. 140,s. 6. 


8.—(1) The mine assessor shall examine the _ returns 
delivered under section 7 together with any other information 
furnished under this Act, and shall send to every person liable to 
pay the tax imposed by section 3 a notice of assessment con- 
firming or altering the amount of tax that has been estimated 
to be payable and any amount of tax that is assessed to be 
payable over the estimated amount shown in the return shall 
be paid within one month after the mailing of the notice of 
assessment, whether or not an appeal of the assessment is 
taken under this Act. 1972, c. 140, s. 7 (1). 


(2) Where an operator fails to make a return under 
section 7 or a remittance as required under this Act or the 
regulations or if his returns are not substantiated by his 
records and any information furnished under this Act, the 
mine assessor may assess the tax, interest or penalties pay- 
able by the operator. 


(3) Where the mine assessor has made an assessment 
under subsection (2), he may send to the operator or person 
liable to pay the tax a notice of assessment requiring that 
the amount of the assessment made under subsection (2) 
be paid to the Minister within one month after the mailing 
of the notice of assessment, whether or not the assessment 
is appealed under this Act. 1978, c. 82, s. 4, part. 


(4) Where the amount of the tax that is assessed is less 
than the amount paid to the Minister on account of tax for 
the taxation year with respect to which the assessment is 
made, the amount that has been paid to the Minister in 
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excess of the tax assessed shall be remitted forthwith to the 
pérson who paic. such excess amount. 


(5) Where an assessment made under this Act is not appealed 
within the time provided by this Act, the amount of ‘tax 
shown in the assessment is the amount of tax for which the mine 
assessed is liable and which the owner, holder, tenant, occupier 
or operator of that mine is required to pay, and the Minister 
may forthwith take all remedies available to him under this Act 
or at law to recover all taxes, penalties and interest provided 
for by this Act, and all taxes the assessment of which has 
not been appealed within the time provided for by this Act 
and all penalties and interest provided for by this Act are a 
debt due to Her Majesty in right of Ontario for which every 
person by whom such taxes, interest and penalties are payable 
is accountable. 1972, c. 140, s. 7 (2, 3). 


(6) An assessment, subject to being varied or vacated on 
an appeal and subject to a reassessment, shall be deemed to 
be valid and binding notwithstanding any error, defect or 
omission therein or in any proceeding under this Act relating 
thereto; ...19:78,9¢. 82,54, past. 


9. The mine assessor may at any time assess tax, interest 
or penalties, or notify in writing any person by whom a 
return for a taxation year has been filed that no tax is pay- 
able for the taxation year, and may, 


(a) at any time, if the operator or person filing the 
return, 


(i) has made any misrepresentation or committed 
any fraud in filing the return or supplying 
any information under this Act, or 


(ii) has failed to file the financial information 
with the return required to be filed under 
section 7, or 


(i111) has been negligent in supplying any informa- 
tion under this Act, or 


(iv) has filed with the Minister a waiver in a pre- 
scribed form within four years from the date 
of mailing of a notice of an original assessment 
or of a notification that no tax is payable for 
a taxation year; and 


(b) within four years from the date referred to in sub- 
clause (a) (iv), in any other case, 
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reassess or make additional assessments or assess a tax, 
interest or penalties, as the circumstances require. 1978, 


Go OLS O 


10.—(1) Where any person who is assessed to pay any 
taxes levied on a mine under this Act is not satisfied with 
the notice of assessment of such tax that is sent to him under 
section 8, he may appeal the assessment within thirty days 
after the day on which the notice of assessment is mailed 
but shall, before commencing the appeal, pay to the Minister 
the amount of taxes and interest, if any, required to be paid 
by the notice of assessment, and may then commence the 
appeal by delivering to the Minister either personally or by 
registered mail a written notice of his appeal setting out the 
reasons for his objection to the assessment and the allegations 
of fact and law on which he relies to support his objection to the 
assessment. 1972, c. 140, s. 8 (1). 


(2) Subject to subsection (4), where notice of appeal of an 
assessment is delivered as provided for in this section, the 
Minister shall, in writing, refer the appeal to the Mining 
and Lands Commissioner or to the Ontario Municipal Board 
to be tried and determined and shall forthwith inform the 
appellant and furnish to him a copy of the writing by which 
the appeal has been referred. 1972, c. 140, s. 8 (2); 1973, 
Eros seid. 


(3) When the Minister has referred an appeal under this 
Act, the Mining and Lands Commissioner or the Ontario 
Municipal Board, as the case may be, shall proceed to try and 
dispose of the appeal, and for all purposes of hearing, inquiring 
into and disposing of the appeal has the same power to 
enforce the attendance of witnesses and to compel them to 
give evidence and to produce documents and things as is 
vested in any court in civil cases, and the disposition of the 
appeal that is made by the Mining and Lands Commissioner 
or the Ontario Municipal Board, as the case may be, is, for 
the purposes of this Act, final and conclusive subject to the 
right of appeal therefrom to the Divisional Court as hereinafter 
provided. 1972, c. 140, s. 8 (3); 1973, c. 105, s. 4. 


(4) Where an appellant under this section and the Minister 
agree in writing upon a statement of all the facts that are 
relevant and in issue on an appeal under this section, the 
appellant may, whether or not the matter has been pre- 
viously referred by the Minister to the Mining and Lands 
Commissioner or the Ontario Municipal Board, set the appeal 
down for hearing and determination by the Divisional Court in 
accordance with the practice and procedure of that court in mat- 
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ters or causes where all the facts in issue have been agreed 
UpOT. 97.2; 10J 14 Ov isi (8 i(A)p21 923) C2105 asi.4; 


(5) An appeal lies to the Divisional Court in accordance with Appeal to 
4 2 one ourt of 
the rules of court from any decision of the Mining and Lands Appeal 
Commissioner or the Ontario Municipal Board under subsection: 
(3) and any appeal to the Court of Appeal from a decision of the 
Divisional Court under this section shall be upon notice delivered 
or served by the party appealing within fifteen days after the 
making of the decision that is appealed, and leave to appeal is not 


necessary. 1972, c. 140, s. 8 (5); 1973, c. 105, s. 4, revised. 


(6) In any appeal that is heard under subsection (3), the Costs 
Mining and Lands Commissioner or the Ontario Municipal 
Board hearing the appeal may make such order as to the pay- 
ment of the costs of the proceedings as seems just, and may 
direct that such costs be taxed by a taxing officer of the 
Supreme Court and any costs so taxed shall be paid forthwith 
after the taxation thereof. 1972, c. 140, s. 8 (6); 1973, c. 105, 

s. 4. 


(7) Where the amount of tax that is finally determined Adustment 
to be payable pursuant to an appeal under this Act is less aan 
than the amount of tax that has been assessed and paid, the ~~ 
difference shall be refunded to the appellant, and where the 
amount of tax that is finally determined to be payable pursuant 
to an appeal under this Act is more than the amount of tax 
that has been assessed and paid, the appellant shall pay the 
difference forthwith to the Minister. 


(8) In any appeal under this section or in any action under 2x@minations 
this Act, any person and any officer or servant of anyecon, produotion of 
poration, whether or not the person or corporation is a party 
to the appeal or to the action, may be examined upon oath 
and shall make production upon oath of any documents, 
records or things that may be in the possession or under the 
control of the person or corporation in the same manner as a 
party to an action in the Supreme Court may be required to 
attend for examination and to make production, but this 
subsection does not apply to the Minister or to any officer 
or servant of the Crown other than the mine assessor, an 
assistant mine assessor or aspecial mine assessor. 1972, c. 140, 


s. 8 (7, 8). 


11.—(1) Every person liable to pay the tax imposed by #< ye = 
section 3 shall keep at or near the mine proper books of account 
showing the quantity, weight, value, composition and other 
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particulars of the mineral substances raised, taken or gained 
from the mine, and such books shall also show the returns from 
the mill, smelter or refinery and all receipts derived from the 
sale of the output or the product of the output of the mine 
and no mineral substance raised, taken or gained from any 
mine shall be removed from the mining premises or treated at 
any mill, smelter or refinery until the weight of the mineral 
substance has been correctly ascertained and entered in the 
books of account, and such person shall also keep proper books 
of account showing each of the several expenses, payments, 
allowances and deductions mentioned in section 3, and showing 
any other facts and circumstances necessary or proper for 
ascertaining the amount of tax imposed by this Act. 


(2) The mine assessor may determine the number and 
character of books required to be kept under subsection (1) 
and may require that the books of account mentioned in 
subsection (1) be kept at such place in Ontario as the mine 
assessor determines. 1972, c. 140, s. 9. 


12.—(1) The Lieutenant Governor in Council may appoint 
an officer to be known as the mine assessor. 


(2) The Minister may appoint one or more officers of the 
Ministry to be assistant mine assessors. 


(3) The Minister may from time to time appoint any 
officer of the Ministry or any other person to be a special 
mine assessor and to perform for a specified time or in a specified 
locality or in any special matter or case the duties of the mine 
assessor set out in this Act, and every special mine assessor, 
while he acts in that capacity, shall be deemed to be an officer 
of the Ministry, and it is his duty, under the direction of the 
Minister, to perform the specific duties assigned to him by the 
Minister and to report to the Minister at the times and in 
the manner directed by the Minister. 1972, c. 140,s. 10. 


13.—(1) It is lawful at all times for a mine assessor, 
assistant mine assessor or special mine assessor to enter 
upon any mining premises in Ontario for the purpose of 
making inquiries, obtaining information and otherwise per- 
forming his duties under this Act, and for any of these 
purposes a mine assessor, assistant mine assessor or special 
mine assessor may descend all pits and shafts, and may use 
all tackle, machinery, appliances and things belonging to 
the mine as he considers necessary or expedient, and shall 
be given free ingress and egress to, from and over all 
buildings, erections, structures and vessels used in connec- 
tion with the mine and any mill, smelter or refinery at 
which the mineral substance taken from the mine is treated 
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or in any way modified and shall be allowed to take from 
time to time from any mining premises such samples or 
specimens of mineral substance as he desires for the pur- 
pose of determining by assay or otherwise the value of 
any mineral substance being taken from the mine or the 
value of any product of the output of the mine that 
results from the treatment or modification of any mineral 
substance taken from the mine and shall be given full and 
complete access to all books of account, letters and other 
documents kept or used for or in connection with the work 
and business of the mine or with the sale of the output or the 
product of the output from the mine, and may examine the 
same and take copies thereof or extracts therefrom, but any 
information of a private or confidential nature acquired by a 
mine assessor, assistant mine assessor or special mine assessor 
under this section shall not be communicated or disclosed 
to anyone except in so far as it 1s necessary to do so for the 
purposes of this Act. 


(2) In this section, ‘‘mineral substance’’ includes diato- 
maceous earth, limestone, marl, peat, clay, building stone, 
stone for ornamental or decorative purposes, non-auriferous 
sand or gravel, natural gas or petroleum or sodium chloride 
recovered by the solution method. 1972, c. 140, s. 11. 


14.—(1) No person employed in the service of Her 
Majesty shall communicate or allow to be communicated to 
any person not legally entitled thereto any information 
obtained under this Act or allow any such person to inspect 
or have access to any written statement furnished under this 
Act. 


(2) Every person who contravenes any provision of this 
section is guilty of an offence and on conviction is liable to a fine of 
not more than $200. 


(3) Notwithstanding subsection (1), the Minister may, for 
the purpose of aiding in an investigation for taxation pur- 
poses under this or any other Act, enter into an agreement 
with the Government of Canada or of any province under 
which officers of such government will be allowed access to 
information obtained or any written statement furnished 
under this Act and officers of the Government of Ontario 
will be allowed access to information obtained or any written 
statement furnished under any Act of such government. 1978, 
c: 82,°8, 0, 


15. Where a person that is liable for payment of tax ; 
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section 19 of the Assessment Act the tax that, in the taxation 
year, is payable and paid under section 19 of the Assessment 
Act may be deducted from the tax payable for the taxation 
year under this Act. 1972, c. 140, s. 12. 


16. Where any doubt arises as to the liability of any 
person to pay the whole or any part of the taxes and 
penalties imposed under this Act, or where owing to 
exceptional circumstances, it is considered inequitable to 
demand payment of the whole amount of any taxes and 
penalties imposed under this Act, the Lieutenant Governor 
in Council may compromise and settle the matter by 
accepting such amount as he considers proper and in case 
the taxes or the penalties or both have been paid he may 
refund them or part of them to the person making the 
payment. 1972, c. 140,s. 13. 


17. The Lieutenant Governor in Council may remit the 
tax imposed by section 3 upon the profits arising out of the 
mining of iron ore where he is satisfied that the iron 
ore has been smelted in Canada or delivered to a blast 
furnace in Canada for the purpose of being smelted in 
Canadars lO 2resT40s's. 414: 


18.—(1) Where the amount of tax paid under subsection 2 (1) 
is less than the amount payable as shown in the notice of assess- 
ment issued under subsection 8 (1) or (3), the person liable to pay 
the tax shall pay interest, at such rate per annum as is prescribed 
by the regulations, on any outstanding balance of tax, from the 
date set out under subsection 2 (1) to the date such balance is paid, 
provided such interest charge shall be suspended for the period 
from the date that all information, as required by the mine asses- 
sor so that he may complete the assessment, has been submitted to 
him in writing, to the date one month following the mailing of the 
notice of assessment. 1972, c. 140, s. 15 (1); 1979, c. 40, s. 2 (1). 


(2) If any such balance is not in the hands of the 
Ministry within one month of the mailing of the notice 
of assessment, a penalty as provided for under subsection (4) or 
(5) shall be added to the amount of tax outstanding, and the 
person liable to pay the tax shall pay such interest on that amount 
from the date one month following the mailing of the notice of 
assessment to the date final payment is in the hands of the 
Ministry. 1972, c. 140, 5.71512): 1979, C. 40s. 2.(2)e 


(3) Where the amount of tax paid under sections 2, 7, 8 and 10 is 
more than the amount shown on the notice of assessment issued 
under subsection 8 (1) or (3) or more than the amount finally 
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determined where an appeal is taken under section 10, interest at 
such rate per annum as is prescribed by the regulations shall be 
paid to the person liable for such tax from the date that all 
information as required by the mine assessor so that he may 
complete the assessment has been submitted to him in writing, or 
from the date payment of any additional tax as required by the 
notice of assessment referred to herein is made, to the date the 
amount of the tax has been assessed under section 8 or has been 
determined under section 10, as the case may be. 1972, c. 140, 
ral Seis) 10 WG AU, se ala 


(4) Where any tax imposed under this Act is not paid 10 per cent, 
at the time provided, 10 per cent shall be added thereto for default 
forthwith and 10 per cent shall be added on the same day 
of each year thereafter so long as the tax remains unpaid, 
and such additional amounts shall for all purposes be 
deemed to be a tax payable under this Act. 1972, c. 140, 


$./15'(). 


(5) Every person who wilfully fails to comply with this Act at/Penalty 
the time or times provided, 


(a) by failing to make a payment of tax under section 2; 


(6) by making a payment of tax under section 2 that 
is an unreasonable estimate of the tax payable by 
him or is a deliberately underestimated amount of 
the tax payable by him; or 


(c) by failing to file a return as required by section 7, 


is liable to a penalty of 10 per cent of the amount by which 
the amount of tax payable as shown in the notice of assess- 
ment sent under section 8 exceeds the amount of tax, if any, 
paid under section 2, and such additional amount shall for 
all purposes be deemed to be a tax payable under this Act. 
Lai Cis s.. 


(6) Any payment, other than a payment of penalties, Payment of 
made to the Minister under this Act shall first be applied 
in payment of any interest that may be payable on the 
tax imposed by this Act. 1972, c. 140, s. 15 (5). 


19. Every person who fails to deliver a return that he is epee 
required to deliver under section 7 is liable for and shall pay comply with 
to the Minister a penalty of $50 for each day during which * ’ 
he fails to deliver the return and any such penalty may be 
demanded in any notice of assessment provided for in this Act 


and may be recovered in any manner provided in this Act 
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for the recovery or collection of tax but interest shall not be 
charged, recovered or collected on any such penalty. 1972, 
c. 140, s. 16. 


20. Every person who knowingly makes or signs any false 
statement or furnishes any false or incorrect information 
to the mine assessor, an assistant mine assessor, a special 
mine assessor or to any officer of the Ministry authorized by 
the Minister under section 7, with respect to any matter or 
thing as to which information is required under this Act 
or who keeps or causes or permits to be kept any false 
or incorrect book or accounts regarding anything required 
under this Act is, in addition to any other liability under this 
Act, guilty of an offence and on conviction is liable to a fine of not 
more than $5,000. 1972, c. 140, s. 17. 


21. All taxes, penalties and interest payable under this 
Act are a special lien on the mine and upon the leases of and 
rights respecting the mine and upon all machinery upon or 
connected with the mine in priority to every claim, privilege, 
lien or encumbrance of any person, whether the right or title 
of such person has accrued before or accrues after the attaching 
of such lien, and this priority shall not be lost or impaired 
by any neglect, omission or error of any official, officer or 
person, or by want of registration, and such lien may be realized 
by action for sale of any or all property, leases and rights 
that are subject to such lien. 1972, c. 140, s. 18. 


22. In addition to any other remedy for the recovery of 
any tax imposed under this Act, an injunction or an order in 
the nature of an injunction or the appointment of a receiver 
with all necessary powers, or such other relief or remedy as 
seems necessary or expedient for securing payment of the 
tax may, in any case where any tax under this Act is overdue 
or where the payment of any accrued or future tax seems in 
danger, be obtained by application to a judge of the Supreme 
Court or county or district court at the instance and in the 
name of the Minister to prevent the removal, transportation 
or transmission of any ore, mineral substance or mineral-bearing 
substance, or to prevent or restrict mining operations, or to 
provide for such operations upon such terms and conditions 
as the judge considers proper. 1972, c. 140, s. 19. 


23. Where, contrary to this Act, any person refuses or 
neglects to permit the mine assessor, assistant mine assessor 
or special mine assessor to examine, inspect or make copies 
of any books, records or documents in the custody of or under 
the control of such person, or where any person obstructs the 
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mine assessor, assistant mine assessor or special mine assessor 
in the performance of any duty imposed or authorized by this 
Act, the Minister or Deputy Minister may apply ex parte toa 
judge of the Supreme Court or county or district court, and the 
judge may order the production and delivery of such books, 
records or documents for inspection and copying or enjoin 
such person from such obstruction. 1972, c. 140, s. 20. 


24. Where default is made in the payment of any taxes, 
interest or penalties imposed under this Act, the taxes, interest 
and penalties may be levied and collected by distress, together 
with all costs of distress, upon the goods and chattels wherever 
found of the person or any person liable therefor under a 
warrant signed by the Minister or Deputy Minister directed 
to the sheriff of any county or district in which the person in 
arrear may have any goods or chattels, and in such case the 
sheriff shall realize the amount directed to be realized by the 
warrant together with all incidental costs by sale of the goods 
and chattels distrained or of so much thereof as may be 
necessary to satisfy the amount directed to be levied by the 
warrant together with the costs of the distress and sale. 1972, 
c. 140, s. 21. 


25.—(1) If any tax, interest or penalty imposed by this Act 
is not paid when due, the same may be recovered with costs 
from any person liable for payment of the tax, interest or 
penalty by an action to be tried without a jury at the suit of the 
Minister in any court of competent jurisdiction. 


(2) Any action that may be brought under this Act may 
be brought by the Minister as plaintiff, and it is not necessary 


to name the Minister, and the action does not abate by reason: 


of a change in the person of the Minister or by reason of the 
office being vacant at any time, but the action may proceed 
as if no change had been made or no vacancy existed. 


(3) The remedies and the rights of action provided in 
subsections (1) and (2) are in addition to all other rights and 
remedies that may be exercised under this Act. 1972, c. 140, 
S, Ze. 


26.—-(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the rates of interest payable under 
subsections 18 (1) and (3); 


(b) prescribing forms and providing for their use; 
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(c) 


determining the amounts to be included or allowed 
as deductions by the mine assessor in appraising 
the value of mineral substances at the pit’s mouth 
for the purposes of clause 3 (7) (c); 


(d) prescribing the manner of determining and _ the 


(e 


— 


(f 


ied 


— 


(g 


(h 


— 


(1 


~— 


(7) 


matters to be taken into account in determining 
whether or not, 


(i) there is to be disaggregation of a mine under 
subsection 3 (3), and 


(11) there is a mine project that is a new mine or 
a major expansion of an existing mine for 
the purposes of subclause 3 (7) (1) (iii); 


prescribing or determining anything that, by this 
Act, is required or permitted to be prescribed or 
determined by the regulations; 


providing for the manner of determining the time 
at which a mine project is complete or a mine is 
brought into active operation ; 


authorizing and providing for the recapture of 
depreciation where such recapture is not otherwise 
authorized and provided for in this Act; 


providing for the manner of determining the capital 
cost and proceeds of disposition for the purposes of 
subsection 3 (15) and the regulations; 


prescribing the methods to be used in calculating 
the proportion of allowances and deductions avail- 
able or attributable to a specified uranium under- 
taking ; 


prescribing an undertaking as a specified uranium 
undertaking; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Actawwl9 Tacs 40s s23c 1974, tow 132 253 (Lh O Ae: 
CHOL USO: 


Regulation (2) A regulation under clause (1) (c) may provide that no 


re value o 


output at amounts may be deducted for processing costs or that no allow- 


pit’s mouth 


ance or different rates of allowance for profit in respect of process- 


ing may be deducted in calculating the value of output. at the pit’s 
mouth in different areas prescribed in the regulation. 
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(3) A regulation made under subsection (1) may be made Regulation 
effective retroactively to a date not earlier than the 1st retroactive 
day of January, 1974. 1974, c. 132, s. 3 (2). 
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CHAPTER 270 


Ministry of Agriculture and Food Act 


1. In this Act, Interpre- 
tation 


(a) “‘Minister’’ means the Minister of Agriculture and 
Food; 


(b) ““Ministry’’ means the Ministry of Agriculture and 
Food: SR8S:0) 2970 4'e.7 1098 sa TO72I ES 17'S) OL 
amended. 
2.—(1) The ministry of the public service known as the Minis-. ee 
try of Agriculture and Food is continued. 1972, c. 1, s. 5 (2); cage? 
1972, c. 1, ss. 1, 2, amended. 


(2) The Minister shall preside over and have charge of the nee 


DVATISELY «ua Pecm a LD (lid heey Leb ian aucdiedk 0 dine Casthnde: Ja charge 


3. Subject to the Public Service Act there may be appointed a pepae 
Deputy Minister of Agriculture and Food and such other officers, si END 
clerks and servants as the Minister considers necessary for the R.S.O. 1980, 
proper conduct of the business of the Ministry. R.S.O. 1970, c. “ bis 


LOO meRSIW OP 2c asst 1 


4. Subject to the Executive Council Act, the Minister has the Powers of 


° ft Minister 
direction and control of, R.S.O. 1980, 
c, 147 


(a) the administration of the law relating to agriculture 
and food in all their branches; and 


(6) the administration of appropriations under the 
Ministry, 


and has such other powers and shall perform such other 
functions and duties as are assigned to him by the Lieutenant 
Governor in Council. R.S.O. 1970, c. 109, s. 4; 1972, c. 1, 
s. 1. 


5.—(1) Upon the recommendation of the Minister, the Estab)ish- 
Lieutenant Governor in Council may establish programs for programs 
the encouragement of any branch of agriculture or food. 

R.S.0. 1970, c. 109, s. 5 (1). 
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(2) A program may determine the conditions under which 
services are provided by the Ministry and expenses allowed or 


grants payable.” RISO. 1970 ec 1097 s.15.42)) 1Oszsecs gece 1, 


(3) A program may require that fees be paid by persons 
engaged in the branch of agriculture or food to which the 
program applies and may fix the amounts thereof. R.S.O. 
1970;.c. 109; s.3'(3). 


6.—(1) Upon the recommendation of the Minister, the 
Lieutenant Governor in Council may, upon such terms as he 
considers proper, agree to guarantee and may guarantee the 
payment of any loan or loans or any part thereof, together 
with interest thereon, made to farmers for the encouragement 
of any branch of agriculture or food and any such guarantee 
may, without limiting the generality of the foregoing, 


(a) limit the amount of any individual loan to which 
the guarantee shall apply ; 


(b) define the class or classes of farmers to whom any 
such loan may be made; and 7 


(c) define the purposes for which application may be 
made by farmers for any such loan. 


(2) The form and manner of any such guarantee shall be 
such as the Lieutenant Governor in Council approves and the 
guarantee shall be signed by the Treasurer of Ontario and 
Minister of Economics who may sign as Treasurer of Ontario, or 
by such other officer or officers as are designated by the Lieuten- 
ant Governor in Council and, upon being so signed, the Province 
of Ontario is liable for the payment of the loan or part thereof 
and interest thereon guaranteed according to the terms of the 
guarantee. 


(3) Where a guarantee is given under subsection (1), the 
Lieutenant Governor in Council may, upon the recommenda- 
tion of the Minister, authorize the payment by the Province 
of Ontario of the whole or any part of the interest on any 
such loan for the whole or any part of the term of the guarantee. 


(4) The Lieutenant Governor in Council may make arrange- 
ments for supplying the moneys necessary to fulfil the require- 
ments of any guarantee or to provide for payment of interest 
under subsection (3), and to advance the amount necessary for 
that purpose out of the public funds of the Province of Ontario. 


(5) Where a guarantee is given under subsection (1), the 
Lieutenant Governor in Council may, subject to such terms 
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and conditions as he may prescribe, authorize the payment 
by the Province of Ontario out of the moneys appropriated 
therefor by the Legislature, of the whole or any part of the loss 
sustained by a person to whom a guarantee is given in 
collecting or attempting to collect moneys payable under a 
loan that is made pursuant to a guarantee and that is in 
default. 


(6) Payment of loss under subsection (5) is limited to, ey hati 


limited 


(a) fees, disbursements, allowances or charges owing by 
the person to whom the guarantee is given to his 
solicitor respecting matters for which costs may be 
taxed under the Rules of Practice of the Supreme 
Court of Ontario; and 


(b) expenses, other than those referred to in clause 
(a), that are reasonably and necessarily incurred in the 
course of collecting or attempting to collect moneys 
payable under a loan that is made pursuant to the 
guarantee and that is in default. 1972, c. 135, s. 1. 


7. Where a program has been established under section 5 (yants to. 
to provide for veterinary services in one or more than one ‘fund 
territorial district and a veterinary agricultural committee 
has been established, any municipality may make grants to a 
veterinary fund, administered by the veterinary agricultural 
committee, from which payments are made to provide for the 
veterinary services in the territorial district. R.S.O. 1970, 


c. 109, s. 6. 


8. Where any work of the Ministry is carried on elsewhere Appointment 


than at the seat of Government, the Minister may appoint muneration 
such officers, clerks, servants and labourers as he considers employees 
necessary and may fix their salaries or other remuneration, 
and may designate the appropriation against which the same 
shall be charged, and the same are payable out of such 
appropriation accordingly. R.S.O. 1970, c. 109, s. 7; 1972, 
guide 4 

9. The Minister shall in each year submit to the Lieutenant ee 
Governor in Council a report of the proceedings of the Ministry 
during the next preceding fiscal year, and such report shall 
be laid before the Assembly forthwith, but, if the Legislature 
is not at the time in session, then within thirty days after 
the commencement of the next session. R.S.O. 1970, c. 109, 
s, 8; 1972, e-l) srt 


10.—(1) The Agricultural Licensing and Registration Review sao 3 
Board is continued and shall consist of not fewer than five persons 


appointed by the Lieutenant Governor in Council. 
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(2) The Lieutenant Governor in Council may appoint one 
of the members of the Board as chairman and one or more 


of the remaining members as vice-chairman. 


(3) Where there is more than one vice-chairman, the 
Lieutenant Governor in Council shall designate one of the 
vice-chairmen as alternate chairman. 


(4) The chairman, or in the case of his absence or inability 
to act, the alternate chairman, shall from time to time 
assign the members of the Board to divisions thereof and may 
change any such assignment at any time. 


(5) Where a member of the Board resigns or his term of 
office has expired, he may carry out and complete any 
duties or responsibilities and exercise any powers that he 
would have had if he had not ceased to be a member, in 
connection with any matters in respect of which there was 
any proceeding in which he participated as a member of the 
Board. 


(6) The chairman or a vice-chairman and two members 
constitute a quorum and are sufficient for the exercise of all 
the jurisdiction and powers of the Board. 


(7) The Board may sit in two or more divisions simul- 
taneously so long as a quorum of the Board is present in each 
division. 


(8) The decision of the majority of the members of the 
Board present and constituting a quorum is the decision of 
the Board, but, if there is no majority, the decision of the 
chairman or vice-chairman presiding governs. 


(9) The Board may, subject to the Statutory Powers Procedure 
Act, and to the provisions of the Act under which a hearing is held, 
determine its own practice and procedure. 


(10) Members of the Board who are not officers in the public 
service of Ontario shall receive such remuneration and expenses as 
the Lieutenant Governor in Council from time to time deter- 
mines. 1978, c. 100, s. 1, part. 


11.—(1) The Farm Products Appeal Tribunal is continued 
and shall consist of not fewer than five persons appointed by the 
Lieutenant Governor in Council. 


(2) The Lieutenant Governor in Council may appoint one 
of the members of the Tribunal as chairman and one or more 
of the remaining members as vice-chairman. 
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(3) Where there is more than one vice-chairman, the alana 

. . . . cnalrman 
Lieutenant Governor in Council shall designate one of the 
vice-chairmen as alternate chairman. 


(4) The chairman, or in the case of his absence or inability Assignment 

: ; : : to divisions 

to act, the alternate chairman, shall from time to time assign of Tribunal 
the members of the Tribunal to divisions thereof and may 


change any such assignment at any time. 


(5S) Where a member of the Tribunal resigns or his term of Member may 
office has expired, he may carry out and complete any duties reliors 
or respsonsibilities and exercise any powers that he would &t¢ 
have had if he had not ceased to be a member, in connection 
with any matters in respect of which there was any proceed- 


ing in which he participated as a member of the Tribunal. 


(6) The chairman or vice-chairman and two members con- Quorum 
stitute a quorum and are sufficient for the exercise of all of the 
jurisdiction and powers of the Tribunal. 


(7) The Tribunal may sit in two or more divisions simul- Aer 
a : may sit in 
taneously so long.as a quorum of the Tribunal is present in ade 


each division. 


(8) The decision of the majority of the members of the Decisions 
Tribunal present and constituting a quorum is the decision 
of the Tribunal, but, if there is no majority, the decision of the 
chairman or vice-chairman presiding governs. 

(9) The Tribunal may, subject to this Act and the Statutory tines tes 
Powers Procedure Act, determine its own practice and poo 1980, 
procedure. c. 484 


(10) Members of the Tribunal who are not officers in the public Remuneration 
service of Ontario shall receive such remuneration and expenses 
as the Lieutenant Governor in Council from time to time 
determines. 1978, c. 100, s. 1, part. 


12. In sections 13, 14 and 15, Interpre- 
tation 


(a) “Board” means The Farm Products Marketing Board; 


(b) “Commission” means The Milk Commission of Ontario; 


(c) “Director” means the Director appointed under the Milk aes 1980, 


Act; 
(d) “local board” means a local board constituted under the 
Farm Products Marketing Act; R.8.0. 1980, 


(e) “marketing board” means a marketing board consti- 
tuted under the Milk Act; 
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Chap. 270 
(f) “Tribunal” means the Farm Products Appeal Tri- 
bunale)1978,\e, 100;sinl, part. 


13.—(1) Subject to subsection (4), where a person considers 
himself aggrieved by any order, direction or decision of the Board, 
the Commission or the Director, made under the Farm Products 
Marketing Act or the Milk Act, as the case may be, he may appeal 
to the Tribunal by serving upon the Tribunal written notice of the 
appeal. 


(2) Subject to subsections (4) and (5), where any person consid- 
ers himself aggrieved by any order, direction, decision or regula- 
tion made under the Farm Products Marketing Act by a local 
board or under the Milk Act by a marketing board, he may 
appeal to the Tribunal by serving upon the Tribunal written 
notice of the appeal. 


(3) Every notice under subsection (1) or (2) shall contain a 
statement of the matter being appealed and the name and address 
of the person making the appeal. 


(4) Notwithstanding anything in this section, the Tribunal, 
in respect of an appeal commenced after the 1st day of February, 
1979, may refuse to hear the appeal or, after a hearing has com- 
menced, refuse to continue the hearing or make a decision if it 
relates to any order, direction, decision or regulation of which the 
appellant has had knowledge for more than two years before the 
notice is served under subsection (1) or (2) or, if in its opinion, 


(a) the subject-matter of the appeal is trivial; 


(b) the appeal is frivolous or vexatious or is not made in 
good faith; or 


(c) the appellant has not a sufficient personal interest 
in the subject-matter of the appeal. 


(5) No appeal may be taken from any order, direction, 
decision or regulation of a local board or a marketing board 
unless, 


(a) the appellant has first applied to the local board or 
marketing board for reconsideration thereof under 
section 14 and the local board or marketing board 
has refused to grant, in whole or in part, the relief 
requested by the appellant; or 


(6) the appellant and the local board or marketing 
board have waived their respective rights under 
section 14 in writing. 
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(6) Upon receipt of a notice under subsection (1) or (2), the Persons 
Tribunal shall forthwith notify the Board, the Commission, gee 
the local board, the marketing board or the Director where 
any such body or the Director has an interest in the subject- 
matter of the appeal and such body or the Director, as the case 
may be, shall thereupon forthwith provide the Tribunal with 
all relevant by-laws, documents or other materials, of any 


kind whatsoever, in its or his possession. 


(7) In any appeal under subsection (1) or (2), the Tribunal shall, Notice of 
rs i a 4 date, etc., 
within seven days after the notice referred to in subsection (1) or (2) of hearing 
is received, serve notice upon the person making the appeal and 
upon any body entitled to receive notice under subsection (6) or the 
Director, as the case may be, of the date, time and place at which 


the appeal will be heard. 


(8) The Tribunal shall hear and decide any appeal under sub- Hearing 
section (1) or (2) within thirty days after the date set for the ibaa 
hearing, but the Tribunal may, at the request of any party to the 
proceedings, adjourn the hearing from time to time for such period 
or periods of time as the Tribunal considers just. 


(9) At any hearing under this section, the person making the Parties 
appeal and any person entitled to receive notice under subsection 
(6) are parties to the appeal and the Statutory Powers Procedure 
Act applies. 


R.S.O. 1980, 
c. 484 


(10) Upon an appeal to the Tribunal under subsection (1) or (2), Powers of 
the Tribunal may by order direct the Board, the Commission, the Fein 
local board, the marketing board or the Director, as the case may 
be, to take such action as it or he is authorized to take under the 
Farm Products Marketing Act or the Milk Act and as the Tribunal 8-5.9. 1980, 
considers proper, and for this purpose the Tribunal may substitute sia 
its opinion for that of the Board, the Commission, the local Board, 


the marketing board or the Director. 


(11) The Tribunal shall, within ten days after the hearing is Panis 
completed, serve notice of its decision upon all parties to the 
appeal and upon the Minister. 

(12) A proceeding that is in substantial compliance with seal tei 
this section is not open to objection on the ground that it 


is not in strict compliance therewith. 


(13) Where a notice is served under this section, it may amet 
be served personally or, 


(a) where the notice is served on the Board, the 
Commission, the local board, the marketing board, 
the Tribunal or the Director, by mailing the notice 
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to it or him at its or his usual business address; 
or 


where the notice is served on a person making an 
appeal, by mailing the notice to the address shown 
in his notice of appeal. 


(0) 


(14) After the Tribunal has decided an appeal under this 
section, the Tribunal may reopen the hearing on its own 
motion and make a new decision, and the procedure for an 
appeal under this section applies to the rehearing. 1978, c. 100, 
s. 1, part. 


14.—(1) Where any person considers himself aggrieved by 
an order, direction or decision of the Board, the Commission, 
a local board, a marketing board, the Tribunal or the Director, 
he may by written application therefor request it or him to 
reconsider such order, direction or decision. 


(2) On any application under subsection (1), the body 
considering the application or the Director, as the case may 
be, shall not vary or rescind its or his decision adversely 
to the interests of any person without holding a hearing to 
which such person is a party and may make such decision 
after such hearing as it or he considers proper under any law 
applicable thereto. 


(3) Where any person is affected by any regulation made 
by a local board or a marketing board, he may request the 
local board or marketing board, as the case may be, to 
reconsider the regulation by serving upon the local board or 
the marketing board written notice of the request. 


(4) Where any person is affected by any regulation made 
by the Board or the Commission, he may request the Board 
or the Commission to reconsider the regulation by serving 
upon the Board or the Commission written notice of the request. 


(5) On receipt of a notice under subsection (3) or (4), the body 
considering the request shall hold, or shall afford to the person 
making the request an opportunity for, a hearing. 


(6) The Statutory Powers Procedure Act applies to a hearing 
under this section. 1978, c. 100, s. 1, part. 


15.—(1) Within thirty days after receipt by the Minister 
of a decision of the Tribunal under this Act or within such 
longer period as may be determined by the Minister within 
such thirty day period, the Minister may, 


Sec. 15 (4) MINISTRY OF AGRICULTURE & FOOD’ Chap. 270 1059 


(a) vary the whole or any part of the decision; 


(b) substitute for the decision of the Tribunal such 
decision as he considers appropriate; or 


(c) by notice to the Tribunal require the Tribunal to 
hold a new hearing of the whole or any part of the 
matter appealed to the Tribunal and reconsider its 
decision. 


(2) Subject to subsection (3), a decision of the Tribunal is fina] Decision 
after the expiration of the period or periods mentioned in subsec- * ici 
tion (1) unless, under subsection (1), the decision is varied or a 
decision is substituted for the decision of the Tribunal or a new 
hearing is required. 


(3) A decision of the Tribunal that has been varied under clause Idem 
(a) or that has been substituted for the decision of the Tribunal 
under clause (1) (0) is final. 


(4) The Minister shall give notice, together with written Notice 
reasons therefor, of any variation, substitution or requirement of a eee by 
new hearing under subsection (1) to all parties to the appeal and to Minster 
the Tribunal. 1978, c. 100, s. 1, part. 
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CHAPTER 271 


Ministry of the Attorney General Act 


1. In this Act, “Ministry means the Ministry of the Iterpre 
Attorney General. 1972, c. 1, s. 9 (2). 


2.—(1) The ministry of the public service known as the Ministry . 


Ministry of the Attorney General is continued. 1972, c. 1, 
SO (3) 1 072. (C1 (8S, ly 2umevtsen. 


(2) The Attorney General shall preside over and have charge ede 
ahthe Ministry. KIO, levee dios. 2 (21 1972. Col,ss. 1, have chages 
9 (6). 

3.—(1) The Lieutenant Governor in Council shall appoint RePayey 
a Deputy: Attorney General who shall be the deputy head of Genera! 
thesWUnisthy. kr 197 0n Cel tres TUL) Plo d2y Gy. ky 68%, di 
9 (4). 


(2) Such officers, clerks and servants may be appointed St@f 
under the Public Service Act as are required from time to RS.O. 1980, 
time for the proper conduct of the business of the Ministry. © *° 
Bios Was Unc: 1 LOS. oe ewer ee. | 


4. The moneys required for the purposes of the Ministry see nee 


shall be paid out of the moneys appropriated therefor by the Ministry 
Legislatures (Ri S:0))1970;,.c116ys0491972ecal)s.1, 


5. The Attorney General, Functions 
(a) is the Law Officer of the Executive Council; 


(b) shall see that the administration of public affairs is 
in accordance with the law; 


(c) shall superintend all matters connected with the 
administration of justice in Ontario; 


& 


shall perform the duties and have the powers that 
belong to the Attorney General and Solicitor General 
of England by law or usage, so far as those duties 
and powers are applicable to Ontario, and also shall 
perform the duties and have the powers that, up to 
the time of the British North America Act, 1867 
came into effect, belonged to the offices of the 
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Attorney General and Solicitor General in the 
provinces of Canada and Upper Canada and which, 
under the provisions of that Act, are within the scope 
of the powers of the Legislature ; 


(¢) shall advise the Government upon all matters of law 
connected with legislative enactments and upon all 
matters of law referred to him by the Government ; 


(f) shall advise the Government upon all matters of a 
legislative nature and superintend all Government 
measures of a legislative nature; 


(g) shall advise the heads of the ministries and agencies 
of Government upon all matters of law connected 
with such ministries and agencies ; 


(h) shall conduct and regulate all litigation for and 
against the Crown or any ministry or agency of 
Government in respect of any subject within the 
authority or jurisdiction of the Legislature ; 


— 
=>. 
a 


shall superintend all matters connected with judicial 
offices ; 


SS: 


shall perform such other functions as are assigned to 
him by the Legislature or by the Lieutenant Gover- 
forvin: Council, 1K; S.Gl1 970, Cy hlO o.co0 0) eee ie 
3.209 (0.0). 


6. The Lieutenant Governor in Council may designate any 
employee in any ministry or agency of Government who is a 
member of the bar of Ontario to be an employee of the 
Ministry and thereupon such employee becomes an employee 
of the Ministry. R.S.O. 1970, c. 116, s. 6; 1972, c. 1, ss. 1, 2. 


7. The Attorney General after the close of each year shall 
submit to the Lieutenant Governor in Council an annual 
report upon the affairs of the Ministry and shall then lay the 
report before the Assembly if it is in session or, if not, at the 
next ensuing session. R.S.O. 1970, c. 116, s. 7; 1972, c. 1, 
ss.1, 9 (6). 


8.—(1) After this subsection comes into force, all annual 
reports required to be submitted to the Lieutenant Governor, 
the Lieutenant Governor in Council or the Assembly by the 
Attorney General or an official of the Ministry under any other 
Act shall be deemed to be included in the report submitted 
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under section 7 and need not be submitted in-accordance with 
Se une ACT CRA, 1010.) ice ae) ey or fT ys (P92) c. 1) 
ssi 1, 9 (6). 


(2) Subsection (1) does not come into force until a day to be Sg ga 
. ° nent oO 
named by proclamation of the Lieutenant Governor. R.S.O. subs. (1) 
1970, c. 116, s. 8 (2). 
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CHAPTER 272 


Ministry of Colleges and Universities Act 
1. In this Act, Interpre- 


(a) ‘“‘Minister’” means the Minister of Colleges and 
Universities ; 


(6) “‘Ministry’” means the Ministry of Colleges and 
Universities: "1972 tema ev i202), 


2.—(1) The Ministry of Colleges and Universities is con- Mn 
. . ntl 
tinued. “f972)°C. 1h°sv 12"), vevised: ag oe 


a 


(2) The Minister shall preside over and have charge of the Uutiesot 
Ministry and is responsible for the administration of this 
and such other Acts and the regulations made thereunder 
as are assigned to him by the provisions thereof or by the 
Lieutenant Governor in Council. 1971, c. 66, s. 2 (2); 1972, 
ome tea 


3.—(1) The Lieutenant Governor in Council may appoint ee 
a Deputy Minister of the Ministry. 1971, c. 66, s. 3 (1); 1972, 
oe FE 


(2) Such officers, clerks and servants may be appointed St#f 
under the Public Service Act as are considered necessary from R.S.O. 1980, 
time to time for the proper conduct of the business of the Minis- © 
trys od 0%dj 56s $O7823 (2); 1072s Os deesichs 


(3) The Lieutenant Governor in Council may appoint such aes 
advisory committees or other consulting bodies as are considered 
necessary from time to time. 1971, c. 66, s. 3 (3). 


4. The Minister may determine the amount of any capital] Capital 
_) expenditures 


expenditure of a university or a college of applied arts and financed 
technology or of Ryerson Polytechnical Institute or the Ontario kt one 
College of Art that may be financed through The Ontario Univer- Universities 
sities Capital Aid Corporation, and debentures may be purchased eden 
from a university or a college of applied arts and technology or 

from Ryerson Polytechnical Institute or the Ontario College of Art 

by the Corporation only on the recommendation of the Muinis- 


ter. 1973, c. 86, s. 1, part; revised. 
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5.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Minister may establish, name, maintain, 
conduct and govern colleges of applied arts and technology that 
offer programs of instruction in one or more fields of vocational, 
technological, general and recreational education and training 
in day or evening courses and for full-time or part-time 
students. 


(2) The Minister shall be assisted in the planning, establish- 
ment and co-ordination of programs of instruction and services 
for such colleges by a council to be known as the Ontario 
Council of Regents for Colleges of Applied Arts and Technology 
composed of such members as may be appointed by the 
Lieutenant Governor in Council. 


(3) There shall be a board of governors for each college of 
applied arts and technology, which shall be a corporation 
with such name as the Minister may designate and shall be 
composed of such members and have such powers and duties, 
in addition to those under the Corporations Act as varied by the 
regulations, as. may be provided by the regulations, and each 
board shall be assisted by an advisory committee for each branch 
of a program of instruction offered in the college other than 
programs of instruction referred to in subsection (5). 


(4) For the purposes of subsection (1) and subject to the 
approval of the Minister, a board of governors may enter into 
an agreement with any organization representing one or more 
branches of industry or commerce or with any professional 
organization. 


(5) Subject to the approval of the Minister, a board of 
governors of a college may enter into an agreement with a 
university for the establishment, maintenance and conduct by 
the university in the college of programs of instruction leading 
to degrees, certificates or diplomas awarded by the university. 


(6) The cost of the establishment, maintenance and conduct 
of a college shall be payable out of moneys appropriated 
therefor by the Legislature and out of moneys received from 
Canada for the purposes of technical education or other 
programs of instruction of the college, moneys contributed by 
organizations that have entered into agreements with the 
board of governors of the college, fees paid by students and 
moneys received from other sources. 


(7) The Minister, subject to the approval of the Lieutenant 
Governor in Council, may make regulations with respect to 
colleges of applied arts and technology, 


Sec. 5(7)(k) MIN. OF COLLEGES AND UNIVERSITIES Chap. 272 


(a) providing for the composition of the Ontario Council 


* Ma 
ox 
— 


a 


of Regents for Colleges of Applied Arts and Tech- 
nology ; 


providing for the composition of the boards of gover- 
nors on a suitably representative basis and of the 
advisory committees thereof and for the appointment 
of the members of such boards and committees; 


prescribing the powers and duties of boards of gover- 
nors and advisory committees, the manner of calling 
and conducting the meetings thereof and the procedure 
for the election or appointment of chairmen and 
officers ; 


prescribing the type, content and duration of programs 
of instruction to be offered ; 


prescribing the requirements for admission to any 
program of instruction, and prescribing the terms and 
conditions upon which students may remain in, or be 
discharged from, any program of instruction; 


for the granting of certificates and diplomas of standing 
following successful completion of any program of 
instruction ; 


prescribing the qualifications and conditions of service 
of members of the teaching staffs of such colleges ; 


providing for the payment of travelling allowances 
or expenses to members of the Ontario Council of 
Regents for Colleges of Applied Arts and Technology, 
boards of governors and advisory committees, and of 
the officers and employees of such colleges ; 


providing for a payment of a per diem allowance to 
the members, except the chairman, of the Ontario 
Council of Regents for Colleges of Applied Arts and 
Technology ; 


requiring students to pay registration, tuition and 
laboratory fees in respect of any program of instruc- 
tion, and fixing the amounts and manner of payment 
thereof; 


providing for the admission of persons from outside 
Ontario, and prescribing fees payable by such persons 
in respect of any program of instruction and the 
manner of payment thereof. 
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(8) No regulation made under subsection (7) applies to a 
university or to programs of instruction given by a university 
in such colleges. 


(9) The chairman of the Ontario Council of Regents for 
Colleges of Applied Arts and Technology shall be paid such 
remuneration and shall be entitled to such other benefits as may 
be determined by the Lieutenant Governor in Council. 1971, 
C.. 665.8: 6° (1-9). 


6. The Lieutenant Governor in Council may make 
regulations providing for the apportionment and distribution 
of moneys appropriated by the Legislature for the maintenance, 
development and promotion of historical institutions, and 
providing for the conditions governing the payment thereof. 
19720 tas, Looe O (ae te ca pare 


%. Subject to the approval of the Lieutenant Governor 
in Council, the Minister may make regulations, 


(a) prescribing the terms and conditions under which 
awards or grants provided out of the moneys 
appropriated by the Legislature may be made to 
students enrolled in post-secondary institutions, 
prescribing the amounts of such awards and the 
methods of calculation thereof and the persons 
eligible therefor, defining the types, classes and sub- 
classes of awards and grants, fixing the maximum 
amount that may be awarded or granted to any 
applicant and authorizing the Minister to deter- 
mine the amount, up to the maximum that may be 
awarded or granted, to an applicant; 


(a 
oO 
— 


providing for the recovery of all or any of the 
moneys awarded or granted to any student enrolled 
or purporting to be enrolled in a post-secondary 
institution who was not eligible for the award or 
grant or who fails to comply with any of the terms 
and conditions under which such moneys were 
awarded or granted ; 


(c) providing for the apportionment and distribution 
of moneys appropriated or raised by the Legislature 
for university, college and other post-secondary 
educational purposes ; 


(dz) prescribing the conditions governing the payment 
of legislative grants; 


Sec. 9(1) MIN. OF COLLEGES AND UNIVERSITIES Chap. 272 1069 


(e) defining “‘enrolment” and ‘‘student’’ for the pur- 
pose of legislative grants to post-secondary educa- 
tional institutions recognized by the Minister for the 
purpose of such grants, and requiring that ‘‘enrol- 
ment’’ be subject to the approval of the Minister; 


(f) prescribing forms and providing for their use; 


(g) authorizing the Deputy Minister of Colleges and 
Universities or any officer of the Ministry to exercise 
the power to approve loans under section 8. 1972, 
Opdilayosm3s TO7ssrG: Bees 


8.—(1) Upon the recommendation of the Minister, the pusantee o! 
Lieutenant Governor in Council may, upon such terms as he 
considers proper, agree to guarantee and may guarantee the 
payment of any loan and the interest thereon made by a 
chartered bank to which the Bank Act (Canada) applies, or by a 1980-8! 
credit union, as defined in the Credit Unions and Caisses ~ aisice: 
Populaires Act to a student of a university, college of applied arts ‘ attr pitas 
and technology or other post-secondary institution in Ontario 


where, 


(a) the loan is made to such student pursuant to an 
application made by the student in the form pre- 
scribed by the regulations; and 


(b) the loan is approved by the Minister or by a person 
authorized for such purpose by the regulations. 1973, 
COU. Sie. DUTE. Looe. sa) Uh) 


(2) The form and manner of the guarantee shall be such as Form or 
the Lieutenant Governor in Council approves, and the 
guarantee shall be signed by the Treasurer of Ontario or such 
other officers as are designated by the Lieutenant Governor 
in Council, and, upon being so signed, the Province of Ontario 
is liable for the payment of the loan and interest thereon 
guaranteed according to the terms of the guarantee, and any 
guarantee so signed is evidence that the terms of this section 


have been complied with. 


(3) The Lieutenant Governor in Council may make arrange- Payment ot 
ments for supplying the money necessary to fulfil the require- 
ments of any guarantee and to advance the amount necessary 
for that purpose out of the public funds of the Province of 


Ontario. .1973, c. 36, S..3, part. 


9.—(1) Where a loan is made under section 8, the pinisver 
Minister shall pay to a chartered bank or credit union in respect of interest 
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each guaranteed student loan that a student borrower is obliged to 
repay to that bank or credit union interest thereon at the rate and 
for the period prescribed by the regulations and no interest is 
payable by astudent on such guaranteed student loan in respect of 
such périod ss .1975) cr /29ese beparis)O80 RC a6, Sziget). 


(2) The Lieutenant Governor in Council may make regu- 


lations, 


(a) 


(0) 


(c) 


(d) 


(g) 


(h 


— 


(7 


— 


(7) 


prescribing the rate of interest payable by the 
Minister or a student borrower to a bank or credit union 
on a guaranteed student loan; 


prescribing the period that may lapse after which 
the principal amount of a guaranteed student loan 
and interest thereon shall commence to be payable 
by the student borrower; 


respecting the subrogation of Her Majesty in right 
of Ontario to the rights of a bank or credit union with 
respect to a guaranteed student loan; 


prescribing procedures to be followed by a bank or credit 
union with respect to a guaranteed student loan; 


prescribing the provisions to be included in agree- 
ments between borrowers and banks or credit unions 
related to guaranteed student loans; 


providing for the alteration of agreements between 
borrowers and banks or credit unions and prescribing 
the conditions and consequences of such alterations; 


providing for the assignment or transfer by banks or 
credit unions of agreements between borrowers and 
banks or credit unions and prescribing the conditions 
and consequences of such assignments or transfers; 


prescribing, in the event of default in the repayment 
of a guaranteed student loan, the measures to be 
taken by a bank or credit union and the procedures to 
be followed for the collection of the amount of the loan 
outstanding and accrued interest; 


prescribing the method of determining the amount 
of any loss sustained by a bank or credit union as a result 
of a guaranteed student loan; 


prescribing the procedure to be followed by a bank or 
credit union in making a claim against the Minister; 
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(k) prescribing the maximum number of years that may 
elapse after which the principal amount of a 
guaranteed student loan and interest thereon shall 
commence to be payable by the borrower; 


(1) providing for reports to be made to the Minister 
for the purposes of this Act, and prescribing the 
kind of information to be included in those reports. 
1075, 0.29, & 1y pa 1980-6, S. 7 (3,4): 


10. The expenses of the Ministry shall be paid out of the ©*Penses 


moneys appropriated therefor by the Legislature. 1971, c. 66, 
s.' 7: 1972 Ker tse. 
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CHAPTER 273 


Ministry of Community and 
Social Services Act 


1. In this Act, Interpre- 


— 


“Board of Review” means the Social Assistance 
Review Board referred to in section 11; 


(a 


(b) “Minister” means the Minister of Community and 
Social Services; 


(c) “Ministry” means the Ministry of Community and 
Social Services; 


(d) “regulations” means the regulations made under this 
Act. [WG72 Rc. Ts aL OMA ipart: 1074s Cad5tns.1de 


2.—(1) The Ministry of Community and Social Services is Ministry 
continued. continued 


(2) The Minister shall preside over and have charge of panablag? 


the Ministry. 1972, c. 1, s. 19 (2), part, revised. charge 


3.—(1) The Minister is responsible for the administration of Baeponel- 
this Act and the regulations thereunder and the Acts and Minister 
regulations made thereunder that are assigned or transferred 
to him by the Legislature or by the Lieutenant Governor in 


Council: RSiON19 709 120s, 3h), 


(2) The Minister, with the approval of the Lieutenant Agreements 
Governor in Council, may, on behalf of the Government of 
Ontario, make agreements with the Crown in right of Canada 
respecting, 


(a) any matter for the administration of which the 
Minister is responsible ; and 


(6) the payment by Canada to Ontario of any portion 
of any expenditures made before or after this Act 
comes into force by Ontario or by any municipality 
under any Act of Ontario. 1973, c. 41,s. 1. 


4.—(1) A Deputy Minister of Community and Social] Deputy 


, : ; . Minister 
Services may be appointed by the Lieutenant Governor in 


Council. 
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Chap. 273. MIN. OF COMM. & SOCIAL SERVICES Sec. 4 (2) 

(2) Such officers, clerks and servants as the Minister con- 
siders necessary for the proper conduct of the business of 
the Ministry may be appointed under the Public Service 


Ach VO72 "Cr SO.80/18 


(3) No action or other proceeding for damages shall be 
instituted against the Deputy Minister or any other officer or 
employee of the Ministry or anyone acting under his 
authority for any act done in good faith in the execution or 
intended execution of his duty or for any alleged neglect or 
default in good faith of his duty. 


(4) Subsection (3) does not, by reason of subsections 5 (2) and (4) 
of the Proceedings Against the Crown Act, relieve the Crown of 
liability in respect of a tort committed by a person mentioned in 
subsection (3) to which it would otherwise be subject and the 
Crown is liable under that Act for any such tort in a like manner as 
if subsection (3) had not been enacted. 1974, c. 95, s. 2. 


5. Where, under this or any other Act, a power is con- 
ferred or a duty is imposed upon the Minister or upon 
another officer or an employee of the Ministry, such power 
or duty may be exercised and discharged by any other 
person or class of persons whom the Minister appoints in 
writing, subject to such limitations, restrictions, conditions 
and requirements as the Minister may set out in his appoint- 
ment. 1974, c. 95, s. 3. 


6. The Minister may, 


(a) institute inquiries into and collect information and 
statistics relating to or affecting any matter for the 
provision or promotion of community and social 
Services ; 


(b) disseminate from time to time information, in such 
manner and form as he considers suitable, for the 
promotion of community and social services ; 


(c) secure the observance and execution of all Acts and 
regulations for the administration of which he is 
responsible ; and 


(d) direct any officer of the Ministry or any other person 
to investigate and inquire into and report to him 
upon any activity, matter, agency, organization, 
association or institution having for any of its objects 
or relating to or affecting the social welfare of persons 
in Ontario and that is not under the jurisdiction 
of any other ministry of the public service of 
Ontario: RiS.Ost970pclt20iss65 197 2nenl sssicdec?s 
19 (4). 


Sec. 9 (1) (g) MIN. OF COMM. & SOCIAL SERVICES Chap. 273 1075 


7. The Lieutenant Governor in Council or the Minister anne Ee 


may, out of moneys appropriated therefor by the Legislature, credit 
direct payment from time to time of grants and contributions services, 
for consultation, research and evaluation services with respect *” 

to programs of social services, community services and social 
planning and for the provision, encouragement and develop- 

ment of credit counselling services and other social or com- 

munity services. 1972, c. 56, s. 2; 1972, c. 149, s. 1; 1975, 


add « Va Pica Ke 


8. The Minister may enter into agreements with organiza- Agreements 
tions, municipalities or other persons or corporations respect- provision 
ing the provision of social services and community services re 
including items, facilities and personnel relating thereto upon 
such terms and conditions as may be agreed and he may 
direct out of moneys appropriated by the Legislature the 
payment of such expenditures as are necessary for such 
purposes. 1972, c. 149, s. 2, part; 1974, c. 95, s. 5. 


9.—(1) Where any institution or organization is operated ihe Atom le 


or managed for charitable objects or purposes and where, occupation 
an 
operation of 


(a) the persons operating and managing the institution institutions 
so request ; or 


(b) the institution or organization procures funds for its 
operation from the public and the Lieutenant 
Governor in Council considers it necessary to ensure 
proper application of such funds; or 


(c) any approval, licence or registration for the operation 
of the institution or organization required by any 
Act administered by the Minister, has been refused 
or revoked; or 


(d) the Lieutenant Governor in Council considers it 
necessary in the best interests of those residing in or 
relying on the services of such institution or organiza- 
tion and for their immediate protection, 


the Lieutenant Governor in Council may make regulations, 


(ec) designating such institution or organization to be 
subject to the control of the Minister ; 


(f) governing the operation and activities of any institu- 
tion or organization designated under clause (e) and 
the procuring of funds from the public and the 
application thereof by such institution or organization, 


(g) authorizing the Minister to operate and manage any 
such institution or organization designated under 
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Chap. 273 MIN. OF COMM. & SOCIAL SERVICES Sec. 9 (1) (g) 
clause (e) and for that purpose, notwithstanding sections 
25 and 41 of the Expropriations Act, authorizing the 
Minister to immediately occupy and operate, or arrange 
for the occupation and operation by a person or organi- 
zation designated by him, any premises occupied or used 
by such institution or organization, but the rights of the 
owner under that Act, except the right to possession, 
shall not be affected thereby. 


(2) Where the Minister has been authorized under this 
section to occupy any premises, if the persons in occupation 
refuse to permit the Minister or persons authorized by him 
for that purpose to enter upon and occupy the premises or 
resist such entry, the Minister may apply ex parte to a judge 
of the county or district court of the county or district in 
which the premises are situate for a warrant directing the 
sheriff to put the Minister or persons authorized by him in 
occupation of the premises and the judge, upon being satisfied 
that the Minister is so authorized to occupy the premises and of 
such refusal or resistance, may issue such warrant and the 
sheriff shall forthwith execute the warrant and make a return 
to the judge of the execution thereof. 


(3) Except with the consent of the person operating and 
managing an institution, the Minister shall not occupy and 
operate or arrange for the occupation and operation of the 
premises of an institution under subsection (1) for a period 
longer than a year, but the Lieutenant Governor in Council 
may from time to time extend such period. 1971, c. 50, s. 30. 


10. The Minister, with the approval of the Lieutenant 
Governor in Council, may establish, with real and personal 
property acquired by Her Majesty by way of gift or donation, 
any institution that may be operated or managed for charit- 
able objects or purposes under any Act administered by the 
Minister, and the Minister may by way of lease or agreement 
provide for the management and operation on a non-profit 
basis of the institution by any person or organization with 
authority therefor under such Act subject to the provisions of 
such Act and the regulations thereunder and upon such terms 
and conditions as may be agreed upon. 1972, c. 149, s. 2, 
part. 


11.—(1) The Social Assistance Review Board is continued 
and shall conduct such hearings and perform such duties as are 
assigned to it by or under this or any other Act. 


(2) The Board of Review shall be composed of not more 
than such number of members as is prescribed by the regula- 
tions who shall be appointed by the Lieutenant Governor in 
Council. 


Sec. 12 (2) MIN. OF COMM. & SOCIAL SERVICES Chap. 273 1077 


(3) One of the members of the Board of Review shall SL pee 
be appointed by the Lieutenant Governor in Council to be chairmen 
chairman of the Board of Review and one or more other 
of the members of the Board may be appointed by the 
Lieutenant Governor in Council to be vice-chairmen of the 


Board. 


(4) The members of the Board of Review shall be paid Remunera- 
such remuneration and expenses as the Lieutenant Governor 
in Council from time to time determines. 


(S) Each member of the Board of Review shall hold office ise of 
for three years. 


(6) The chairman of the Board of Review may authorize One aumoreus 
one or more members of the Board to conduct a hearing conduct 
and such member or members has or have all the powers” ™* 
of the Board for the purpose of such hearing and any decision 


of such member or members shall be a decision of the Board. 


(7) Such officers, clerks and servants as are from time Staff 
to time considered necessary by the Lieutenant Governor in 
Council for the proper conduct of the business of the Board 
of Review may be appointed under the Public Service Act. ders 1980, 
(8) Sittings of the Board of Review may be held at such Sittings 
places in Ontario and at such times as the Board con- 
siders most convenient for the proper discharge and speedy 
dispatch of its business. 


Vice- 
(9) Where , chairman 


(a) the chairman of the Board of Review is absent 
or is unable to act, a vice-chairman designated by the 
chairman; or 


(b) the office of the chairman of the Board of Review 
is vacant, a vice-chairman designated by the Minister, 


has and shall exercise the jurisdiction and power of the 
chairman including the power to complete any unfinished 
Matters. 1 975200,.95.. 5.6, part. 


Hearings 
in private 


12.—(1) Notwithstanding the Statutory Powers Procedure ®°.0. 190, 


Act, all hearings of the Board of Review shall be heard in private. 
Members 


holding 
2 : . hearing 
(2) Subject to subsection (3), members of the Board of Review not to have 
: : taken part 
holding a hearing, in prior 
considera- 
tion of 
matter 
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Chap. 273 MIN. OF COMM. & SOCIAL SERVICES Sec. 12 (2) (a) 


(a) shall not have taken part in any investigation or 
consideration of the subject-matter of the hearing 
prior to the hearing; and 


(6) shall not communicate directly or indirectly in 
relation to the subject-matter of the hearing with 
any person or with any party or his representative 
except upon notice to and opportunity for all 
parties to participate. 


(3) The Board of Review may seek legal advice from an 
adviser independent from the parties, and members of the 
Board may at any time consult with other members of the 
Board. 


(4) The oral evidence taken before the Board of Review 
at a hearing shall be recorded, 


(a) by notes taken by or under the supervision of the 
member or members of the Board conducting the 
hearing; or 


(0) in such other manner as such member or members 
may direct, in which case copies or a transcript 
shall, on request, be furnished upon the same terms 
as in the Supreme Court. 


(5) The findings of fact of the Board of Review pur- 
suant to a hearing under this section shall be based exclusively 
on evidence admissible and facts of which notice may be 


taken under sections 15 and 16 of the Statutory Powers Procedure 
Act. 


(6) No member of the Board of Review shall make any 
decision of the Board following upon a hearing under this section 
unless he was present throughout the hearing and heard the 
evidence and argument of the parties and, except with the consent 
of the parties, no decision of the Board shall be given unless all 
members so present take part in the decision. 


(7) Where a request for a hearing has been made and the 
Board of Review is satisfied that there may be financial 
hardship to a party or witness attending the hearing, the 
Board shall pay the party or witness travelling and living 
expenses necessary to enable his attendance at the hearing 


of the Board. 1974, c. 95,5. 6, part. 


13. The Lieutenant Governor in Council may make regula- 
tions designating the number of members of the Board of Review 
and prescribing its procedures. 1974, c. 95, s. 6, part. 
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CHAPTER 274 


Ministry of Consumer and Commercial 
Relations Act 


1. In this Act, Interpre- 


(a) ‘“‘Deputy Minister’? means the Deputy Minister of 
Consumer and Commercial Relations ; 


(b) ‘Director’ means the Director of the Consumer 
Protection Division of the Ministry ; 


(c) ‘‘Minister’” means the Minister of Consumer and 
Commercial Relations; 


(d) “Ministry” means the Ministry of Consumer and 
Commercial Relations ; 


(ec) “‘Registrar’’ means the Registrar under an Act 
administered by the Minister, other than the Loan and 2 d re 1980, 
Trust Corporations Act; 


(f) “Tribunal” means The Commercial Registration 
Appeal Tribunal referred to in section 7. R.S.O. 
Or tlses, Tete eet este 28 (2). 


2. The ministry of the public service known as the Ministry of Ministry 
: : i continued 
Consumer and Commercial Relations is continued. 1972, c. 1, 


S$, 2a)! 


3. The Minister shall preside over and have charge of the Minister 
Ministry. 8.5.0. 19/0) C. Pisses, ete, by acon charge 


4. The Minister is responsible for the administration of Minister's 
this Act, any Acts that are assigned to him by the Legis-~ 
lature or by the Lieutenant Governor in Council, and the 
following Acts: 


1. Bailiffs Act. R.S.O. 1980, 
Cea. 

2. Collection Agencies Act. a 1980, 
M's 


3. Credit Unions and Caisses Populaires Act. ome 1980, 


1080 


R.S.O. 1980, 
ee LANG) 


R.S.O. 1980, 
Cy 24S 


R.S.O. 1980, 
c. 221 


R.S.O. 1980, 
R.S.O. 1980, 


R.S.O. 1980,. 


R.S.O. 1980, 


R.S.O. 1980, 


R.S.O. 1980, 


R.S.O. 1980, 


Assignment 
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4. Deposits Regulation Act. 
5. Insurance Act. 
6. Investment Contracts Act. 
7. Loan and Trust Corporations Act. 
8. Marine Insurance Act. 
9. Mortgage Brokers Act. 
10. Motor Vehicle Dealers Act. 
11. Prepaid Hospital and Medical Services Act. 
12. Real Estate and Business Brokers Act. 


18. ‘Securities Act ‘RISOTTO Orc eAlsesns 19715. 2T, 
ae 


5. The Lieutenant Governor in Council may assign the 
administration of any Act to the Minister, in which case the 
Minister may exercise the powers and shall perform the 


‘duties of the minister named in the Act so assigned so long 


as he administers such Act. R.S.O. 1970, c. 113, s. 5. 


6. The Lieutenant Governor in Council may assign the 
administration of any Act that is being administered by the 
Minister to any other minister, in which case such other 
minister may exercise the powers and shall perform the 
duties of the minister named in the Act so assigned. R.S.O. 
1970, codt3\s..6; 


7.—(1) The tribunal known as The Commercial Registration 
Appeal Tribunal is continued and shall be composed of such 
members as are appointed under subsections (3) and (4). 


(2) The Tribunal shall, 
(a) advise the Minister on consumer affairs; and 


(b) hold such hearings and perform such other duties 
as are assigned to it by or under any Act or regula- 
tion. 


(3) The Lieutenant Governor in Council shall appoint six 
members of the Tribunal and shall appoint one of such mem- 
bers, who shall be a full-time member, as chairman and may 
appoint one or more other such members as vice-chairmen. 
RYS'OP 19700'c. 113" S713). 
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(4) The Lieutenant Governor in Council may, after con- Idem 
sultation with organizations or other bodies representative 
of the industries required to be registered under any Act 
under which hearings are assigned to the Tribunal, appoint a 
panel composed of persons engaged in each of such industries, 
who shall be members of the Tribunal. R.S.O. 1970, c. 113, s. 7 
(4); 1979, c. 18, s. 1 (1). 


(5) Each member of the Tribunal, other than a full-time Remunera- 
; ‘ tion and 
member, shall be paid his reasonable and necessary expenses expenses 
incurred in attending meetings and in the transaction of the 
business of the Tribunal and such remuneration as is fixed 


by the Lieutenant Governor in Council. 


(6) Subject to subsection (7), three members of the Tribunal, Quorum 
one of whom shall be the chairman or vice-chairman, con- 
stitute a quorum and may exercise all the powers of the 
Tribunal notwithstanding any vacancy in the membership. 


(7) Where the Tribunal holds a hearing, at least one of Represen- 

; 2 tative of 

the members shall be a person appointed under subsection (4) industry 
engaged in the industry governed by the Act under which 


the hearing is -held.. R.S:Oe,dO70nG4113i.5) 25-7): 


(8) Where the nature or size of an industry for which Application 
registration is required under an Act referred to in sub- ane . 
section (4) is such that a decision by one person engaged in 
the industry in respect of the affairs of another person 
engaged in the industry could not reasonably be made with- 
out the possibility of a conflict of interest, the Lieutenant 
Governor in Council may make regulations exempting the 
Act from the application of subsections (4) and (7). 1979, 

Cele A eee): 


(9) The chairman shall have general supervision and aaa 
direction over the conduct of the affairs of the Tribunal, 
and shall arrange the sittings of the Tribunal and assign 


members to conduct hearings as circumstances require. 


(10) The chairman, with the approval of the Minister, may E*perts 
retain experts to advise the Tribunal in respect of any 
‘particular matter coming before it. 


(11) The Tribunal shall prepare and periodically publish a Fupis}ing 
summary of its decisions and the reasons therefor. 


(12) The Lieutenant Governor in Council may appoint 0. RORNSt ar 
Registrar for the Tribunal who shall perform such duties as Tribunal 
are assigned to him under this or any other Act or by the 
chairman of the Tribunal. 
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(13) The Registrar for the Tribunal and every member of 
the Tribunal have power to administer oaths and affirmations 
for the purpose of any of its proceedings. R.S.O. 1970, c. 113, 
s. 7 (8-12). 


8. No action or other proceeding for damages shall be 
instituted against the Director, any member of the Tribunal 
or any Registrar, or anyone acting under the authority of 
such Director, member or Registrar, for any act done in 
good faith in the execution or intended execution of his duty 
or for any alleged neglect or default in the execution in good 
faith of his duty.;»R:S.O. 1970, 2.113). 8. 


9.—(1) Where a vacancy occurs in the office of Director 
or Registrar, or if the Director or a Registrar is unable to 
carry out his duties because of absence or illness, the 
Deputy Minister may appoint in writing an official of the 
Ministry to act as Director or Registrar until the Director or 
Registrar is duly appointed or returns to duty, but an 
appointment under this subsection shall not be made for a 
period of longer than six months. R.S.O. 1970, c. 113,s.9 (1); 
19(2nc wisn! | 3 


(2) Where a vacancy occurs in the office of chairman of the 
Tribunal or the chairman is unable to carry out his duties 
because of absence or illness, the Minister may appoint in 
writing a member of the Tribunal appointed under sub- 
section 7 (3) to act as chairman until the chairman is duly 
appointed or returns to duty, but an appointment under this 
subsection shall not be made for a period of longer than six 
nronths i, RESO V1 O70 ce. SBI SMSO (2), 


10.—(1) This section applies to proceedings before the 
Tribunal. 


(2) Members of the Tribunal holding a hearing shall not 
have taken part in any investigation or consideration of the 
subject-matter of the hearing before the hearing and shall 
not communicate directly or indirectly in relation to the 
subject-matter of the hearing with any person or with any 
party or his representative except upon notice to and 
opportunity for all parties to participate, but the Tribunal 
may seek legal advice from an adviser independent from the 
parties and in such case the nature of the advice should be 
made known to the parties in order that they may make 
submissions as to the law. 


(3) Where a hearing by the Tribunal is required, 


(a) notice of the hearing shall afford to the person 
requiring the hearing a reasonable opportunity to 
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show or to achieve compliance before the hearing 
with all lawful requirements concerning the subject- 
matter of the hearing; and 


(6) the person requiring the hearing shall be afforded 
an opportunity to examine before the hearing any 
written or documentary evidence that will be 
produced or any report the contents of which will 
be given in evidence at the hearing. 

(4) The oral evidence taken before the Tribunal at a hear- Recording 
ing shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the payment of 
such fees therefor as the Lieutenant Governor in Council may 
prescribe by regulation. 


(5) The findings of fact of the Tribunal pursuant to a Findings 
hearing shall be based exclusively on evidence admissible or 
matters that may be noticed under sections 15 and 16 of 
the Statutory Powers Procedure Act. nates 1980, 


(6) No member of the Tribunal shall participate in aQOnly 


decision of the Tribunal pursuant to a hearing unless he was Spine Me. 
present throughout the hearing and heard the evidence and In decision 
argument of the parties and, except with the consent of the 
parties, no decision of the Tribunal shall be given unless 


all members so present participate in the decision. 


(7) Notwithstanding any limitation of time for the giving Extension 
of any notice requiring a hearing by the Tribunal fixed by or giving notice 
under any Act, and where it is satisfied that there are 
prima facie grounds for granting relief and that there are 
reasonable grounds for applying for the extension, the 
Tribunal may extend the time for giving the notice either 
before or after expiration of the time so limited, and may 
give such directions as it considers proper consequent upon 
such extension. 1971, c. 50,s. 28, part. 


11.—(1) Any party to proceedings before the Tribunal Appeal 
may appeal from its decision or order to the Divisional Court in Aeeiion 
accordance with the rules of court. 


(2) Where any party appeals from a decision of the Record to 
Tribunal, the Tribunal shall forthwith file in the Supreme incourt 
Court the record of the proceedings before it in which the 
decision was made, which, together with the transcript of the 
evidence if it is not part of the Tribunal’s record, shall con- 
stitute the record in the appeal. 

(3) The Minister is entitled to be heard, by counsel or Minister 
otherwise, upon the argument of an appeal under this section. tobe, 
1971, &; 50,"s}°287 fare 
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(4) Where a hearing is assigned to the Tribunal under an 
Act not administered by the Minister of Consumer and Com- 
mercial Relations, the minister administering the Act under 
which the hearing is assigned to the Tribunal is the minister 
entitled to be heard under subsection (3). 1979, c. 18, s. 2. 


(S) An appeal under this section may be made on 
questions of law or fact or both and the court may exercise 
all the powers of the Tribunal, and for such purpose the 
court may substitute its opinion for that of the Registrar 
or of the Tribunal, or the court may refer the matter back 
to the Tribunal for rehearing, in whole or in part, in accord- 


ance with such directions as the court considers proper. 
1971; c. 50, s. 28, dart. 


12. Such officers, clerks and servants may be appointed 
or transferred under the Public Service Act as are con- 
sidered necessary from time to time for the proper conduct of 
the business of the Ministry. R.S.O; 1970, c. 113, s. 10: 
HOTS, 1h 


13. The expenses of the Ministry shall be paid out of the 
moneys appropriated therefor by the Legislature. R.S.O. 
£970 CRMs, 12° 1972 Pontes. 


Sec. 1 (R) MINISTRY OF CORRECTIONAL SERVICES Chap. 275 


CHAPTER 275 


Ministry of Correctional Services Act 


1. In this Act, 


(2) 


(b 


) 


“~~ 


‘“Board’’ means the Board of Parole: 


“compassionate allowance’ means an allowance 
made under section 13 of this Act and the regu- 
lations; 


“correctional institution’? means a correctional in- 
stitution established or continued under section 14 
and does not include a training school established 
or authorized under the Training Schools Act, or a 
lock-up established under section 206 of the Munici- 
pal Act; 


‘Deputy Minister’’ means the Deputy Minister of 
Correctional Services ; 


‘inmate’ means a person confined in a correctional 
institution or otherwise detained in lawful custody 
pursuant to a court order; 


‘‘Minister’? means the Minister of Correctional Ser- 
vices ; 
‘““Ministry”’ 
vices ; 


means the Ministry of Correctional Ser- 


‘parole’ means authority granted to an inmate 
to be at large during the inmate’s term of imprison- 
ment; 


‘parolee’? means an inmate who has been granted 
parole under this Act; 


“probation”? means the disposition of a _ court 
authorizing an offender to be at large subject to 
conditions prescribed in a probation order or a com- 
munity service order; 


(k) “probation order’’ includes community service order ; 
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(/) ‘“‘probationer’’ means a person who is bound by a 
probation order or a community service order; 


(m) “‘regulations’’ means the regulations made under 
this Act; 


(n) ‘‘remission’’ means statutory or earned remission, 
as the case requires. 1978, c. 37,s. 1. 


Pay f 
MINISTRY OF CORRECTIONAL SERVICES 


2.—(1) The ministry of the public service known as the 
Ministry of Correctional Services is continued. 


(2) The Minister shall preside over and have charge of the 
Ministry. 


(3) The Lieutenant Governor in Council shall appoint 
a Deputy Minister of Correctional Services who shall be 
the deputy head of the Ministry. 1978, c. 37,s. 2. 


3. The Minister is responsible for the administration 
of this Act and any Acts that are assigned to him by the 
Legislature or by the Lieutenant Governor in Council. 


LOT COT se O. 


4. It is the function of the Ministry to supervise the 
detention and release of inmates, parolees and probationers 
and to create for such persons a social environment in which 
they may achieve changes in attitude by providing train- 
ing, treatment and services designed to afford an inmate, 
parolee or probationer the opportunity for successful per- 
sonal and social adjustment in the community, and, without 
limiting the generality of the foregoing, the objects of the 
Ministry are to, 


(a) provide for the secure custody of persons awaiting 
trial.or convicted of an offence: 


(0) establish, maintain and operate correctional in- 
stitutions; 


(c) provide programs and facilities designed to assist in 
the rehabilitation of inmates; 


(d) establish and operate a system of parole; 
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(e) provide probation services; and 


(f) provide programs for the prevention of crime. 
ID[8j0003 78. A. 


5. Such officers and employees as are required from Staff 
time to time for the proper conduct of the Ministry may be 
appointed under the Public Service Act. 1978, c. 37, s. 5. Seer’ 1980, 


6. The expenditures of the Ministry shall Be paid ont Pxneas 


of moneys appropriated therefor by the Legislature. 1978, 
GST, SulOi 


7. Where, under this or any other Act, a power Ol duty, eseeven 
is granted to or vested in the Minister, he may in writing } Minister's 
delegate that power or duty to the Deputy Minister, or to” 
any officer or officers of the Ministry, subject to such 
limitations, restrictions, conditions and requirements as the 
Minister may set out in his delegation. 1978, c. 37, s. 7. 


8.—(1) The Minister, with the approval of the Lieutenant Aetee- 
Governor in Council, may, on behalf of the Crown in right 
of Ontario, make agreements with the Crown in right of 
Canada or of any province of Canada or with any munici- 


pality respecting, 
(a) the exchange of services provided by the Ministry ; 
(b) the transfer of inmates; 


(c) any matter relating to the supervision and re- 
habilitation of an inmate, parolee or probationer; or 


(d@) any matter for the administration of which the 
Minister is responsible. 


(2) The Minister, for and in the name of the Crown, Mdem 
may enter into any contract or agreement that he considers 
advisable for the purpose of carrying out the provisions of 
this Act. 


(3) The employees of the Ministry under the direction dem 
of the Minister or the Deputy Minister may enter into con- 
tracts or agreements for and in the name of the Crown to 
carry out the responsibilities of the Ministry under this Act. 
LOTS Cos 60/8. 


9. Every person providing volunteer services to the Volunteers 
'Ministry shall serve under the direction of an employee of 
the Ministry. 1978, c. 37, s. 9. 
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10. Every person employed in the administration of 
this Act, including any person making an inspection, investi- 
gation or inquiry under this Act, shall preserve secrecy in 
respect of all matters that come to his knowledge in the 
course of his duties, employment, inspection, investigation 
or inquiry and shall not communicate any such matters to 
any other person except, 


(a) as may be required in connection with the ad- 
ministration of this Act, the Parole Act (Canada), 
the Penitentiary Act (Canada), the Prisons and 
Reformatonies Act (Canada) or the Criminal Code 
(Canada) or the regulations thereunder ; 


(b) to the Ombudsman of Ontario or Correctional 
Investigator of Canada; 


(c) in statistical form if the person’s name or identity 
is not revealed therein; 


(d) with the approval of the Minister. 1978, c. 37, 
Sel) . 

11. The Minister may designate, in writing, any em- 
ployee of the Ministry as a constable for such purposes as 
the Minister may set forth in the designation. 1978, c. 37, 
St ts 


12.—(1) No action or other proceeding for damages shall 
be instituted against the Deputy Minister or any officer or 
employee of the Ministry or anyone acting under his 
authority for any act done in good faith in the execution 
or intended execution of his duty or for any alleged neglect 
or default in the execution in good faith of his duty or for 
any act of an inmate, parolee or probationer while under 
his custody and supervision. 


(2) Subsection (1) does not, by reason of subsections 5 (2) and (4) 
of the Proceedings Against the Crown Act, relieve the Crown of 
liability in respect of a tort committed by a person mentioned in 
subsection (1) to which it would otherwise be subject, and the 
Crown is liable under that Act for any such tort in a like manner as 
if subsection (1) had not been enacted. 1978, c. 37, s. 12. 


13. The Lieutenant Governor in Council may pay a com- 
passionate allowance in such manner and amounts as is 
prescribed in the regulations as compensation to an inmate 
for permanent disability arising from an injury suffered while 
engaged in an authorized activity at a correctional in- 
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stitution or to any other person for injury or damage in- 
flicted upon that person by an inmate while under the 
custody and supervision of the Ministry. 1978, c. 37, s. 13. 


PART II 
CORRECTIONAL INSTITUTIONS 


14.—(1) The correctional institutions existing before the Correc- 
day this Act comes into force continue to exist as correctional ee 


institutions. 


(2) The Lieutenant Governor in Council may, by order, I¢em 
establish or discontinue a correctional institution. 


(3) The Lieutenant Governor in Council may, by order, eu tek 


designate any place as a correctional institution for the tional insti- 
tutions 

temporary custody of inmates for such period as is stated 

in the order and may, by order, exempt the place so desig- 

nated from the application of any provision or provisions of 


this Act. “19/8, c. 37s) 14 


15. The Minister may designate any facility as a com- Community 
munity resource centre for the rehabilitation and supervision centre 
of inmates, parolees or probationers in a community setting 
away from a correctional institution and the Minister may 
withdraw a designation from such a facility. 1978, c. 37, 


ida be 


16.—(1) ae court before which a person is convicted poovenccr 
under an Act of the Legislature of an offence punishable tional insti: 
by imprisonment may sentence the person to imprisonment 


in a correctional institution. 


(2) A person who has been sentenced to imprisonment ustody 
in a correctional institution may be detained in any other conveyance 
correctional institution or in the custody of a provincial 
bailiff or other employee of the Ministry for the purpose 
of conveyance to the correctional institution to which the 


person was sentenced. 1978, c. 37, s. 16. 


17. Where the Minister has reason to believe that a Insecure 
correctional institution is insecure or unfit for the safe tions 
custody of inmates, the Minister may, by order, direct that 
one or more inmates confined in the institution be conveyed 
to another correctional institution for such period as is stated 
in the order and the Minister’s order is sufficient authority 
to convey the inmate or inmates to the correctional in- 


stitutions 1978) cross: 


1090 


Admissions 
an 
transfers 


Provincial 
bailiffs 


Warrant 


Powers 


Director, 
superin- 
tendent 


Duties 


Deputy 
director, 
deputy 
superin- 
tendent 


Use of 
correctional 
institution 
lock-up 


Inspection, 
investiga- 
tion 


Chap. 275 MINISTRY OF CORRECTIONAL SERVICES Sec. 18 

18. The Minister may designate in writing one or more 
employees of the Ministry to control and direct admissions 
to correctional institutions and who from time to time by 
warrant may transfer an inmate from one correctional in- 
stitution to another. 1978, c. 37,5. 18. 


19.—(1) The Minister may appoint provincial bailiffs who 
may convey an inmate in custody at a correctional in- 
stitution to another correctional institution or penitentiary 
in which the inmate is lawfully directed to be confined. 


(2) A provincial bailiff may convey an inmate under the 
authority of a warrant issued under section 18 and such a 
warrant is sufficient authority for the director or super- 
intendent to deliver the inmate named therein to the bailiff. 


(3) A provincial bailiff has the powers of a constable when 
conveying an inmate under this section. 1978, c. 37, s. 19. 


20.—(1) There shall be a director or superintendent for 
each correctional institution to be responsible for the 
administration of the institution. 


(2) The director or superintendent, as the case may be, 
shall receive into the institution every person delivered 
under lawful authority for detention therein and is respon- 
sible for the custody and supervision of such person until 
the term of imprisonment is completed or until the person 
is by warrant transferred or otherwise discharged in due 
course of law. 


(3) The Deputy Minister may designate a deputy director 
or deputy superintendent for each correctional institution 
to be responsible for the administration of the institution 
when the director or superintendent by reason of absence, 
illness or other cause, is unable to carry out his duties. 


LOT By Cred aieds 120 


21. The Minister may designate a correctional institution 
for use by a municipality as a lock-up and, where the 
Minister makes such a designation, the municipality shall 
pay to the Treasurer of Ontario annually such rate per day 
for persons in custody in the lock-up as is fixed by the 
Minister forthe year.~ 1978, ce. .37,s. 21. 


22. The Minister may designate any person as an inspector 
to make such inspection or investigation as the Minister may 
require in connection with the administration of this Act, 
and the Minister may and has just cause to dismiss any 
employee of the Ministry who obstructs an inspection or 
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investigation or withholds, destroys, conceals or refuses to 
furnish any information or thing required by an inspector for 
the purposes of the inspection or investigation. 1978, c. 37, 
ae 


23. The Minister may, by order, appoint a person to Ministerial 
Pate tee quiry 
make an inquiry into any matter to which this Act applies 
as may be specified in the Minister’s order and the person 
so appointed shall report the result of the inquiry to the 
Minister and, for the purposes of the inquiry, the person 
making it has the powers of a commission under Part II of the 
Public Inquiries Act, which Part applies to such inquiry as if it ri “i Vi 1980, 
were an inquiry under that Act. 1978, c. 37, s. 23. 


24.—(1) Where a person confined in a correctional in- Hospital | 
stitution requires hospital treatment that cannot be supplied 
at the institution, the director or superintendent shall 
arrange for the person to receive such treatment at a public 
hospital and shall report the matter to such persons as the 


Minister may require. 


(2) Where a person confined in a correctional institution Psychiatric 
treatment 
requires hospitalization in a psychiatric facility under’ the 
Mental Health Act, the director or superintendent shall arrange B:S.0. 1980, 
for the person to be so hospitalized and shall report the 
matter to such persons as the Minister may require. 


(3) Where a director or superintendent is unable to have a Idem 
person hospitalized, he shall notify an employee of the 
Ministry designated by the Minister for the purpose and the 
employee shall then make arrangements to have the person 
hospitalized. 


(4) The Minister may, by order, direct that an examina- Mental — 
tion be made of an inmate by a psychiatrist or psychologist tion 
in a manner prescribed by the regulations for the purpose 
of assessing the emotional and mental condition of the inmate. 


1978-06... 37,3 S024: 


25. The Minister may establish rehabilitation programs Rehabilita- 
under which inmates may be granted the privilege of con-programs 
tinuing to work at their regular employment, obtaining 
new employment, attending academic institutions, or partici- 
pating in any other program that the Minister may consider 
advisable in order that such persons may have a _ better 
opportunity for rehabilitation. 1978, c. 37, s. 25. 
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26.—(1) The Minister may authorize an inmate or group 
of inmates to participate in a work project or rehabilitation 
program outside the correctional institution in which the 
inmate or inmates are confined and the Minister may authorize 
the absence of the inmate or group of inmates from the 
correctional institution for that purpose on such terms and 
conditions as the Minister may specify. 


(2) Every inmate who is absent from a_ correctional 
institution under subsection (1) shall comply with such terms and 
conditions as are specified by the Minister. 


(3) Every inmate who contravenes subsection (2) without law- 
ful excuse, the proof of which lies upon him, is guilty of an offence 
and on conviction is liable to imprisonment for a term of not more 
than one year. 1978, c. 37, s. 26. 


27.—(1) Where, in the opinion of an officer of the 
Ministry, designated by the Lieutenant Governor in Council 
for the purpose, it is necessary or desirable that an inmate 
be temporarily absent from a correctional institution for 
medical or humanitarian reasons or to assist him in his re- 
habilitation, the officer may authorize the temporary absence 
of the inmate on such terms and conditions as he may 
specify. 


(2) Every inmate temporarily absent under subsection 
(1) shall comply with such terms and conditions as are specified 
and shall return to the correctional institution at the expiration of 
the period for which he is authorized to be at large. 


(3) Every inmate who contravenes subsection (2) without law- 
ful excuse, the proof of which lies upon him, is guilty of an offence 
and on conviction is liable to imprisonment for a term of not more 
than one vear..0978) C237... 2 7. 


28.—(1) Every inmate may be credited with remission 
of his sentence and is subject to the forfeitures of such 
remission equivalent to that provided for in the Prisons 
and Reformatories Act (Canada) except that a sentence shall 
not be reduced, by reason of remission, to less than two days. 


(2) Where an inmate has forfeited the whole or any part 
of his remission, an officer of the Ministry designated by the 
Lieutenant Governor in Council for the purpose may, where 
he is satisfied that it is in the interest of the inmate’s re- 
habilitation, remit the whole or any part of such forfeiture. 
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(3) Where an inmate offers to surrender the whole or any Surrender 
part of his remission and where, in the opinion of the director remission 
or superintendent, it is necessary or desirable that the 
inmate remain confined in the correctional institution for 
medical or humanitarian reasons or to assist him in his 
rehabilitation for a period of time after the day on which 
the inmate is eligible to be released by reason of remission, 
the director or superintendent, as the case may be, may 
authorize the surrender of remission by the inmate. 


(4) Where an inmate surrenders remission under sub- Super- 


section (3), the inmate shall remain confined in the correctional privileges 
‘ ‘ ; : continued 
institution for such further period that corresponds to the 
amount of remission surrendered, under the same control 
and supervision and with the same privileges as if he were 


not eligible to be released at that time. 


With- 


(5) Notwithstanding subsection (3), a director or superin- gya‘ral 


tendent may withdraw an authorization and an inmate may 
withdraw a surrender of remission at any time after the day 
on which the inmate was eligible for release from the cor- 
rectional institution, and where such withdrawal is made in 
writing, the inmate shall be released from the institution 
forthwith. 1978, °c: 37, s. 28. 


29. Where the date of release from custody of an inmate Early | 
falls upon a weekend or holiday and the director or superin- 
tendent is of the opinion that release during the weekend or 
holiday would inconvenience the inmate in obtaining trans- 
portation, lodging or any other service necessary for his 
adjustment to community life outside the correctional in- 
stitution, the director or superintendent may release the 
inmate on the day preceding the weekend or holiday. 


107878 Bis 29. 


30.—(1) No officer or employee of the Ministry shall, Bmployees 
without the approval of the Minister, either in his own interested 
name or in the name of or in connection with or as the agent contracts 
of any other person, provide, furnish or supply any materials, 
goods or provisions for the use of a correctional institution 
or community resource centre, or have an interest, directly or 
indirectly, in furnishing, supplying or transporting the same 
or in any contract relating thereto. 


(2) No officer or employee of the Ministry shall, without Employees | 


the approval of the Minister, buy from or sell to any inmate, ee ham 
parolee or probationer anything whatsoever or take or receive custody 
to his own use or for the use of any other person, any fee 


or gratuity from any inmate in a correctional institution or 
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from any visitor thereto or any parolee or probationer or 
ve . y . 

from any other person in respect of an inmate, parolee or 

probationer. 


(3) Every person who contravenes subsection (1) or (2) is guilty 
of an offence and on conviction is liable to a fine of not more than 
S5SOOOLP AL OF SMCS 7 Sao) 


eye tang WW 
PAROLE 


31. The Board of Parole is continued and shall be com- 
posed of such full-time and part-time members appointed by 
the Lieutenant Governor in Council as the Lieutenant Gover- 
nor in Council may consider necessary. 1978, c. 37, s. 31. 


32.—(1) The Lieuténant Governor in Council may desig- 
nate one of the members of the Board to be the chairman 
thereof. 


(2) Three members of the Board constitute a quorum. 
ISG SVG Sh S702! 


33. The members of the Board who are part-time mem- 
bers shall serve without salary but may be paid such expenses 
and allowances for attendance at Board meetings and for 
other attendances in connection with the business of the 
Board as may be determined by the Lieutenant Governor 
Ini Council LDF Sate 1.3 Tse S33, 


34. Subject to the regulations, the Board may order the 
release from custody on parole of any inmate convicted of 
an offence under any Act of the Legislature, any Act of the 
Parliament of Canada or against a municipal by-law upon 
such conditions as the Board may determine. 1978, c. 37, 
s. 34. 


35. The Board has exclusive jurisdiction to examine into, 
hear and determine all matters and questions arising under 
this Part and as to any matter or thing in respect of which 
any power, authority or discretion is conferred upon the 
Board, and the action or decision of the Board thereon is 
final and conclusive and is not open to question or review 
in any court and no proceedings by or before the Board 
shall be restrained by injunction, prohibition or other pro- 
cess or proceeding in any court or be removable by application 
for judicial review or otherwise into any court. 1978, c. 37, 
et be 
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36. Where parole is granted, the term of parole shal] Remissions 
include any portion of remission standing to the credit of 
the parolee when he is released. 1978, c. 37, s. 36. 


» When required by the Board, itis the duty of every (iorme- 
Bey having information relevant to the suitability of an parolees 
inmate to be paroled to submit such information to the 
Board in writing in the form prescribed by the regulations. 


ISIS) C37, 3.. oT. 


38.--(1) Where a member of the Board, or such other mi ae 
person as is designated by the Board for the purpose, believes 
on reasonable and probable grounds that a parolee has 
failed to observe any of the conditions of his parole, he 
may authorize the arrest and return to a correctional in- 
stitution of the parolee by a warrant in writing signed by 
him. 


(2) Where a parolee has been returned to a correctional Review 
institution under subsection (1), the Board shall review the 
parole as soon as possible thereafter, and shall decide either 
to revoke the parole or to release the parolee and allow him 
to continue on parole. 


(3) Where parole is revoked under subsection (2), the parolee Calculation 


shall, notwithstanding that parole was granted before the parole 
; " é y ; revoked 

coming into force of this Act, serve the portion of his term 

of imprisonment, including any remission, that remained 


unexpired at the time parole was granted, less, 


(a) the period of time spent on parole after the 20th day of 
June, 1978; 


(b) the period of time during which parole was suspended 
and the parolee was in custody; and 


(c) any remission earned after the 20th day of June, 1978 
applicable to the period during which the parole was 
suspended and the parolee was in custody. 1978, c. 37, 
$2.58), 


39. The Board shall in each year make a report in writing Arua 
to the Lieutenant Governor in Council of the history and 
proceedings of the Board during the twelve-month period 
ending on the 31st day of March of such year. 1978, c. 37, 


s. 39. 


40. Nothing in this Act shall be construed as affecting Iterpre- 
or impairing or as intending or purporting to affect or 
impair the powers of the Governor General of Canada or 
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the Lieutenant Governor of Ontario to grant a reprieve, 
pardon or commutation of sentence in any case. 1978, 


63) ST Asi 40k 


BAK Daly 


ADULT PROBATION 


41.In this Part, ‘court’ means a court of criminal 
jurisdiction. 1978, c. 37, s. 41. 


4 2.—(1) Such probation officers as are considered necessary 
for the purposes of this Act shall be appointed under the Public 
Service Act. 


(2) Every probation officer appointed in accordance with sub- 
section (1) is a probation officer in and for the Province of 
Ontario and shall perform his duties in such part of Ontario 
as is assigned to him from time to time by the Minister. 


(3) There shall be a supervisor of probation services to be 
responsible throughout Ontario for the supervision and ad- 
ministration of probation services provided by the Ministry. 


1978) ci Siasnd2i 
43.—(1) It is the duty of a probation officer, 


(a) to procure and report to a court such information 
pertaining to a person found to have committed an 
offence as the court may require for the purpose of 
making a disposition of the case; 


(6) to make recommendations in the report referred to 
in clause (a) as to the disposition of the case upon 
being requested by the court; 


(c) to comply with any direction made to the pro- 
bation officer by a court in a probation order. 


(2) Where a probation officer is of the opinion that com- 
pliance with a direction issued by a court is inconvenient or 
impossible, the probation officer may apply to the court for 
a variation of its direction, and the court, upon consideration 
of the reasons for the application, may vary its direction to 
the probation officer as it considers appropriate.in the cir- 
cumstances. 
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(3) In addition to the duties of a probation officer referred to in ree - 
subsection (1), a probation officer shall perform such other duties by 


as are assigned to him by the Minister. 1978, c. 37, s. 43. ree 


: : : _ Breach of 
44, Where a probationer is convicted of an offence con- Preach of 


stituting a breach of condition of a probation order and, order 


(a) the time within which he may appeal or apply 
for leave to appeal against that conviction has 
expired and he has not taken an appeal or applied: 
for leave to appeal; 


(6) he has taken an appeal or applied for leave to 
appeal against the conviction and the appeal or 
application for leave has been dismissed or aban- 
doned; or 


(c) he has given written notice to the court that con- 
victed him that he elects not to appeal, 


or where the probationer otherwise wilfully fails or refuses 
to comply with the order, he is guilty of an offence and upon 
conviction the court may, 


(2) impose a fine of not more than $1,000 or imprison- 
ment for a term of not more than thirty days, or 
both, and in leu of or in addition to the penalty, 
continue the probation order with such changes or 
additions and for such extended term, not exceeding 
an additional year, as the court considers reasonable ; 
or 


(e) where the judge presiding is the judge who made 
the original order, in lieu of imposing the penalty 
under clause (d), revoke the probation order and 
impose the sentence that was suspended upon the 
making of the probation order. 1978, c. 37, s. 44. 


PAK TeV 
GENERAL PROVISIONS 


45. The Statutory Powers Procedure Act does not apply to Sg per 
proceedings for the discipline or transfer of inmates in correctional ©. 434 ; 
institutions, for the grievances of inmates, or for the authorization 
of temporary absences for inmates or to proceedings of the Board 


notwithstanding anything in that Act. 1978, c. 37, s. 45. 


1098 


Member of 
Legislative 
Assembly 


Regula- 
tions 


Chap. 275 MINISTRY OF CORRECTIONAL SERVICES Sec. 46 


46. Every member of the Legislative Assembly of Ontario 
is entitled to enter and inspect any correctional institution, 
community resource centre or other facility established or 
designated under this Act for any purpose related to the 
member’s duties and responsibilities as a member of the 
Legislative Assembly unless the Minister determines that the 
institution, community resource centre or facility is insecure 
or an emergency condition exists therein. 1978, c. 37, s. 46. 


47. The Lieutenant Governor in Council may make 
regulations, 


(a) respecting the operation, management, inspection 
and classification of correctional institutions; 


(b) respecting the operation, management and inspection 
of community resource centres; 


(c) designating correctional institutions as reformatories 
for the purpose of the Prisons and Reformatories 
Act (Canada) ; 


(2) respecting the treatment, training, employment, 
discipline, control, grievances and privileges of 
inmates ; 


(e) requiring the maintenance of records and providing 
for their destruction : 


(f) respecting the retention and disposal of inmate 
property ; 


(g) providing for the granting af compassionate allow- 
ances ; 


(4) providing for and establishing criteria for the 
granting of temporary absences or parole; 


(7) establishing rules of procedure for the Board; 


(7) providing for the appointment and remuneration of 
Board members: 


(k) respecting the duties and powers of directors, 
superintendents, probation officers, parole officers, 
correctional officers, volunteers and any other em- 
ployee of the Ministry; 


(/) providing for the assessment of inmates; 
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(m) providing for and prescribing fees and charges to 
recover costs incurred by the Ministry ; 


(1) prescribing forms and providing for their use. 
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CHAPTER 276 
Ministry of Culture and Recreation Act 


1; In this Act, Interpre- 


tation 


(a) ‘“Deputy Minister’ means the Deputy Minister of 
Culture and Recreation; 


(b) ‘“‘Minister’’ means the Minister of Culture and 
Recreation ; 


(c) ““Ministry’”” means the Ministry of Culture and 
Recreation. 1974, c. 120, s. 1. 


2. The ministry of the public service known as the Ministry of ee 
Culture and Recreation is continued. 1974, c. 120, s. 2. sei 


3. The Minister shall preside over and have charge of the Minister 
Ministry. 1974, c. 120, s. 3. charge 


4. The Minister is responsible for the administration of eda aad 
this Act and any Acts that are assigned to him by the Culture and 

: : : : Recreation 
Legislature or by the Lieutenant Governor in Council. 1974, 


cel, sicdi 


5.—(1) The Lieutenant Governor in Council shall appoint Deputy | 
a Deputy Minister of Culture and Recreation who shall be Culture and 


the deputy head of the Ministry. Recreation 


(2) Such officers and employees as are required from time to Staff 
time for the proper conduct of the business of the Ministry may be 


appointed under the Public Service Act. oer 1980, 


(3) No action or other proceeding for damages shall be Frotection 
instituted against the Deputy Minister or any officer or personal 
a tk : : . ability 
employee of the Ministry or anyone acting under his authority 
for any act done in good faith in the execution or intended 
execution of his duty or for any alleged neglect or default 
in the execution in good faith of his duty. 


(4) Subsection (3) does not, by reason of subsections 5 (2) and (4) eye 


of the Proceedings Against the Crown Act, relieve the Crown of oe cat 
liability in respect of a tort committed by a person mentioned in ec. 393 
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Seal 
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functions 
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subsection (3) to which it would otherwise be subject and the 
Crown is liable under that Act for any such tort in a like manner as 
if subsection (3) had not been enacted. 1974, c. 120, s. 5. 


6.—(1) It is the function of the Ministry to advance and 
encourage responsible citizenship through the process of 
cultural and recreational development, including, 


(a) preserving and maintaining the cultural heritage of 
residents of Ontario with full recognition of their 
diverse traditions and backgrounds; 


(b) promoting access to the benefits of citizenship and of 
active involvement in the cultural and recreational 
life of the Province; and 


— 
SS) 
— 


stimulating the development of new forms of 
cultural expression and promoting the concept of 
individual and community excellence. 


(2) In addition to the functions of the Ministry mentioned 
in subsection (1), the Minister shall perform such functions and 
duties as are assigned to him from time to time by the Lieutenant 
Governor in Council. 1974, c. 120, s. 6. . 


7.—(1) The Lieutenant Governor in Council may authorize 
a seal for the Ministry. 


(2) The seal may be reproduced by engraving, litho- 
graphing, printing or other method of mechanical repro- 
duction and when so reproduced has the same effect as if 
manually affixed. 1974, c. 120, s. 7. 


8. Where, under this or any other Act, a power or duty is 
granted to or vested in the Minister, he may in writing, subject 
to the approval of the Lieutenant Governor in Council, 
delegate that power or duty to the Deputy Minister, or to 
any officer or officers of the Ministry, subject to such limita- 
tions, restrictions, conditions and requirements as the Minister 
may set out in his delegation. 1974, c. 120, s. 8. 


9. The Minister shall, on his own initiative and through 
co-operation with the ministers having charge of the ministries 
of the public service of Ontario, with the ministers having 
charge of the departments of the public service of Canada, 
with municipal councils, with school boards and boards of 
education, with other organizations and otherwise, in the 
cause of human betterment, advance and encourage the 
concept and ideal of full and equal citizenship among the 
residents of Ontario in order that all may exercise effectively 
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the rights, powers and privileges and fulfil the obligations, 
duties and liabilities of citizens of Canada within the Province 
of Ontario. 1975 ;.¢018 5s; Ii, part. 


10. The Lieutenant Governor in Council may make regula- 


tions, 


1103 


Regulations, 
community 


programs, 


etc. 


(a) providing for programs with respect to adult educa- 


tion, 


culture, recreation, camping and_ physical 


education; 


(5) governing the granting of municipal recreation 
directors’ interim and permanent certificates and 
arena managers’ certificates ; 


(c) authorizing, 


(1) 


(11) 


(iii) 


(vi) 


the council of a municipality or the council 
of the band to appoint a recreation committee 
with the approval of the Minister, or the 
councils of two or more municipalities or the 
councils of two or more bands or the council 
of one or more municipalities and bands to 
appoint a joint recreation committee with the 
approval of the Minister, 


recreation committees or joint recreation 
committees to appoint directors, assistants and 
secretaries, 


joint recreation committees or recreation 
committees in municipalities or on reserves 
to appoint area recreation committees and 
area recreation directors, 


two or more municipalities or bands to enter 
into agreements, 


where territory without municipal organiza- 
tion is within the jurisdiction of one board, 
the board to appoint, with the approval of the 
Minister, one or more recreation committees 
for such territory without municipal organiza- 
tion, and 


where territory without municipal organiza- 
tion is within the jurisdiction of two boards, 
such boards or a board and the council of 
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R.S.C. 1970, 
Cc. 


R.S.O. 1980, 
Ce Z9 
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& 


aw 
iss) 
— 


oo 


one or more bands to appoint, with the 
approval of the. Minister, a joint recreation 
committee for such territory without munici- 
pal organization as may be agreed upon by 
the two boards or a board and the council of 
one or more bands, as the case may be, 


for the purposes of programs of recreation, and 
adult education and, for the purposes of this clause, 
“band’’, ‘“‘council of the band’’, and ‘‘reserve”’ have 
the same meaning as in the Indian Act (Canada) 
and “board” means a board as defined in the Educa- 
tion Act; 


prescribing the composition of recreation committees, 
joint recreation committees and area _ recreation 
committees, and fixing the number or maximum 
number of members thereof, for the purpose of 
programs of recreation ; 


prescribing definitions of joint recreation program, 
joint recreation committee, municipal recreation 
program, municipal recreation services, municipal 
recreation director, assistant municipal recreation 
director, recreation program, and recreation com- 
mittee ; 


prescribing a definition of ‘“‘approved maintenance 
and operating costs’ for the purpose of legislative 
grants for programs of recreation, and requiring 
that ‘“‘approved maintenance and operating costs” 
be subject to the approval of the Minister; 


"providing for the apportionment and distribution 


of moneys appropriated or raised by the Legislature 
for, 


(1) programs of adult education, culture, recrea- 
tion, camping and physical education, and 


(11) leadership training camps; 


prescribing the conditions governing the payment 
of grants for programs of adult education, culture, 
recreation, camping or physical education under 
the authority of the Minister, and providing for the 
approval of the Minister in any condition; 


authorizing the Minister to determine the number 
of assistants and area community programs in 
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respect of which grants may be paid for programs 
of recreation ; 


(7) authorizing the payment, with the approval of the 
Minister, of special grants for programs of recreation, 
and fixing the amounts thereof. 


11.—(1) The Minister may establish, maintain and conduct re a 


camps for leadership training. camps 


(2) The cost of the establishment, maintenance and con- Expenses 
duct of leadership training camps shall be payable out of the 
moneys appropriated therefor by the Legislature. 1975, c. 18, 

Silly pari: 


12. The Lieutenant Governor in Council or the Minister Grants re 

‘ ; programs of 
may, out of moneys appropriated therefor by the Legislature, culture ana 
direct payment from time to time of grants and contribu- 
tions for consultation, research and evaluation services with 
respect to programs involving culture and recreation in- 
cluding community development services and for the pro- 
vision, encouragement and development of community 
development programs and programs involving culture and 
recreations “19751. 16; sale part, 


13. The Minister may enter into agreements with organiza- peteements 

tions, municipalities or other persons or corporations respecting Provision of 
A : ’ : programs 

the provision of programs involving culture and recreation 
including community development programs and _ facilities 
and personnel relating thereto upon such terms and conditions 
as may be agreed, and he may direct, out of moneys 
appropriated by the Legislature, the payment of such 
expenditures as are necessary for such purposes. 1975, c. 18, 
s. 1, part. 


14.—(1) The Minister may determine the amount of any cap- pelican 
ital expenditure of the Art Gallery of Ontario or The Royal ae ee 
Ontario Museum that may be financed through The Ontario through The 

‘ iy ‘ , ; Ontario 
Universities Capital Aid Corporation, and debentures may be Universities 
purchased from the Art Gallery of Ontario or The Royal Ontario hae 
Museum by the Corporation only on the recommendation of the 


Minister. 1974,.c. 79:$3.01791975, Gots. Sadilii 


(2) The Minister may determine the amount of any capital Bre 
expenditure of a municipality, including a district, metropolitan ma 
or regional municipality, for public library purposes that may be 
financed through The Ontario Universities Capital Aid Corpora- 
tion, and debentures issued for public library purposes may be 
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purchased from such a municipality by the Corporation only on 
the recommendation of the Minister. 1973, c. 86, s. 1; 1975, 
Gy loys) 


15. The Minister, with the approval of the Lieutenant 
Governor in Council, may, on behalf of the Government of 
Ontario, make agreements with the Crown in right of Canada 
respecting, 


(a) any matter for the administration of which the 
Minister is responsible ; and 


(b) the payment by Canada to Ontario of any portion 
of any expenditures made before or after this Act 
comes into force by Ontario or by any municipality 
under any’ Act6f Ontario/"197SMe. 135", Ty parr. 


16.—(1) In this section, “Indian” means a person who is 
registered as an Indian or entitled to be registered as an 
Indian under the Indian Act (Canada). 


(2) The Lieutenant Governor in Council may appoint an 
advisory committee composed of such number of persons 
as are considered appropriate to advise the Minister on all 
matters under this Act and to make recommendations to him 
from time to time respecting any other matter that may en- 
courage Indians in the development of their independence 
and promote their integration with the rest of the community. 
1975; er L3y se typ pan. 


17. Subject to the approval of the Lieutenant Governor in 
Council, the Minister may establish advisory committees to 
the Minister and sub-committees thereto, appoint chairmen 
and members of such committees and sub-committees, fix the 
terms of reference of such committees and sub-committees 
and fix the remuneration and expenses of the chairmen and 
members of such committees and sub-committees. 1974, 
eji120s.19. 


18. The Minister after the close of each year shall sub- 
mit to the Lieutenant Governor in Council an annual report 
upon the affairs of the Ministry and shall then lay the report 
before the Assembly if it is in session or, if not, at the 
next ensuing session. 1974, c. 120, s. 10. 


19. The expenditures of the Ministry shall be paid out of the 
moneys appropriated therefor by the Legislature. 1974, c. 120, 
S$: 11, revised. 
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OE APe 17 


Ministry of Energy Act 


1. In this Act, Interpre- 
(a) ‘“‘Deputy Minister’? means the Deputy Minister of 
Energy ; 


(b) “‘Minister’’ means the Minister of Energy ; 


(c) ‘““Ministry’’ means the Ministry of Energy. 1973, 
e750,-s?11. 


2. The ministry of the public service known as the Ministry of a ls ‘ 
Energy is continued. 1973, c. 56, s. 2, revised. 


3. The Minister shall preside over and have charge of the ees 


Ministry. 1973, c. 56, s. 3. charge 


4. The Minister is responsible for the administration of this asi 
Act, any Acts that are assigned to him by the Legislature or of Energy 
by the Lieutenant Governor in Council and the Ontario R:S.O. 1980, 
Energy Board Act and the Power Corporation Act. 1973, ~~ niege 
crib byes 197330eh 577; SiN9: 

5.—(1) The Lieutenant Governor in Council shall appoint Deputy | 


a Deputy Minister of Energy who shall be the deputy head of Energy 
of the Ministry. 


(2) Such officers and employees as are required from time Staff 
to time for the proper conduct of the business of the Ministry 


may be appointed under the Public Service Act. R.S.O. 1980, 


c. 418 


(3) No action or other proceeding for damages shall be A oink 
instituted against the Deputy Minister or any officer or em- liability 
ployee of the Ministry or anyone acting under his authority 
for any act done in good faith in the execution or intended 
execution of his duty or for any alleged neglect or default in 


the execution in good faith of his duty. 


(4) Subsection (3) does not, by reason of subsections 5 (2) and (4) ee 
of the Proceedings Against the Crown Act, relieve the Crown of p50. jo30, 
liability in respect of a tort committed by a person mentioned in ©. 393 
subsection (3) to which it would otherwise be subject and the 
Crown is liable under that Act for any such tort in a like manner as 


if subsection (3) had not been enacted. 1973, c. 56, s. 5. 
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6. The expenditures of the Ministry shall be paid out of the 
moneys appropriated therefor by the Legislature. 1973, c. 56, 
Ss. 6, revised. 


7.—(1) The Lieutenant Governor in Council may authorize 
a seal for the Ministry. 


(2) The seal may be reproduced by engraving, lithographing, 
printing or other method of mechanical reproduction and 
when so reproduced has the same effect as if manually affixed. 


LOVS OC Ob eon t 


8. The Minister or the Deputy Minister, subject to the direc- 
tion and control of the Minister, shall, 


(a) 


review energy matters on a continuing basis with 
regard to both short-term and long-term goals in 
relation to the energy needs of the Province of 
Ontario: 


advise and assist the Government of Ontario in its 
dealings with other governments regarding energy 
matters ; 


make recommendations for the effective co-ordination 
of all energy matters within the Government of 
Ontario with a view to ensuring the consistent 
application of policy in every area of concern 
regarding energy and, notwithstanding the generality 
of the foregoing, with respect to adequacy of supplies, 
prices, franchises and the development of energy 
resources indigenous to Ontario; and 


make recommendations regarding priorities for and 
the development of research in all aspects of energy 
of significance to Ontario, including the conservation 
of energy and the improvement of efficiency in its 
production and utilization and the development of 
new energy sources. 1973, c. 56,s. 8. 


9. Where, under this or any other Act, a power or duty is 


granted 


to or vested in the Minister, he may in writing, 


subject to the approval of the Lieutenant Governor in Council, 
delegate that power or duty to the Deputy Minister, or to 
any officer or officers of the Ministry, subject to such limita- 
tions, restrictions, conditions and requirements as the Minister 
may set out in his delegation. 1973, c. 56, s. 9. 


10. Subject to the approval of the Lieutenant Governor in 
Council, the Minister may establish advisory committees to 
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the Minister and sub-committees thereto, appoint chairmen 
and members of such committees and sub-committees, fix 
the terms of reference of such committees and sub-committees 
and fix the remuneration and expenses of the chairmen and 
members of such committees and sub-committees. 1973, 
C700; se 10, 


11. The Minister after the close of each year shall submit Annual 
to the Lieutenant Governor in Council an annual report upon 
the affairs of the Ministry and shall then lay the report 
before the Assembly if it is in session or, if not, at the next 
ensuing session. 1973, c. 56, s. 11. 
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CHAPTER 278 


Ministry of the Environment Act 


1. In this Act, Interpre- 


(a) “Minister” means the Minister of the Environment; 


(b) ‘“‘Ministry’’ means the Ministry of the Environment. 
19 ¥e er] , SO TN2) 


2.—(1) The ministry of the public service known as the Ministry | 


Ministry of the Environment iscontinued. 1972,c.1,s. 67 (3); 
ROT 2c ip oe, 1 


(2) The Minister shall preside over and have charge of the Minister 


Ministry. \RYSOM1070, cries, Bao 9O7 2c ee, 1) charge 


3.—(1) A deputy minister of the Ministry may be Apa. s 
pointed by the Lieutenant Governor in Council. 


(2) Such officers, clerks and servants as are considered Staff 
necessary from time to time for the proper conduct of the 
business of the Ministry shall be appointed under the Public 85.9. 1980, 
Service Act. R.S.O. 1970, c. 112, 8. 3; 1972, ¢. 1,8. 1. sal 


4. Notwithstanding any other Act, the Lieutenant Governor Assignment 
in Council may assign the administration of any Act to the Minister 
Minister, and the Minister is responsible for the administration 
of any Act so assigned and may exercise the powers and shall 
perform the duties of the minister named in any Act so 


assigned. R.S.O. 1970, c. 112,s. 4. 


5. In addition to the responsibilities that are assigned to the Additional 
Minister under section 4, the Minister shall perform such 
functions and duties as are assigned to him from time to time 
by the Lieutenant Governor in Council. R.S.O. 1970, c. 112, 


~ 


Baad x 


6. The expenses of the Ministry in carrying out its objects Expenses 
shall be paid out of the moneys appropriated therefor by 
the Legislature: K'S.O. 1970 EZ, 2 Gi 1972. ec) 1) Ser. 
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CHAPTER 279 


Ministry of Government Services Act 


1. In this Act, 


(a) ““commodity 


(d 


(d 


(e 


a 


) 


) 


— 


ee 


)” 


means tangible personal property of 
every kind; 


‘Deputy Minister’? means the Deputy Minister of 
Government Services ; 


“Government”? means the Government of Ontario 
and any ministry or agency thereof and the 
Crown in right of Ontario and any agency thereof; 


“Government related agency” includes Ontario 
Hydro, the Ontario Transportation Development 
Corporation, the Ontario Food Terminal Board, 
any public institution that is assisted by money 
appropriated by the Legislature and a corporation 
with or without share capital, the controlling 
interest of which is owned by the Crown in 
right of Ontario or whose bonds or debentures 
are guaranteed by the Crown in right of Ontario; 


“Minister” means the Minister of Government Ser- 
vices; 


“Ministry” means the Ministry of Government 
Services; 


(g) “public work” means any real property or interest 


therein belonging to the Government that was 
acquired by lease or otherwise including any building 
or structure made, built, constructed, erected, ex- 
tended, enlarged, repaired, improved or formed for 
the public purposes of the Government or at the 
expense of the Government and including all appoint- 
ments, furnishings and equipment installed or placed 
in or on or used in connection with such property 
that belong to the Government but does not include 
any work for which money is appropriated by the 
Legislature asa subsidy. 1973, c.2,s.1; 1974, c. 36, 
he bs 
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2.—(1) The ministry of the public service known as the 
Ministry of Government Services is continued. 


(2) The Minister shall preside over and have charge of the 
Ministry. 


(3) The Lieutenant Governor in Council shall appoint 
a Deputy Minister of Government Services who shall be the 
deputy head of the Ministry... 1973) c) 2,8, 3: 


3&.—(1) Such officers, clerks and servants may be appointed 
under the Public Service Act as are required from time to time 
for the proper conduct of the business of the Ministry. 


(2) The Lieutenant Governor in Council may appoint a 
Queen’s Printer for Ontario who shall control imprint and 
secure legal copyright on and control title to all legislative 
and other material printed by the Government. 


4. The Ministry shall be operated as a service agency 
for the Government and its activities shall be directed 
towards providing the Government with services in sup- 
port of Government programs. 1974, c. 36,s. 2. 


&.—(1) It is the responsiblity of the Minister and he has 
power, in accordance with section 7, to acquire, lease and 
dispose of public works. 


(2) tas; the responsibility of the Ministry, and the officers, 
clerks and servants of the Ministry have power, under the 
direction of the Minister and the Deputy Minister, 


(a) to design, construct, renovate, service, maintain, 
repair, furnish, equip, manage and administer prem- 
ises, buildings and structures that are public works; 


(6) to determine the public works or parts thereof 
that are open to the public and to manage and 
administer such public works or parts including, 


(i) regulating vehicular and pedestrian traffic, 


(ii) setting apart any building, premises or struc- 
ture that is a public work, or any part 
thereof, for a limited use, and 


(111) collecting fees fixed by the Minister for 
parking in any area set aside for parking in, 
on or under any public work, and the 
Minister may fix such fees; 
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(c) to develop and manage common services for in- 
creasing the effectiveness, efficiency and economy 
of ministries and agencies of the Government; 


(2) to establish specifications and standards concerning 
the acquisition of commodities, furnishings and 
equipment by the Government, the cataloguing of 
commodities, furnishings and equipment and the 
maintenance, storage and disposal of commodities, 
furnishings and equipment; 


(e) to acquire by purchase, lease or otherwise, com- 
modities, furnishings, equipment and services re- 
quired by the Government, to store all or any of 
such commodities, furnishings and equipment and 
to dispose of all or any of such commodities, 
furnishings and equipment; and 


(f) to provide such other services as the Lieutenant 
Governor in Council assigns. 1978, c. 15, s. 1. 


(3) Notwithstanding subsections (1) and (2), the Lieutenant 
Governor in Council may, for such period and under such terms 
and conditions as he considers suitable, assign any of the respon- 
sibilities or powers of the Minister under this section to another 
mitiister) 91.973) 'e.°2,<8. 613). 


6. Subject to the Management Board of Cabinet Act, the 
Minister may charge for commodities and services provided under 
fiisuiete dey o, Coe ee 


7.—(1) The Minister may acquire by purchase, lease or 
otherwise, and hold property, real or personal, including 
any interest therein, for the use or purposes of Govern- 
ment and he may dispose of all or any part of such 
property or any interest therein by sale, lease or other- 
wise, when no longer required for the use or purposes of 
Government. 


(2) The Minister, if requested by a Government related 
agency, may acquire by purchase, lease or otherwise, and 
hold property, real or personal, including any interest 
therein, for the use or purposes of the Government related 
agency, and, if requested by such agency, he may dispose 
of all or any part of such property or any interest 
therein by sale, lease or otherwise, when no longer required 
for the use or purposes of the Government related agency. 
1974, c. 36, s. 4 (1). 
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Expropriation (3) Subject to the Expropriations Act, the Minister, for and 

R.S.O. 1980, in the name of the Crown, may, without consent of the owner 

c. 148 
thereof, enter upon, take and expropriate any land or interest 
therein that he considers necessary for the use or purposes of 
the Government. 1973, c. 2, 5s. 8 (2). 


perepre (4) Subject to the Expropriations Act and this Act, 
Ministeron but notwithstanding that the Government or any Govern- 
Government ment related agency has, under any other special or general 


oleh otueed Act, authority, without the consent of the owner, to 

oa enter upon, take and expropriate land or any interest 
therein, the Minister, upon the request of the Government 
or Government related agency or as he may be directed 
by the Lieutenant Governor in Council, may, for and in 
the name of the Crown and without the consent of the 
owner thereof, enter upon, take and expropriate land or 
any interest therein on behalf of the Government or Govern- 
ment related agency under this Act. 1974, c. 36,s. 4 (2). 


Disposal of (5) Any disposal by the Minister of real property, or any 

realproperty ., ; : . 
interest therein, by way of grant, sale, lease or otherwise, is 
subject to the approval of the Lieutenant Governor in Council. 
NBER (Shien Ahad ov Coat 


Application (6) Subsection (5) does not apply to a grant of a lease 
of subs. (5) to 

leases and for a term of less than twenty-one years or to a grant of 
easements an easement. 1974, c. 36,s. 4 (3). 

Property 8.—(1) Except as otherwise provided in any other Act 
vested in ; ; : 2 

Crown or by the Lieutenant Governor in Council, all public works 


and all property, real or personal, or any interest therein, 
belonging to the Government shall vest in the Crown. 


Property (2) Except as otherwise provided in any other Act or 

under. control : ‘ : 

of Minister by the Lieutenant Governor in Council, all real property, 
or any interest therein, belonging to the Government 


shall be under the control of the Minister. 1974, c. 36, s. 5, 


part. 
Instruments 9.—(1) A right or interest in, over, above, upon, across 
creating ue 4 ? : é 
rene ae along, through, under or affecting any land or any covenant 


easements Or condition relating thereto in favour of the Crown, in 
respect of any public work, is valid and enforceable in 
accordance with the terms of the instrument granting, 
creating or containing them, notwithstanding that the right 
or interest or the benefit of the covenant or condition 
is not appurtenant or annexed to or for the benefit of 
any land of the Crown. 
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(2) On and after the registration of an instrument to Lorne ae 
which subsection (1) applies in the proper land registry binding on 
office, all the rights, interests, covenants and conditions eas ate 
granted or created by or contained in the instrument 
are binding upon and enure to the benefit of the heirs, 
successors, personal representatives and assigns of the parties 
to the instrument. 

(3) A party to an instrument to which subsection (1) et a 
applies or a person to whom subsection (2) applies is not peers 
liable for breach of a covenant or condition contained limited 
in the instrument committed after he ceased to be the 
owner of the land therein mentioned, or after he ceased 
to hold the interest in the land by virtue of which he 
or his predecessor in title executed the instrument. 


(4) Where the land mentioned in an instrument to eared 
which subsection (1) applies is sold for taxes, the land subject to | 
shall be deemed to have been sold subject to any right or whensold 
interest granted or created by and any condition or dh hog 


covenant contained in the instrument. 


(5) This section applies notwithstanding that such right, “PP!oation 
interest, covenant or condition was granted or created by 
or contained in an instrument executed before the 18th day of 
June, 1974. 1974, c. 36, s. 5, part. 


10.—(1) The Minister, for and in the name of the Crown, Contracts 
may enter into any contract or agreement that he considers 
advisable for the purpose of carrying out this Act. 1973, c. 2, 

SAL) 


(2) The officers, clerks and servants of the Ministry under !4em 
the direction of the Minister and the Deputy Minister may 
enter into contracts or agreements for and in the name of 
the Crown to carry out the responsibilities of the Ministry 
under this Act. 1978, c. 15, s. 2. 


11. Contracts respecting any public works or property, Gpforeement 
real or personal, under the control of the Ministry, entered 
into by the Minister, or by any other person duly authorized 
to enter into the same, enure to the benefit of the Crown and 
may be enforced as if entered into with the Crown under this 


Bet LO fee 2.8.14: 


12. All actions and other proceedings for the enforcement Style of 
of any contract for the recovery of damages for any tort or 
breach of contract or for the trial of any right in respect of 
property, real or personal, under the control of the Ministry 
shall be instituted in the name of the Attorney General. 

T¥i sd: & 2, S: La. 
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13. Before a contract is entered into for and in the name 
of the Crown in respect of the. construction, renovation or 
repair of a public work, the Ministry shall invite tenders 
therefor except, 


(a) in cases of emergency where in the opinion of the 
Minister delay would be damaging; or 


(b) where the estimated cost of the work is less than 
$10,000, 


and the Minister shall report all cases referred to in clause (a) 
to the Legislature forthwith, if it is in session or, if not, 
at the next ensuing session. 1978, c. 15, s. 3. 


14. The Minister may require and take security by way of 
bond, with or without collateral security, or by way of deposit 
of money for the due performance of any contract entered 
into under this Act. 1973, c. 2, s. 14. 


15. The Minister, after the close of each year, shall submit 
to the Lieutenant Governor in Council an annual report upon 
the affairs of the Ministry and shall then lay the report before 
the Assembly, if it is in session or, if not, at the next ensuing 
session. 1973" c2)°s. 15: 


16. Where, under this or any other Act, power or authority 
is granted to or vested in the Minister, other than the power 
to expropriate, he may, in writing, subject to the approval of 
the Lieutenant Governor in Council, delegate that power or 
authority to the Deputy Minister, or to any officer or officers 
of the Ministry, subject to such limitations, restrictions, 
conditions and requirements as the Minister may set out in the 
GelSCAUON. poo RoCr caer. 


17. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing fees for the use of property belonging to 
or controlled by the Government, including plans, 
specifications, facilities and equipment ; 


(b) for the preservation and management of any public 
building ; 


(c) prescribing the manner in which and conditions under 
which Government purchases, disposals or storages 
or any Class thereof shall be carried out. 1973, c. 2, 
s. 17. 
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CHAPTER 280 


Ministry of Health Act 


1. In this Act, Interpre- 


tation 


(a) ““Deputy Minister’? means the Deputy Minister of 
Health; 


(6) “health facility’ means a health facility as defined in 
the Health Insurance Act; Se 1980, 


(c) “‘Minister’’ means the Minister of Health; 
(d) ‘‘Ministry’’ means the Ministry of Health; 


(ec) “‘physician’’ means a legally qualified medical prac- 
titioner lawfully entitled to practise medicine in the 
place in which such practice is carried on by him; 


(f) ‘practitioner’ means a person other than a physician 
who is lawfully performing health services in the 
place where they are rendered ; 


(g) ‘“‘regulations’’ means the regulations made under this 
Act. I92°C e274 


2. The Ministry of Health is continuéd’" 1972)'c. 92, s. 2. Ministry | 

3.—(1) The Minister shall preside over and have charge of Minister 
the Ministry and all its functions. 

(2) The Minister is responsible for the administration of Administra- 
this Act and any other Acts that are assigned to him by the 
provisions thereof or by the Lieutenant Governor in Council. 

1972; c. 928s; 3: 


(3) Where, under this or any other Act, power to make ae newts 
an agreement is granted to or vested in the Minister, he may, 
in writing, delegate that power to the Deputy Minister or to 
any officer or officers of the Ministry subject to such limita- 
tions, conditions and requirements as the Minister may set 


out in the delegation. 


(4) Notwithstanding the Executive Council Act, an agree- Effect of 
R.S.O. 1980, 
ment made by a person empowered to do so under sub- ¢ 147 
section (3) has the same effect as if made and signed by the 


Minister. 1975, c. 53, s. 1. 
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4. The Deputy Minister shall perform such duties and 
functions as are assigned to him by the Lieutenant Governor 
in Council or the Minister. 1972, c. 92, s. 4. 


5. Such officers and other employees may be appointed 
under the Public Service Act as are required from time to 
time for the proper conduct of the business of the Ministry. 
1972) Ge O2.so 5, 


6.—(1) It is the function of the Minister and he has power 
to carry out the following duties: 


(a) to advise the Government in respect of the health 
of the people of Ontario; 


(b) to oversee and promote the health and the physical 
and mental well-being of the people of Ontario; 


(c) to be responsible for the development, co-ordination 
and maintenance of comprehensive health services 
and a balanced and integrated system of hospitals, 
extended care facilities, nursing homes, laboratories, 
ambulances and other health facilities in Ontario; 


(ad) to enter into agreements for the provision of health 
services and equipment required therefor and for the 
payment of remuneration for such health services 
on a basis other than fee for service; 


(e) to institute a system for payment of amounts payable 
under the Health Insurance Act in the form of 
payment by the Province of all or any part of the 
annual expenditures of hospitals and health facilities ; 


(f) to establish and operate, alone or in co-operation 
with one or more persons or organizations, institutes 
and centres for the training of hospital and health 
service personnel ; 


(g) to govern the care, treatment and services and 
facilities therefor provided by hospitals and health 
facilities and assess the revenues required to provide 
such care, treatment and services; 


(A) to control charges made to all patients by hospitals 
and health facilities ; 


(2) to authorize and provide financial support, alone or 
in co-operation with one or more persons or organiza- 
tions, on a periodic basis or otherwise, for the establish- 
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ment and operation of corporations to supply central- 
ized services and commodities to hospitals, ex- 
tended care facilities, nursing homes, and health 
facilities and to others associated with health 
workers and the health field generally and enter 
into agreements necessary therefor, and enter into 
agreements with hospitals, extended care facilities, 
nursing homes, and other health facilities and other 
persons on such terms and conditions and for such 
periods as the Minister considers advisable to assist 
in financing all or any part of the cost of such 
centralized services and commodities or for any 
other purpose incidental to the foregoing ; 


(7) to convene conferences and conduct seminars and 
educational programs respecting health matters. 


(2) The Minister in exercising his powers and carrying out his '¢em 
duties and functions under this Act, 


(a) shall inquire into and determine the hospital and 
health facilities, services and personnel required to 
meet the health needs of the people of Ontario; 


(6) shall promote and assist in the development of 
adequate health resources, both human and material, 
in Ontario; ; 


(c) may initiate, promote, conduct and maintain surveys, 
scientific and administrative research programs and 
planning studies into any matters relating to the 
health needs of Ontario and obtain statistics for 
purposes of the Ministry; 


(d) may collect such information and statistics respect- 
ing the state of health of members of the public, 
health resources, facilities and services and any other 
matters relating to the health needs or conditions 
affecting the public as are considered necessary or 
advisable, and publish any information so collected ; 
and 


(e) may recommend to the Government the methods and 
programs by which the health needs of the people of 
Ontario can be met. 1972, c. 92, s. 6. 


7. The Minister, with the approval of the Lieutenant Agreements 
Governor in Council, may on behalf of the Government of of health 
: : mapa + facilities, 
Ontario make agreements with municipalities or other ete. 
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persons or corporations respecting the provision of hospitals 
and health facilities, and services and personnel thereof. 1972, 


Cu O2uer jp, 

ete) 8.—(1) There shall be a senior advisory body to the 

Health Minister on health matters, known as the Ontario Council of 
Health, consisting of a full-time Chairman and such other 
persons numbering not fewer than sixteen, as are appointed 
by the Lieutenant Governor in Council. 

Duties (2) It is the duty of the Council to advise the Minister on 


health matters and needs of the people of Ontario and to 
perform such other duties as are referred to it by the Minister. 
1972, ¢, 92, sas 


sppointment —_ §, The Lieutenant Governor in Council or the Minister may 
committees appoint committees to perform such advisory functions as are 
considered necessary or desirable in order to assist the Minister 


in the discharge of his duties. 1972, c. 92, s. 9. 


iets -10.—(1) The Minister may, out of moneys appropriated by 


the Legislature therefor, 


(a) make grants to universities and any non-profit 
organizations for research and training of persons 
for the health sciences in such amounts and upon 
such terms and conditions as the regulations pre- 
scribe ; 


(b) provide bursaries and loans for educational and 
training purposes in respect of health to such persons, 
in such amounts and upon such terms and conditions 
as the regulations prescribe ; 


(c) make grants for developing health resources to such 
persons and organizations and upon such terms and 
conditions as the regulations prescribe ; 


(2) make grants or loans to schools approved by the 
Minister for the education of nurses, technicians and 
other related health personnel for work in hospitals, 
extended care facilities, nursing homes, and health 
facilities, and such grants or loans may be paid either 
directly to the school if the school is a corporation or to 
the board of a hospital under whose supervision the 
school is operated, upon such terms and conditions 
as the regulations prescribe; 


(ce) purchase any corporation, organization, establish- 
ment or undertaking related to or useful for the 
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Ontario Health Insurance Plan or the delivery of 
hospital, ambulance or other health services and 
any real and personal property connected therewith ; 


= 


establish, maintain and operate facilities for the 
diagnosis, surveillance and treatment of tuberculosis 
and for the diagnosis and surveillance of other 
respiratory diseases; 


provide payment to physicians and other persons for 
the administration of treatment to outpatients 
suffering from tuberculosis. 1972, c. 92, s. 10; 1975, 
“agate eae ae 


es 


11. No land, building or other premises or place or any 
part thereof acquired or used for the purposes of a regional 
school of nursing, institute or training centre approved by the 
Minister for the education of registered nurses, registered 
nursing assistants, medical laboratory technicians, radiological 
technicians, ambulance personnel or any other health care 
personnel for which a grant or loan has been made by the 
Government shall be sold, leased, mortgaged or otherwise dis- 
posed of without the approval of the Minister. 1972, c. 92, 
pa fa bi 


12. Subject to the approval of the Lieutenant Governor in 
Council, the Minister may make regulations, 


(a) to prescribe and govern the standards for the 
facilities for providing care, treatment and services 
in hospitals and health facilities ; 


(6) providing for the transportation of patients from one 
hospital or health facility to another hospital or 
health facility ; 


(c) providing for the transportation of organs, biologicals 
and surgical and other health care supplies and 
equipment ; 


(d) requiring and providing for the approval by the 
Minister of regional and district councils for planning 
health and hospital services and their structure, 
functions and duties; 


prescribing the proportions of standard ward, semi- 
private and private accommodation that shall be 
provided in individual hospitals and health facilities ; 


— 
ins) 
“~— 
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(f) respecting the grants, loans and bursaries mentioned 
in section 10, prescribing classes of such grants, loans 
and bursaries and the methods of determining the 
amounts of such grants, loans and bursaries and 
providing for the manner and times of payment and 
the suspension and withholding of any payments 
and for the making of deductions from such grants, 
loans and bursaries, and the manner and times of 
repayment of such loans; 


designating facilities or classes of facilities that are 
health facilities for the purposes of this Act; 


ay 


(h) governing the establishment, maintenance, opera- 
tion and use of and the treatment provided in 
facilities for the diagnosis, surveillance and treat- 
ment of tuberculosis, and governing the establish- 
ment, maintenance, operation and use of facilities 
for the diagnosis and surveillance of other respiratory 
CISEASeSN M1G/2%6n92, Sl Lt Lo (OmGe Oo Sao 


18. The Minister after the close of each year shall submit 
to the Lieutenant Governor in Council an annual report upon 
the affairs of the Ministry and shall then lay the report before 
the Assembly if it is in session or, if not, at the next ensuing 
session. 1972, c. 92,s. 13. 
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CHAPTER 281 
Ministry of Housing Act 


1. In this Act, Interpre- 


tation 


(a) “Deputy Minister’? means the Deputy Minister of 
Housing ; 


(b) “‘Minister’’ means the Minister of Housing; 


(c) “‘Ministry’”” means the Ministry of Housing. 1973, 
6, 100; s.°1; | 


2. The ministry of the public service known as the Ministry of a 
Housing is continued. 1973, c. 100, s. 2, revised. 


3. The Minister shall preside over and have charge of the Minister to 
Ministry. 1973, cP100, 3: have charge 


4. The Minister is responsible for the administration of Duties of 
this Act and any Acts that are assigned to him by the Legis- of Housing 
lature or by the Lieutenant Governor in Council. 1973, 


c. 100, s. 4. 


5.—(1) The Lieutenant Governor in Council shall appoint tae a 


a Deputy Minister of Housing who shall be the deputy head of of Housing 
the Ministry. 


(2) Such officers and employees as are required from time Staff 
to time for the proper conduct of the business of the Ministry 


may be appointed under the Public Service Act. Re 1980, 


(3) No action or other proceeding for damages shall be Protection 
instituted against the Deputy Minister or any officer or personal 
Sef ; : liability 
employee of the Ministry or anyone acting under his author- 
ity for any act done in good faith in the execution or 
intended execution of his duty or for any alleged neglect 
or default in the execution in good faith of his duty. 


(4) Subsection (3) does not, by reason of subsections 5 (2) and (4) Liability 
of the Proceedings Against the Crown Act, relieve the Crown of en ae 
liability in respect of a tort committed by a person mentioned in c. 393 
subsection (3) to which it would otherwise be subject and the 
Crown is liable under that Act for any such tort in a like manner as 


if subsection (3) had not been enacted. 1973, c. 100, s. 5. 
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6. The expenditures of the Ministry shall be paid out of the 
moneys appropriated therefor by the Legislature. 1973, c. 100, 


s. 6, revised. 


7. The Minister or the Deputy Minister, subject to the 
direction and control of the Minister, shall, 


(a2) make appropriate recommendations to the Govern- 
ment of Ontario on policies and objectives on housing 
and related matters with regard to the short-term 
and long-term housing needs of the people of Ontario; 


(6) make recommendations for the effective co-ordina- 
tion of all housing and related matters within the 
Government of Ontario, with a view to ensuring the 
consistent application of policy ; 


(c) advise and otherwise assist the Government of 
Ontario in its dealings with other governments 
regarding housing and related matters; and 


advise and otherwise assist local authorities and 
other persons involved in local planning and develop- 
ment of housing with regard to realizing the 
objectives of the Government of Ontario for housing 
and related matters. 1973, c. 100, s. 7. 


8. The Minister, with the approval of the Lieutenant 
Governor in Council, may take such measures as he considers 
appropriate to implement any recommendation made under 
section 7, including entering into agreement for such purpose 
with any municipality, including a metropolitan, regional or 
district municipality, or with any other person. 1974, 
eril4psiils 


9. Where, under this or any other Act, a power or duty 
is granted to or vested in the Minister, he may in writing, 
subject to the approval of the Lieutenant Governor in Council, 
delegate that power or duty to the Deputy Minister, or to 
any officer or officers of the Ministry, subject to such limita- 
tions, restrictions, conditions and requirements as the Minister 
may set out in his delegation. 1973, c. 100, s. 8. 


10. Subject to the approval of the Lieutenant Governor 
in Council, the Minister may establish advisory committees 
to the Minister and sub-committees thereto, appoint chairmen 
and members of such committees and sub-committees, fix the 
terms of reference of such committees and sub-committees 
and fix the remuneration and expenses of the chairmen and 
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members of such committees and sub-committees. 1973, 
oA si. 9, 


11. The Minister after the close of each fiscal year shall Seer 
submit to the Lieutenant Governor in Council an annual 
report upon the affairs of the Ministry and shall then lay the 
report before the Assembly if it is in session or, if not, at the 
next ensuing session. 1973, c. 100, s. 10. 
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Sec. 3 (€) MINISTRY OF INDUSTRY AND TOURISM Chap. 282 1129 


CHAPTER 282 


Ministry of Industry and Tourism Act 


1. In this Act, Interpre- 
(a) ‘‘Minister’’ means the Minister of Industry and 
Tourism ; 


(6) “Ministry” means the Ministry of Industry and 
Tourism; 19/2, eos: 


2.—(1) The ministry of the public service known as the Minis- | 
try of Industry and Tourism is continued. 1972, c.5,s.2(1),. 
revised. 


(2) The Minister shall preside over and have charge of the Duties of 
Ministry and is responsible for the administration of this an 
such other Acts and regulations made thereunder as are 
assigned to him by the provisions thereof or by the Lieutenant 


Governor in-Council: ), 1972;,c. 53s, 24(2). 


8. The Minister shall, Sea 
(a) cause the Ministry to stimulate employment and in- 
come opportunity through the effective development 
of industry, trade and tourism; 


(6) promote the establishment, growth, efficiency and 
improvement of industry, trade and tourism in 
Ontario; 


(c) develop and carry out such programs and activities 
as may be appropriate, 


(1) to assist the adaptation of industry to changing 
conditions in domestic and export markets, 
and to changes in the techniques of production 
and delivery of services, 


(ii 


~~” 


to identify and assist those industries that 
require special measures to develop an un- 
realized potential or to cope with exceptional 
problems of adjustments ; 
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Powers 


Employment 
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Minister 


Employee 
under 
subs. (1) 
not Crown 
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Areas for 

equalization 
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opportunity 
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(d) participate with other jurisdictions, with associa- 
tions and organizations and with public and private 
enterprises with a view to formulate plans to create, 
assist and develop the human and material resources 
of Ontario; 


(ec) encourage and promote improvement in the standards 
of accommodation, facilities and services offered to 
the travelling and vacationing public; and 


(f) publicize the tourist industry and the resources, 
attractions and advantages of Ontario. 1972, c. 5, 
Sho; 


4. The Minister may, in exercising his powers and carrying 
out his duties and functions under this Act, 


(a) consult with and organize conferences of representa- 
tives of industry, trade and tourism and labour, and 
also co-operate with federal, provincial and munici- 
pal authorities and other interested parties ; 


(b) promote or conduct surveys and inquiries in matters 
of interest to industry and tourism ; 


(c) encourage research for the advancement of industry 
and tourism ; 


(a) collect and disseminate information on such aspects 
of the provincial economy as affect the development 
of industry and tourism ; and 


(€) assist industry and tourism in any other manner con- 
sidered to be proper. 1972, c.5,s. 4. 


5.—(1) The Minister may, for the purpose of carrying 
out this Act or of exercising any of his powers or carrying 
out any of his duties and functions, employ any person who 
is resident in a country or territory other than Canada or in a 
province or territory of Canada other than Ontario in the 
service of the Crown in the country, territory or province in 
which he is resident. 


(2) A person employed under subsection (1) shall be con- 
sidered not to be a Crown employee for the purposes of any 
Act of the Legislature or any regulation made thereunder. 
TOPO, CALS es. 1, Pare: 


6.—(1) The Minister, with the approval of the Lieutenant 
Governor in Council, may approve any area in Ontario that 
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is considered to require assistance to attract industrial develop- 
ment as an area of equalization of industrial opportunity. 


(2) The Minister shall, Duties re- 


approved 
: ‘ ‘ areas 
(a) undertake research and make investigations respect- 


ing the areas of equalization of industrial opportunity ; 
and 


(b) prepare and carry out such programs and projects 
to improve the economic development of areas of 
equalization of industrial opportunity as may be 
appropriate and that cannot suitably be undertaken 
by other ministries, branches or agencies of the 
Government of Ontario. 1972, c. 5,s. 5. 


7.—(1) The Minister, for and in the name of the Crown, opens 
may enter into any contract or agreement that he considers into and 
advisable for the purpose of carrying out this Act or of sila ee 
exercising any of his powers or carrying out any of his duties and 
and functions or respecting any public works or property “m™s 
under the control of the Ministry and any such contract or 
agreement enures to the benefit of the Crown and may be 


enforced as if entered into with the Crown. 


(2) Where, under this or any other Act or otherwise, a power pen stant 

or duty, including a power or duty to enter into a contract 
or agreement for and in the name of the Crown, is granted to or 
vested in the Minister, he may in writing delegate that power 
or duty to the Deputy Minister of Industry and Tourism or 
to any officer or officers of the Ministry, subject to such 
limitations, conditions and requirements as the Minister may 
set out in the delegation. 


(3) Notwithstanding the Executive Council Act, a contract or eu ties 
agreement made by a person empowered to do so under subsection ¢ 147. 
(2) has the same effect as if made and signed by the Muinis- 


ter... 19/9 nord; isn1 ppants 


8. The expenses of the Ministry in carrying out its objectives te of 
shall be paid out of the moneys appropriated therefor by the any 
Legislature. 1972, c. 5, s. 6. 
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Sec. 4 (1) MIN. OF INTERGOVERNMENTAL AFFAIRS Chap. 283 1133 


CHAPTER 283 


Ministry of Intergovernmental 


Affairs Act 


Ty fits Act, Interpre- 
; tation 
(a) ‘““‘Deputy Minister’? means the Deputy Minister of 
Intergovernmental Affairs ; 


(6) “‘intergovernmental affairs’’ means any relationship 
between the Government of Ontario and the Govern- 
ment of Canada or a minister, agency or official 
thereof, the government of another province or 
territory of Canada or any minister, agency or 
official thereof, or the government of a foreign country 
or state or any agency thereof, or any municipality ; 


(c) “‘Minister’’ means the Minister of Intergovernmental 
Affairs; 


(d) ‘“‘Ministry’’ means the Ministry of Intergovernmental 
Affairs ; 


(e) “‘municipality’’ means the corporation of a metro- 
politan, regional or district municipality, a county, 
city, town, village, township or improvement district 
and includes a local board thereof, as defined in 
clause 1 (c) of the Municipal Affairs Act, and a board, R.S.0. 1980, 
commission, conservation authority or other local re, 
authority exercising any power with respect to munici- 
pal affairs or purposes, including school purposes, in an 
unorganized township or unsurveyed territory. 1978, 
CtO4;¢5, 15 


2. The ministry of the public service known as the Ministry of acer de® 
Intergovernmental Affairs is continued. 1978, c. 64, s. 2, 
revised, 


3. The Minister shall preside over and have charge of the i 
Ministry and has power to act for and on behalf of the charge 


Ministry, 1073. 'c. 64, 6.3: 


4,.—(1) The Lieutenant Governor in Council may authorize Seal 
a seal for the Minister and prescribe its use on documents. 
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(2) The seal may be reproduced by engraving, litho- 
graphing, printing or any other method of mechanical 
reproduction, and when so reproduced has the same force and 
effect as if manually affixed. 1978, c. 64, s. 4. 


5.—(1) The Minister is responsible for making recom- 
mendations to the Executive Council on the programs and 
activities of the Government of Ontario and its agencies in 
relation to federal-provincial, inter-provincial and _inter- 
national affairs. 


(2) The Minister is responsible for the policies of the 
Government of Ontario in relation to municipalities and, 
without limiting the generality of the foregoing is responsible 
for, 


(a) advising the Executive Council as to the organiza- 
tion, function and structure of municipal institutions ; 


(b) exercising the powers conferred on the Ministry in 
any general or special Act in relation to the adminis- 
tration of municipalities; and . 


(c) co-ordinating programs of financial assistance to 
municipalities. 


(3) The Lieutenant Governor in Council may, on the 
recommendation of the Minister, make orders establishing 
procedures to achieve the objectives set out in subsections 
(1) and (2) and, without limiting the generality of the foregoing, 
such orders may provide for procedures respecting the execu- 
tion, by the Government of Ontario, of agreements or classes 
of agreements with other governments. 


(4) The Minister is responsible for the administration of 
this Act, the Acts set out in the Schedule and the Acts that 
are assigned to him by the Legislature or by the Lieutenant 
Governor in Council. 1978, c. 64, s. 5. 


6.—(1) The Lieutenant Governor in Council shall appoint 
a Deputy Minister of Intergovernmental Affairs who shall 
be the deputy head of the Ministry. 


(2) Under the direction of the Minister, the Deputy 
Minister shall perform such duties as the Minister may 
assign or delegate to him. 


(3) Any power or duty conferred on the Minister by this 
or any other Act may be delegated by him in writing, 
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subject to such limitations, conditions and requirements as 
the Minister may set out in the delegation, to the Deputy 
Minister or to any officer of the Ministry who may act for 
him in his place and stead, and when the Deputy Minister or 
such other officer acts in the place and stead of the Minister, 
it shall be presumed conclusively that he acted in accordance 
with such delegation. 


(4) Notwithstanding the Executive Council Act, a contract gt ks. 
or an agreement made by a person empowered to on so under c. 147 
subsection (3) has the same effect as if made and signed by the 


Minister. 1978, c. 64, s. 6. 


7.—(1) No action or other proceeding for damages shall Protection 
from 
be instituted against the Deputy Minister, or any officer or personal 
employee of the Ministry, or anyone acting under his authority "#>"ty 
for any act done in good faith in the execution or intended 
execution of his duty, or for any alleged neglect or default 
in the execution in good faith of his duty. 


(2) Subsection (1) does not, by reason of subsections 5 (2) and (4) Idem 
of the Proceedings Against the Crown Act, relieve the Crown of 8.5.0. 1980, 
liability in respect of a tort committed by a person mentioned in OTe 
subsection (1) to which it would otherwise be subject, and the 
Crown is liable under that Act for any such tort in a like manner as 
if subsection (1) had not been enacted. 1978, c. 64, s. 7. 


8. The Lieutenant Governor in Council may by order Lag Phe 
amend the Schedule. 1978, c. 64, s. 9. 
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SCHEDULE 


The City of Cornwall Annexation Act, 1974 

The City of Hamilton Act, 1975 

The City of Kanata Act, 1978 

The City of Port Colborne Act, 1974 

The City of Thorold Act, 1975 

The City of Thunder Bay Act, 1968-69 

The City of Timmins-Porcupine Act, 1972 

The County of Oxford Act 

The District Municipality of Muskoka Act 

The Haliburton Act 

The Line Fences Act 

The Local Improvement Act 

The Moosonee Development Area Board Act 
The Municipal Act 

The Municipal Affairs Act 

The Municipal Arbitrations Act 

The Vp Corporations Quieting Orders Act 
The Municipal Elderly Residents’ Assistance Act 
The Municipal Elections Act 

The Municipal Franchises Act 


The Municipal and School Tax Credit Assistance Act, R.S.O. 1970, 
ce. 285 


The Municipal Subsidies Adjustment Repeal Act, 1976 
The Municipal Tax Assistance Act 

The Municipal Unemployment Relief Act 

The Municipal Works Assistance Act 

The Municipality of Metropolitan Toronto Act 

The Municipality of Shuniah Act, 1936 

The Ontario Unconditional Grants Act 


The Ontario Youth Employment Act 


Sched. 
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The Ottawa-Carleton Amalgamations and Elections Act, 1973 
The Provincial Parks Municipal Tax Assistance Act 
The Public Parks Act 

The Public Utilities Act 

The Public Utilities Corporations Act 

The Regional Municipality of Durham Act 

The Regional Municipality of Haldimand-Norfolk Act 
The Regional Municipality of Halton Act 

The Regional Municipality of Hamilton-Wentworth Act 
The Regional Municipality of Niagara Act 

The Regional Municipality of Ottawa-Carleton Act 
The Regional Municipality of Peel Act 

The Regional Municipality of Sudbury Act 

The Regional Municipality of Waterloo Act 

The Regional Municipality of York Act 

The Shoreline Property Assistance Act 

The Snow Roads and Fences Act 

The Statute Labour Act 

The Tax Sales Confirmation Act, 1974 

The Territorial Division Act 

The Town of Wasaga Beach Act, 1973 

The Township of North Plantagenet Act, 1976 

The Village of Point Edward Act, 1972 


The Wharfs and Harbours Act 


1978, c. 64, Sched., revised. 
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Sec. 6 (a) MINISTRY OF LABOUR Chap. 284 1139 


CHAPTER 284 


Ministry of Labour Act 


Interpre- 


1. In this Act, tation 
(a) “‘Board” means the Industry and Labour Board; 


(0) “‘Deputy Minister’? means the Deputy Minister of 
Labour ; 


(c) “inspector’’ means an inspector appointed under this 
Act or any other Act or regulation administered 
by the Ministry ; 


(d) ‘‘Minister’’ means the Minister of Labour ; 


(ec) ‘“‘Ministry’”” means the Ministry of Labour. R.S.O. 
1970, c. 117, s. 1; 1972, c. 1, s. 1, amended. 


2.—(1) The ministry of the public service known as the Ministry | 


Ministry of Labour is continued. R.S.O. 1970, c. 117, s. 2 (1); 
LO F2ier lise: 1m) 


(2) The Minister shall preside over and have charge of the Minister 


Ministry. Ri5.0:) 1970 pe ld fees (2) 11 9972: Mast 1, charge 


3. The Lieutenant Governor in Council may appoint a Deputy | 
Deputy Minister and such other officers, clerks and servants and staff 
in the Ministry as are considered necessary or expedient. 


RiSi Ovi 970 fen 117,813; L972} ovis ei 


4. The Deputy Minister shall perform such duties as are ottaegd 
assigned to him by the Lieutenant Governor in Council or by Minister 


the Minister. R.S.O. 1970, c. 117,s. 4. 


5. The Minister is responsible for the administration of this Adminis— 
Act and the Acts that are assigned or transferred to him by Act 
the Legislature or by the Lieutenant Governor in Council. 


Ride l 970i: dds, s.5, 


inl Duties of 
6. The Ministry shall, Lak de 
(a) collect such statistical and other information respect- statistics 
ing trades and industries in Ontario as is considered information 
necessary or expedient from time to time; 
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(b) ascertain the localities in which mechanics, artisans 
or workmen in any particular trade or industry are 
required and, wherever practicable, assist in supplying 
the demand for such work or labour ; 


a 
S 
“— 


ascertain and report upon sanitary and other condi- 
tions relating to the health, comfort, and well-being 
of the industrial classes ; 


& 


establish and maintain in the various centres of 
population throughout Ontario employment offices 
and similar agencies for obtaining suitable employ- 
ment for persons, both male and female, in any of the 
trades, occupations, or professions, and for procuring 
workers for employment in any of the trades, occupa- 
tions or professions, and, subject to the Employment 
Agencies Act, to regulate all voluntary, private or 
municipal employment bureaus ; 


ams 
bas) 
—— 


ascertain and report upon the rates of wages paid to 
employees in the various trades and industries carried 
on in Ontario; 


(f) inquire and report as to the establishment of new 
industries in Ontario in any case where, by reason of 
the production of raw material for such industry in 
Ontario or the immigration of persons skilled in the 
particular industry or other circumstances, it appears 
that such industry can profitably be carried on ; 


(g) inquire into, consider and report upon the operation 
of laws in force in other parts of the Commonwealth 
and in foreign countries, having for their objects the 
protection, technical training and welfare of the 
industrial classes, and make such recommendations 
and suggestions thereon as are considered advisable; 


(A) consider and report upon any petition for or 
suggestion of a change in the law of Ontario relating 
to labour and wages or any matter affecting the 
industrial classes, presented or made by any trades 
and labour council or other organization representing 
those classes or by any other person. R.S.O. 1970, 
Carly sa6 192s iia (sh 


7. The Minister shall after the close of each fiscal year 
submit an annual report upon the affairs of the Ministry 
to the Lieutenant Governor in Council and shall then lay the 
report before the Assembly if it is in session or, if not, 
at the next ensuing session. 1972, c. 1,s. 82 (2). 
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8.—(1) The Board shall consist of ‘not more than three Industry 
members appointed by the Lieutenant Governor in Council, Board 
one of whom shall be designated as chairman, and all of 


whom shall be officers of the Ministry. 


(2) The Board is a body corporate and, with the approval By-laws 
of the Lieutenant Governor in Council, may pass by-laws 


and regulations governing its proceedings. 


(3) The Board shall administer, enforce and carry out any Bowers of 
Act in which the Board is designated for the purpose in such 
Act or that is assigned to it by the Lieutenant Governor in 
Gourtcily ReS:071970; cadikijseSiahOy ac. ty seals 


9.—(1) The Deputy Minister may require from employers, aby Se 
workmen and other persons such information concerning rates Minister as 
of wages, hours of work, regularity of employment, and (licreation 
other matters as he considers necessary for the proper carry- 
ing out of this Act or of any of the Acts or regulations 
administered by the Ministry. R.S.O. 1970, c. 117, s. 9 (1); 


LOTR eel) 


(2) For the purpose of procuring such information or for FORNS .. 
the purpose of assisting the Ministry in carrying out any of by Board 
the provisions of section 6, the Minister may authorize the 
Board or any members of the Board to conduct a public 
inquiry and the Board and the member or members thereof 
acting under such authority have, for the purpose of con- 
ducting such public inquiry, the powers of a commission 
under Part II of the Public Inquiries Act, which Part applies to A Pi i 1980, 
such public inquiry as if it were an inquiry nies that Act. ey Aa 


CHOK S529 (1): 10720" c, Wise 


(3) Any officer or inspector of the Ministry, acting mney Ment ok 
the written authority of the Deputy Minister, has right of 
access at all reasonable hours to any office, factory, shop, 
place of business or other premises for the purpose of carrying 
out this Act or any Act or regulations administered by the 


Ministry. - -RS.O11920; eld ate nO IO Aeetecs. 1. 


(4) Every person who refuses to furnish any return or Offence 
information that may be lawfully required, or who hinders or 
obstructs any officer or inspector in the performance of his 
duties under this Act or any of the Acts or regulations 
administered by the Ministry is guilty of an offence and on 
conviction is liable to a fine of $20. R.S.O. 1970, c. 117, s. 9 (4); 

LOT Sse wa S04 


(5) Every person who falsifies his records or returns or Falsifying 
records 


supplies incomplete or untrue information is guilty of an 
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offence and on conviction is liable to a fine of not less than $50 and 
not more than $300. R.S.O. 1970, c. 117, s. 9 (5). 


Reguiaing  10.—(1) The Lieutenant Governor in Council may make 
radiation regulations for the protection of the health and safety of persons 
from the effects of ionizing radiation used in industry or com- 


merce, 
(a) classifying sources of ionizing radiation ; 


(0) respecting the processing, installation, use, move- 
ment, handling, maintenance, storage or disposal of 
sources of ionizing radiation or any class of them; 


(c) requiring notice of any matter respecting the pro- 
cessing, installation, use, movement, handling, main- 
tenance, storage or disposal of sources of lonizing 
radiation or any class of them; 


(ad) requiring drawings and specifications showing pro- 
tective measures concerning sources of ionizing 
radiation ; | 


(€) requiring physicians or other persons to furnish to a 
designated person information concerning the ex- 
posure of any person to ionizing radiation in excess 
of a prescribed maximum ; 


(f) respecting the medical examination of persons who 
have or may come in contact with ionizing radiation, 
prescribing by whom the cost of the examination 
is to be borne, and requiring a report of the exami- 
nation to a designated person ; 


(g) requiring and regulating the supervision of the 
processing, use, installation, movement, handling, 
maintenance, storage or disposal of sources of 
lonizing radiation, or any class of them, by qualified 
persons and prescribing their qualifications ; 


(h) providing for and requiring the registration of any 
specified persons engaged in the processing, installa- 
tion, use, movement, handling, maintenance, storage 
or disposal of a source of- ionizing radiation, and 
prescribing the fees therefor ; 


(2) defining ‘‘vicinity”’ when used with respect to sources 
of ionizing radiation or any class of them, and regu- 
lating or prohibiting use of the vicinity of sources 
of ionizing radiation ; 
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(7) designating classes of persons and respecting the 
employment of any person or class of persons in the 
processing, installation, use, movement, handling, 
maintenance, storage or disposal of sources of ionizing 
radiation, or in the vicinity of sources of ionizing 
radiation ; 


(k) excluding any class of sources of ionizing radiation or 
any premises from the application of any or all of 
the regulations made under this section ; 


(/) prescribing forms and providing for their use. 


(2) Regulations made under this section shall be deemed to 0 Seitons 
be in addition to and not in contradiction of or in substitution not he 
for regulations made under any other Act dealing with the 
safety of workmen and employees. R.S.O. 1970, c. 117, 


aan i is Carle 9 


11.—(1) Where an inspector is of the opinion that any work Bion -work 
on any undertaking or any part thereof to which any Act’ or 
regulation administered by the Ministry applies is being done 
in a manner or under conditions that are dangerous to life or 
property, he may, by written order to any person responsible 
for or in charge of the work, require the immediate cessation 
of the work or any part thereof that he considers dangerous. 

SOMO 7 Ofer 1176. 22 (ie TOF fer bys. ty 


(2) Where an inspector has made an order under sub- Idem 
section (1), he may permit such work as may be done safely and 
that is necessary to eliminate the dangerous condition. R.S.O. 
1070 17, 61242); 


(3) Any person who considers himself aggrieved by an Appeal 
order made by an inspector under this section may appeal 
to the chief inspector or chief officer having supervision over 
the inspector or, if there is no such chief inspector or chief 
officer, to the Deputy Minister who shall designate a person 
to hear and determine the appeal. 


(4) A chief inspector or chief officer to whom an appeal Hearing 
is made under this section or the person designated under 
subsection (3) to hear an appeal shall hear and dispose of the 
appeal as promptly as is practicable, but the bringing of such 
appeal does not affect the operation of the order appealed 
from pending disposition of the appeal. 


(5) An appeal under this section may be made in writing How appeal 
or orally or by telephone, but the person to whom the 
appeal is made may require the grounds for appeal to be 
specified in writing before the hearing. 
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(6) The appellant, the inspector from whom the appeal 
is taken and such other persons as the person to whom the 
appeal is made may specify are parties to an appeal under 
this section. 


(7) The person hearing an appeal under this section may 
substitute his findings or opinions for those of the inspector 
who made the order appealed from and may affirm or rescind 
the order or make a new order in substitution therefor and 
has all the powers of the inspector for such purpose and the 
decision or order on the appeal shall stand in the place of and 
have a like effect under this Act and the regulations as the 
decision or order of the inspector. 1971, c. 50, s. 29 (2). 


12. Every person who contravenes any of the provisions of 
this Act or the regulations or any notice of direction made there- 
under is guilty of an offence and on conviction is liable to a fine of 
not more than $500 or to imprisonment for aterm of not more than 
twelve months, or to both. R.5.0. 1970, c.-11/, s. 13. 
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CHAPTER 285 


Ministry of Natural Resources Act 


1. In this Act, Interpre- 
tation 
(a) “‘Commissioner’”’ means the Mining and Lands Com- 
missioner ; 


(6) “deputy commissioner’” means a deputy mining 
and lands commissioner ; 


(c) ““‘Deputy Minister’? means the Deputy Minister of 
Natural Resources; 


(zd) “‘Minister’’ means the Minister of Natural Resources; 


(e) ‘“‘Ministry’’ means the Ministry of Natural Resources. 
1973 "co 10S! eer 


2. The Minister is responsible for the administration of this Duties of 
Act and any other Acts that are assigned to him by the ; 
provisions thereof or by the Lieutenant Governor in Council. 


19720044, Std. 


3. The ministry of the public service known as the Ministry of ee 
Natural Resources is continued. 1972, c. 4, s. 3, revised. 


4, The Minister shall preside over and have charge of the Minister to 
wie ge 
Ministry. 1972, c. 4,s. 4. 


5.—(1) There shall be, Staff 


(a) a Deputy Minister of Natural Resources who shall 
be the deputy head of the Ministry ; 


(b) a Surveyor General who shall be appointed by the 
Lieutenant Governor in Council and who shall 
perform such duties in connection with the surveying 
of lands, investigation of water powers, engineering, 
inspection, research and such other matters as are 
assigned to him by the Lieutenant Governor in 
Council or by the Minister. 


(2) Such officers, clerks and servants as are required from time Idem 
to time for the proper conduct of the business of the Ministry may 


be appointed under the Public Service Act. 1972,c.4,s.5(1, 2). Apr 1980, 
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(3) No action or other proceeding for damages shall be 
instituted against the Deputy Minister, the Commissioner, a 
deputy commissioner, or any officer or employee of the 
Ministry or anyone acting under his authority for any act 
done in good faith in the execution or intended execution 
of his duty or for any alleged neglect or default in the execu- 
tion in good: faith -af “his *duty'"1972,V 0. 4%shS (3) 5 1973; 
OOS vei? il4. 


(4) Subsection (3) does not, by reason of subsections 5 (2) and (4) 
of the Proceedings Against the Crown Act, relieve the Crown of 
liability in respect of a tort committed by a person mentioned in 
subsection (3) to which it would otherwise be subject and the 
Crown is liable under that Act for any such tort in like manner as if 
subsection (3) had not been enacted. 1972, c. 4, s. 5 (4); 1973, 
SCHLOSS 2). 


6.—(1) The Lieutenant Governor in Council may appoint 
an officer to be known as the Mining and Lands Commissioner 
and one or more officers to be known as deputy mining and 
lands commissioners. 


(2) In the absence of the Commissioner, 


(a) where a deputy commissioner is appointed, he shall 
perform the duties and exercise the powers of the 
Commissioner ; and 


(0) where no deputy commissioner is appointed, the 
Minister may appoint in writing a person to exercise 
the powers of the Commissioner to make orders 
under section 86 of the Mining Act. 


(3) In the case of a vacancy in the office of the Commissioner, 
the deputy commissioner who in point of time is senior in 
appointment to office shall act as the Commissioner until 
the vacancy is filled. 


(4) Where two or more deputy commissioners are appointed, 
the Commissioner and two of the deputy commissioners may 
hear any matter, application or appeal to the Commissioner 
as a tribunal of three and a hearing by the tribunal shall be 
deemed to be a hearing before the Commissioner and the 
decision of the majority shall be the decision of the tribunal. 


(5) The Commissioner shall have a seal of office but no 
document executed by the Commissioner is invalid by reason 
of the failure to affix the seal thereto. 


(6) The Lieutenant Governor in Council may make regu- 
lations, 
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(a) establishing the rules of practice and procedure 
before the Commissioner or any tribunal provided 


for in subsection (4); 


(b) assigning to the Commissioner authorities, powers and 
duties of the Minister. 


(7) Part VIII of the Mining Act applies with necessary modifica- 


the Commissioner under clause (6) (0). 1973, c. 105, s. 3. 
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Application 
: ue ; of Part VIII 
tions to the exercise of authorities, powers and duties assigned to p> 9 _ jog9 


c. 268 


7.—(1) The Minister may authorize the Deputy Minister or arene 


and duties 


any other officer or employee in the Ministry to exercise any power 
or perform any duty that is granted to or vested in the Minister 
under this or any other Act. 


(2) The Minister may limit an authorization made under sub- Limitations 


section (1) in such manner as he considers advisable. 


(3) Section 6 of the Executive Council Act does not apply to a Application of 


R.S.O 


. 1980, 


deed or contract that is executed under an authorization made «. 147, s. 6 


under subsection (1). 1978, c. 92, s. 1, part. 


8. The Minister may enter into a contract in respect of any Contracts 


matter that is under his administration under this or any other 
Act. 1978, c: 92,.s. 1, part. 


9.—(1) The Minister may authorize the use of a facsimile pee an 
signatures 


of his signature and the Deputy Minister may authorize the 
use of a facsimile of his signature on any document except 
an affidavit or a statutory declaration. 


(2) A facsimile of the signature of the Minister or the Idem 


Deputy Minister affixed to a document under an authoriza- 
tion made under subsection (1) shall be deemed to be the signature 
of the Minister or the Deputy Minister, as the case requires. 
1978, c. 92, s. 1, part. 


10.—(1) The Lieutenant Governor in Council may authorize a Sea! 


seal for the Ministry. 


(2) The seal may be reproduced by engraving, litho- !dem 


graphing, printing or other method of mechanical repro- 
duction and when so reproduced has the same effect as 
if manually affixed. 1972,c. 4,s. 7. 


11. Affidavits or statutory declarations required under 


any Act administered by the Minister or intended to be tot 


used in reference to any claim, business or transaction 
in the Ministry or in respect of which the Ministry is 


Officers 
authorized 


ake 


davits 
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interested or which affects the revenue of Ontario, under 
the control of the Ministry, may be taken before any person 
having authority to administer oaths or before the clerk of 
any county or district court, or before the Minister or 
Deputy Minister, or before any person appointed for that 
purpose by the Minister or Deputy Minister, or before an 
Ontario land surveyor appointed by the Minister or Deputy 
Minister to inquire into, take evidence in or report upon any 
matter pending in the Ministry. 1972,c.4,s. 8. 


12. A copy of an instrument made or issued under the 
hand of the Minister or Deputy Minister or of any officer 
of the Ministry under the authority of any Act administered 
by the Minister or under the authority of the regulations 
made under those Acts, purporting to be certified by 
the Minister, Deputy Minister or officer as a true copy 
of such instrument is receivable in evidence in any action, 
prosecution or other proceeding as prima facie proof of the 
instrument and its contents without proof of the signature 
or official position of the person purporting to have made 
the certificate. 1972,c.4,s. 9. 


13. Subject to the approval of the Lieutenant Governor 
in Council, the Minister may establish advisory committees 
to the Minister and sub-committees thereto, appoint chairmen 
and members of such committees and sub-committees, fix 
the terms of reference of such committees and sub-committees 
and fix the remuneration and expenses of the chairmen and 
members of such committees and sub-committees. 1972, 
Combes 10% 


14. The Minister after the close of each year shall 
submit to the Lieutenant Governor in Council an annual 
report upon the affairs of the Ministry and shall then 
lay the report before the Assembly if it is in session or, 
if not, at the next ensuing session. 1972, c. 4,s. 11. 
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CHAPTER 286 


Ministry of Northern Affairs Act 


1. In this Act, interpre: 


(a) ‘“Deputy Minister’’ means the Deputy Minister of 
Northern Affairs ; 


(b) ‘Minister’? means the Minister of Northern Affairs ; 


(c) ““Ministry’’ means the Ministry of Northern Affairs. 
POP, Oi Pigtnt 


2. The ministry of the public service known as the Ministry — 
of Northern Affairs is continued. 1977, c. 21, s. 2, revised. “rn 


3. The Minister shall preside over and have charge of the Minister to 
Manistry 619707, C. 2) S80. havecharge 


4. The Minister is responsible for the administration of Duties of 
this Act and any Acts that are assigned to him by the 
Legislature or by the Lieutenant Governor in Council. 1977, 


@a2-4 2c ta 


5.—(1) The Lieutenant Governor in Council shall appoint Deputy _ 


a Deputy Minister of Northern Affairs who shall be deputy 
head of the Ministry. 


(2) Such officers and employees as are required from time Staff 
to time for the proper conduct of the business of the Ministry 
may be appointed under the Public Service Act. Beret 1980, 
(3) No action or other proceeding for damages shall be Frotection 
instituted against the Deputy Minister or any officer or ae 
employee of the Ministry or anyone acting under his authority 
for any act done in good faith in the execution of his duty 
or for any alleged neglect or default in the execution in good 
faith of his duty. 


(4) Subsection (3) does not, by reason of subsections 5 (2) and (4) Liability 


: : ~ ; of Crown 
of the Proceedings Against the Crown Act, relieve the Crown of 2 <6 jo0 


c. 393 
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liability in respect of a tort committed by a person mentioned in 
subsection (3) to which it would otherwise be subject and the 
Crown is liable under that Act for any such tort in a like manner as 
if subsection (3) had not been enacted. 1977, c. 21, s. 5. 


6.—(1) The Lieutenant Governor in Council may authorize 
a seal for the Ministry. 


(2) The seal may be reproduced by engraving, lithograph- 
ing, printing or other method of mechanical reproduction 
and when so reproduced has the same effect as if manually 
ainixed A LOP he CondesS§ Ox 


7.—(1) Where, under this or any other Act, a power or 
duty is granted to or vested in the Minister, he may in 
writing delegate that power or duty to the Deputy Minister, 
or to any officer or officers of the Ministry, subject to such 
limitations, restrictions, conditions and requirements as the 
Minister may set out in his delegation. 


(2) The Minister may empower such officers of the Ministry 
as he designates to administer oaths and take affidavits and 
declarations authorized by law in Northern Ontario or such 
part of Northern Ontario as the Minister prescribes in the 
designation, and each officer designated is a commissioner 
for taking affidavits under the Commissioners for taking 
Affidavits Act nn 1 OX hy Ged 15) S275 


8. It is the function of the Ministry to co-ordinate the 
activities of and initiate policies and programs for the Govern- 
ment in Northern Ontario, including, 


(a) preparing and recommending Government plans, 
policies and priorities for Northern Ontario; 


(b) establishing and administering Ministry programs 
and co-ordinating Government programs and services 
relating to Northern Ontario; 


(c) advising and participating in the planning and finan- 
cing of Government programs, services and activities 
in Northern Ontario provided by other ministries ; 


(2) improving the accessibility of the programs, services 
and activities of the Government of Ontario to the 
residents of Northern Ontario; 
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(ec) making recommendations regarding priorities for 
research of social and economic corditions of all 
areas of Northern Ontario; 


(f) administering such other programs and performing 
such other duties as are assigned to it by any Act 


or by the Lieutenant Governor in Council. 1977, 
O29 46238) 


9. The Minister, with the approval of the Lieutenant Asreements 
Governor in Council, may make reciprocal arrangements and 
enter into agreement with, 


(a) the Crown in right of Canada; 


(b) the government or governments of any province or 
provinces of Canada; and 


(c) municipalities. 1977, c. 21, s. 9. 


10.—{1) Upon the recommendation of the Minister, the Establish- 
Lieutenant Governor in Council may establish programs for programs 


the benefit of the residents of Northern Ontario. 


. ous Conditions for 
(2) A program may determine conditions for grants and grants and 
assistance and conditions under which services are provided assistance 


by the Ministry and expenses allowed. 1977, c. 21,5. 10. 


11. Subject to the approval of the Lieutenant Governor Advisory. 
in Council, the Minister may establish advisory committees 
to the Minister and sub-committees thereto, appoint chairmen 
and members of such committees and sub-committees, fix 
the terms of reference of such committees and sub-committees 
and fix the remuneration and expenses of the chairmen and 
members of such committees and sub-committees. 1977, c. 21, 
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CHAPTER 287 


Ministry of Revenue Act 


1. In this Act, Interpre- 


(a) “Minister” means the Minister of Revenue; 


(b) “Ministry” means the Ministry of Revenue. R.S.O. 
L970 60190 Is: Se MoTe wel eA) 


2. The ministry of the public service known as the Ministry Ministry | 


or Revenue 1s continued? “l972vic) S88 (2) 1972) oc. 1; 
See) 


3. The Minister shall preside over and have charge of pivserte. 
the MimstryhoS.0. PO7OMe MA OSs eS tO7 2 (OSs 1, 


4. The Minister is responsible for the administration of this inister’s 
Act, any Acts that are assigned to him by the Legislature or 
by the Lieutenant Governor in Council, and the following 
Aotss 


1. Corporations Tax Act. ae 1980, 
2. Gasoline Tax Act. se 1980, 
3. Income Tax Act. uo 1980, 
4. Land Transfer Tax Act. pr 1980, 
5. Motor Vehicle Fuel Tax Act. iene 1980, 
6. The Motor Vehicle Fuel Tax Act, 1965. 1965, c. 76 

7. Race Tracks Tax Act. Spa 1980, 
8. Retail Sales Tax Act. irs 1980, 
9. The Succession Duty Act. see 1970, 


10. Tebacco' Tax Act Av RAO? 1970 Fe MiLoy SHA, revised, RS). 1980, 


5.—(1) The Lieutenant Governor in Council shall appoint Deputy 


a Deputy Minister of Revenue as deputy head of the Ministry. 
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(2) Under the direction of the Minister, the Deputy Minister 
of Revenue shall perform such duties as the Minister may 


assion \tohime IkS.071970) 6. cl10y se S19 (2) how ly eau, 


6. There shall be appointed under the Public Service Act such 
other officers, clerks and servants as the Minister considers neces- 
sary for the proper conduct of the business of the Minis- 
try. ROS OV 1970. cc LEO eGo Oa cee hye ce 


7.—(1) The Lieutenant Governor in Council may authorize 
a seal for the Minister. 


(2) The seal may be reproduced by engraving, litho- 
graphing, printing or any other method of mechanical reproduc- 
tion, and when so reproduced has the same force and effect 
as if manually affixed. R.S.O. 1970, c. 119, s. 7. 


8.—(1) In this section, 


(a) “‘penalty’’ includes any forfeiture or pecuniary 
penalty imposed or authorized to be imposed by any 
Act of the Legislature for any contravention of the 
laws relating to the collection of the revenue or to the 
management of any public work producing toll or 
revenue, notwithstanding that part of such forfeiture 
or penalty is payable to any other person ; 


(b) “‘tax”’ includes any tax, impost, duty or toll payable 
to Her Majesty, imposed or authorized to be imposed 
by any Act of the Legislature. 


(2) Notwithstanding any other Act, the Lieutenant Gover- 
nor in Council, on the recommendation of the Minister, may, 
if he considers it in the public interest, remit any tax, fee 
or penalty. 


(3) A remission under this section may be total or partial, 
conditional or unconditional, and may be granted, 


(a) before, after or pending any suit or proceeding for the 
recovery of the tax, fee or penalty in respect of which 
it is granted; 


(b) before or after any payment thereof has been made or 
enforced by process or execution; or 


(c) in the case of a tax or fee, in any particular case or 
class of case and before the liability therefor arises. 
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(4) A remission under this section may be granted, rates 
orm of 
(a) by forbearing to institute a suit or proceeding for the 
recovery of the tax, fee or penalty in respect of which 
the remission is granted ; 


(b) by delaying, staying or discontinuing any suit or 
proceeding already instituted ; 


(c) by forbearing to enforce, staying or abandoning any 
execution or process upon any judgment; 


(d) by the entry of satisfaction upon any judgment; or 


(e)’ by repaying any sum of money paid to or recovered 
by the Minister for the tax, fee or penalty. 


(5) Where a remission is granted under this section subject Hem, 
to a condition and the condition is not performed, it may be 
enforced or all proceedings may be had as if there had been 


no remission. 


it} icc] ,_ Effect of 
(6) A conditional remission, upon performance of the condi- conditional 
tion, and an unconditional remission, have effect as if the remission 
remission was made after the tax, fee or penalty in respect of 


which it was granted had been sued for and recovered. 


(7) Remissions granted under this or any other Act may be Payments 
paid out of the Consolidated Revenue Fund. 


(8) A statement of each remission of $1,000 or more granted Report 
under this section shall be reported to the Legislature in the 
public accounts. 


(9) Where a penalty imposed by any law relating 1o. the Senseo 
revenue has been wholly and unconditionally remitted under ofpardon 
this section, the remission has the effect of a pardon for the 
offence for which the penalty was incurred, and thereafter 
the offence has no legal effect prejudicial to the person to whom 


the remission was granted. R.S.O. 1970, c. 119, s. 8. 


9. The Lieutenant Governor in Council may make regula- Regulations 
tions.,. 


(a) authorizing or requiring the Deputy Minister of 
Revenue or any officer of the Ministry to exercise any 
power or perform any duty conferred or imposed 
upon the Minister by this or any Act; 
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(b) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
RYSO019 70 Fer LhGrisno S1972: emlicmr 


10.—(1) In this section, “Treasurer of Ontario” means the 
Treasurer of Ontario who presided over and administered the 
Treasury Department before the 23rd day of July, 1968. 


(2) This Act does not impair or prejudicially affect any 
assessment of tax made by the Treasurer of Ontario or 
authorized officer of the Treasury Department pursuant to any 
Act mentioned in section 4 of The Department of Revenue Act, 
1968. 


(3) Nothing in this Act impairs or prejudicially affects any 
rights given to a person under any Act mentioned in section 4 
of The Department of Revenue Act, 1968 before the 23rd day of 
July, 1968. 


(4) Where any security, obligation, covenant or any interest 
in real or personal property was given to the Treasurer of 
Ontario by virtue of his office pursuant to any Act mentioned 
in section 4 of The Department of Revenue Act, 1968, the 
security, obligation, covenant, and any right of action in 
respect thereto, and all the interest in real or personal 
property vests, subject to the same trusts as they were 
respectively subject to, in the Minister and may be proceeded 
on by action or in any other manner, or may be assigned, 
transferred or discharged, in the name of the Minister. R.S.O. 
197Oc 1192s. 0: 
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CHAPTER 288 


Ministry of the Solicitor General Act 


1. In this Act, “Ministry” means the Ministry of the Interpre- 
Solicitor General. 1972,c.2,s. 1. 


2.—(1) The ministry of the public service known as the Minis- Ministry 
continued 
try of the Solicitor General is continued. 


(2) The Solicitor General shall preside over and have charge Solicitor 


OMine Mitistry. ‘1972, Cuz, a, have charge 


3.—(1) The Lieutenant Governor in Council may appoint Deputy 
a Deputy Solicitor General who shall be the rear head General 


of the Ministry. 


(2) Such officers, clerks and servants may be appointed Staff 
under the Public Service Act as are required from time oe 1980, 
time for the proper conduct of the business of the Ministry. ~ ue 
1972 O82? 923: 


4, The moneys required for the purposes of the Ministry Moneys, oe 
shall be paid out of the moneys appropriated therefor by Ministry 


the-Leeisiature, 1972-22 o a 


5. The Solicitor General is responsible for the administration Duties of 
of this Act, any Acts that are assigned to him by theGeneral 
Legislature or by the Lieutenant Governor in Council and the 


following Acts: 


1. Anatomy Act. RO: 1980, 
2. Coroners Act. B.S.0. 1980, 
3. Egress from Public Buildings Act. Be 1980, 
4. Fire Accidents Act. 8.0. 1980, 
5. Fire Departments Act. a 1980, 
6. Fire Fighters’ Exemption Act. ia 
7. Fire Marshals Act. RSo 1980, 
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RS.0: 
C207 


Res. 0: 
GaZo 


Res 0: 
C2239 


RS: 3 
Cara 50 


R.S.O. 
c. 390 


RESO} 
c. 426 


R.S.O. 
© 453 


1980, 


1980, 


1980, 


1980, 


. 1980, 


1980, 


1980, 


1980, 


Annual 


report 


8. 


9. 


10. 


by 


12. 


13. 


14. 


ilisy. 
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Hotel Fire Safety Act. 
Human Tissue Gift Act. 
Lightning Rods Act. 


Ontario Society for the Prevention of Cruelty to Animals 
Ace 


Police Act. 
Private Investigators and Security Guards Act. 
Public Works Protection Act. 


Retail Business Holidays Act. 1972,c.2,s.5,revised. 


6. The Solicitor General, after the close of each year, shall 
submit to the Lieutenant Governor in Council an annual report 
upon the affairs of the Ministry and shall then lay the 
report before the Assembly if it is in session or, if not, at the 
next ensuing session. 1972, c. 2,s. 6. 


Sec. 4 (2) TRANSPORTATION & COMMUNICATIONS Chap. 289 1159 


CHAPTER 289 


Ministry of Transportation and 
Communications Act 


1. In this Act, Interpre- 


tation 


(a) “Minister” means the Minister of Transportation and 
Communications; 


(b) “Ministry” means the Ministry of Transportation and 
GCommunhicationsw@dl Oa cy ie asendpalO 2s celhyesials 


2.—(1) The ministry of the public service known as the Minis- ee 
: . . . . E ue 
try of Transportation and Communications is continued. 1972, 
Een rsr TOO"); Peviseds 


(2) The Minister shall preside over and have charge of paysite. 
the Ministry, » 1971, :0 Uda b2) 5.49125 Grab i Bivds 


(3) Such officers, clerks and servants may be appointed Staff 
under the Public Service Act as are required from time toR:S.O. 1980, 
time for the proper conduct of the business of the Ministry. “ *”° 
Les 38. 2:3) el ees 


3. The Minister is responsible for the administration of Duties of 
this Act and any other Acts that are assigned to him by 
the provisions thereof or by the Lieutenant Governor in 


Counc. 19710 ¢. 13623: 


4.—(1) Any power conferred or duty imposed on the Oe aot 
Minister by this or any other Act may be delegated by him ana duties 
in writing, subject to such limitations, conditions and require- °! Minister 
ments as the Minister may set out in the delegation, to the 
Deputy Minister of Transportation and Communications or 
to any officer of the Ministry who may act for him in his 
place and stead, and when the Deputy Minister of Trans- 
portation and Communications or such other officer acts in 
the place and stead of the Minister, it shall be presumed 
conclusively that he acted in accordance with such delegation. 


(2) Notwithstanding the Executive Council Act, a deed or ee Pet 
a contract made by a person empowered to do so under. jy; ° 
subsection (1) has the same effect as if signed by the Minister. 


1979 1Ge sie lc 
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R.S.O. 1980, 
cc. 198, 407, 
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c. 407 
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On ALS) 
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motor 
vehicles 
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5. Contracts respecting any work or property under the 
control of the Ministry that are entered into by the Minister 
or by any other person duly authorized to enter into them 
enure to the benefit of the Crown and may be enforced as if 
entered intomwiehgthe Crown. 1971s lone, fo 9/ 2) co 1a, ie 


6. The Minister may require a person having possession 
of a map, plan, specification, estimate, report or other paper, 
book, drawing, instrument, model, contract, document, record 
or thing relating to a work under the control of the Ministry, 
and not being private property, to deliver it without delay 
tosthe;Mimistayny L971) e213, $5.89] 97 2scce Voy Lh 


7.—(1) The Minister, with the approval of the Lieutenant 
Governor in Council, may make reciprocal arrangements and 
enter into agreements with the government or governments 
of any province or provinces of Canada, 


(a) providing for the licensing of public commercial 
vehicles and public vehicles, for the registration of 
commercial motor vehicles and trailers, and for 
exemptions from such licensing and registration; 


(6) prescribing the fees to be paid therefor and providing 
for the payment and apportionment of such fees; and 


(c) providing for such other related matters as are con- 
sidered necessary. 


(2) The provisions of the Highway Traffic Act, the Public 
Commercial Vehicles Act and the Public Vehicles Act and 
regulations made thereunder, with respect to licensing and 
registration of vehicles, are subject to any agreement 
entered into under this section. 


(3) A public commercial vehicle licence issued for a com- 
mercial motor vehicle or trailer by a province with which 
an agreement has been entered into under this section with 
respect to such a licence shall be deemed for the purposes 
of the Public Commercial Vehicles Act to be a public commercial 
vehicle licence under that Act. 


(4) A public vehicle licence issued for a public vehicle by a 
province with which an agreement has been entered into 
under this section with respect to such a licence shall be 
deemed for the purposes of the Public Vehicles Act to be a public 
vehicle licence under that Act. 


(5) A permit for the registration of a commercial: motor 
vehicle or trailer issued by a province with which an agreement 


Sec. 8 TRANSPORTATION & COMMUNICATIONS Chap. 289 bieit 


has been entered into under this section with respect to such 

a permit shall be deemed for the purposes of the Highway 8-5.9. 1980, 
; : : : c. 198 

Traffic Act to be a permit for the registration of such vehicle 

under that Act. 


(6) Where a licence or permit issued by a province with awe 
which an agreement has been entered into under this section or permits 
is deemed for the purposes of any Act of the Legislature 
to be a licence or permit under such Act, the provisions of such 
Act with respect to suspension or cancellation of such a licence 
or permit apply in so far as the licence or permit is effective 
in Ontario. 1971, c. 13, s. 9 (1-6). 


(7) Any arrangement or agreement made or entered into Arrange- 
under a predecessor of this section that is in effect on the 28th day ee ats 
of May, 1971 shall be deemed to be an arrangement or agreement ae 
made or entered into under this section. 1971, c. 13, s. 9 (7), 


revised. 


8S. The Minister after the close of each year shall submit ests 
to the Lieutenant Governor in Council an annual report upon 
the affairs of the Ministry and shall then lay the report 
before the Assembly if it is in session or, if not, at the 
next ensuing session. 1971, c. 13,s. 10; 1972, c.1,s. 1. 
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CHAPTER 290 


Ministry of Transportation and 
Communications Creditors Payment Act 


Ly tpstiis Act, Interpre- 
tation 
(a) “claimant” means a creditor who has sent a notice 
under subsection 2 (1); 


(>) “‘contract’’ means a written agreement between the 
Minister and a person for the performance of work 
and under which the Minister is obligated to pay for 
the total cost thereof; 


(c) “‘contractor’’ means a person who enters into a 
contract with the Minister ; 


(a) ‘“‘creditor’’ means a person who supplies labour, 
materials or services used or reasonably required 
for use in the performance of work as set out in a 
contract; 


(e) “‘Minister’’ means the Minister of Transportation 
and Communications; 


(f) ‘““Ministry’” means the Ministry of Transportation 
and Communications; 


(g) “‘person’’ means an individual, partnership or cor- 
poration but does not include a municipal cor- 
poration ; 


(h) ‘‘surety’’ means a person who guarantees to the 
Minister the payment of creditors under a bond 
with the Minister ; 


(7) “work” means a-_ construction, reconstruction, 
improvement, alteration, expansion, addition to, repair 
or maintenance of property. 1975, c. 44, s. 1. 


2.—(1) Where a contractor does not pay a creditor in Service of 
accordance with his obligation to do so under the contract, non-payment 
the creditor may, not later than 120 days after the last day 
on which the labour, materials or services were provided, 


send to the appropriate office of the Ministry by registered 
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mail a notice setting out the nature and amount of his 
claim. 


(2) The Minister may, after notice in writing to the con- 
tractor and surety, if any, pay the. claimant the amount 
settled upon and deduct the amount so paid from any moneys 
due or that may become due to the contractor on any 
account or from the moneys or securities, if any, deposited 
by the contractor with the Ministry, and, if there are 
insufficient moneys due or to become due to the contractor . 
to permit of such deduction, the surety, if any, shall pay to 
the Ministry upon demand an amount sufficient to make up 
the deficiency. 


(3) In paying a claim under subsection (2), the Minister 
may act upon any evidence that he considers sufficient and 
may compromise any disputed liability, and such payment 
is not open to dispute or question by the contractor or 
the surety, if any, but is final and binding upon them. 1975, 
Cc Adhd. 


3. The Minister may, in writing, require a contractor 
to send to him by registered mail, within fifteen days from 
the date of the mailing of the demand, a list of the names 
of and the amounts owing to his creditors. 1975, c. 44, s. 3. 


4, Every contractor shall display and keep displayed in a 
conspicuous place where the work is being performed a copy of 
subsection 2 (1). 1975, c. 44, s. 4. 


5. Acontractor who does not file a list when required to do so 
under section 3 or who does not display and keep displayed a copy 
of subsection 2 (1) as required by section 4 is guilty of an offence 
and on conviction is liable to a fine of not less than $10 and not 
more than $100 for every day during which the default continues. 
1975 Ca 4dinSamo . 


6.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) extending or reducing the periods of time referred 
to in sections 2 and 3; 


(6) providing for and requiring notices in addition to 
the notice mentioned in section 2; 


(c) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Ao 


(2) Any regulation made under subsection (1) or any provision 
thereof may be made applicable in respect of any class or classes of 
eontractor. Ya975.-e44 aei76! 


Sec. 1 (g) (iii) MIN. OF TREASURY AND ECONOMICS’ Chap. 291 


CHAPTER 291 


Ministry of Treasury and Economics Act 


1. In this Act, 


(4) 


(6) 


te 
y 
— 


“appropriation”? means an authority to pay money 
out of the Consolidated Revenue Fund; 


“Consolidated Revenue Fund’’ means the aggre- 
gate of all public moneys that are on deposit at the 
credit of the Treasurer or in the name of any 
agency of the Crown approved by the Lieutenant 
Governor in Council; 


“Deputy Treasurer’? means the Deputy Treasurer 
of Ontario and Deputy Minister of Economics; 


‘fiscal year’’ means the period from the Ist day 
of April in one year to the 3lst day of March in 
the next year; 


“‘minister’”> means a member of the Executive 
Council; 


‘ministry’? means a ministry of the Government of 
Ontario and includes a board, commission, authority, 
corporation and any other agency of the Govern- 
ment of Ontario; 


“public money’ means all money belonging to 
Ontario received or collected by the Treasurer or 
by any other public officer or by any person 
authorized to receive and collect such money and 
includes, 


(i) special funds of Ontario and the income and 
revenue therefrom, 


(11) revenues of Ontario, 


(iii) money raised by way of loan by Ontario or 
received by Ontario through the issue and sale 
of securities, and 
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(iv) money paid to Ontario for a special purpose; 


(h) “public officer’? includes a minister and a person 
employed in a ministry ; 


(2) “Treasurer” means the Treasurer of Ontario and 
Minister of Economics. 1978, c. 62, s. 1. 


2. The ministry of the public service known as the Ministry of 
Treasury and Economicsiscontinued. 1978,c.62,s.2,revised. 


3. The Treasurer shall preside over and have charge of 
the Ministry of Treasury and Economics and has power to 
act for and on behalf of the Ministry. 1978, c. 62, s. 3. 


4,.—(1) The Lieutenant Governor in Council may authorize 
a seal for the Treasurer and prescribe its use on documents. 


(2) The seal may be reproduced by engraving, litho- 
graphing, printing or any other method of mechanical 
reproduction, and when so reproduced has the same force 
and effect as if manually affixed. 1978, c. 62, s. 4. 


5.—(1) The Treasurer shall direct and control the Ministry 
of Treasury and Economics, recommend to the Executive 
Council finance, economic, accounting and taxation policy, 
supervise, direct and control all finance, economic, statistical 
and accounting functions and manage the Consolidated 
Revenue Fund and all public money. 


(2) The Treasurer is responsible for the administration of 
this Act, the Acts set out in the Schedule and the Acts that are 
assigned to him by the Legislature or by the Lieutenant Governor 
insCouncws, #:973)'C. 625/615. 


6.—(1) The Lieutenant Governor in Council shall appoint 
a Deputy Treasurer of Ontario and Deputy Minister of 
Economics who shall be the deputy head of the Ministry of 
Treasury and Economics. 


(2) Under the direction of the Treasurer, the Deputy 
Treasurer shall perform such duties as the Treasurer may 
assign or delegate to him. 


(3) Any power or duty conferred on the Treasurer by this 
or any other Act may be delegated by him, in writing, 
subject to such limitations, conditions and requirements as 
the Treasurer may set out in the delegation, to the Deputy 
Treasurer or to any officer of the Ministry of Treasury and 
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Economics who may act for him in his place and stead, and 
when the Deputy Treasurer or such other officer acts in the 
place and stead of the Treasurer, it shall be presumed con- 
clusively that he acted in accordance with such delegation. 


(4) Notwithstanding the Executive Council Act, a contract eds inde 
or an agreement made by a person empowered to do so under. 147. 
subsection (3) has the same effect as if made and signed by 


the Treasurer. 1978, c. 62,s. 6. 


7.—(1) No action or other proceeding for damages shal] Protection 
‘ ; ; from 
be instituted against the Deputy Treasurer or any officer or personal 
employee of the Ministry or anyone acting under his authority lity 
for any act done in good faith in the execution or intended 
execution of his duty or for any alleged neglect or default 


in the execution in good faith of his duty. 


(2) Subsection (1) does not, by reason of subsections 5 (2) and (4) Idem 
of the Proceedings Against the Crown Act, relieve the Crown of R-S.0. 1980, 
liability in respect of a tort committed by a person mentioned in ~ ai 
subsection (1) to which it would otherwise be subject, and the 
Crown is liable under that Act for any such tort in a like manner as 
if subsection (1) had not been enacted. 1978, c. 62, s. 7. 


8. The responsibility for the conduct of the financial Responsi- 
business of each ministry shall rest with the head of the foe 
ministry, and the accounts, before being recommended to the ™™Sty 
Treasurer for payment, shall be checked and examined in 
detail and certified as correct in every respect and allowed 
and passed by the proper officers of the ministry. 1978, c. 62, 


ae 


9.—(1) The certificate or order of the Attorney General or Payment for 
Deputy Attorney General that a sum of money is required aes 
to be paid out of the Consolidated Revenue Fund on account 
of the investigation, detection or punishment of any offence 
against the laws of Ontario or of Canada, or on account of 
special services or disbursements in connection with inquests, 
or any purpose connected with the administration of justice 
in either civil or criminal matters, is sufficient authority for 
the issuing of a cheque by the Treasurer for the amount 
named in the certificate or order, and the officer or other 
person to whom the cheque is issued shall account to the 
Attorney General for the proper disbursement of the amount 
received by such officer or other person. 


(2) The certificate of the Attorney General or Deputy Certificate 


: of Attorney 
Attorney General that any moneys received by any officer General or 


or other person under this section have been duly accounted PePuy 6 
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for is final and conclusive and the account shall not be 


subject to any further examination. 1978, c. 62, s. 9. 


10.—(1) The Treasurer may withhold the issue of a cheque 
for the payment of public money if he has reason to believe 
that there is no authority for the payment. 


(2) When the issue of a cheque has been withheld under 
subsection (1), the Treasurer or the minister responsible may 
refer the matter to the Management Board of Cabinet for _ 
determination. 1978, c. 62, s. 10. 


11. Every ministry of the public service shall furnish the 
Treasurer with such information regarding its powers, duties, 
activities, organization, financial transactions and methods 
of business as he from time to time requires, and the Treasurer 
shall have access to all books, accounts, financial records, 
reports, files and other papers, things or property belonging 
to or in use by the ministry and shall be afforded every 
facility for verifying transactions with the balances or ‘securi- 
ties held by depositaries, fiscal agents or custodians. 1978, 
Cw6en se dey 

12.—(1) The Public Accounts shall cover the fiscal year. 

(2) All estimates submitted to the Legislature shall be for 
expenditures coming in course of payment during the fiscal 
year. 


(3) All balances of appropriations that remain unexpended 
at the end of a fiscal year shall lapse, except that during the 
period of thirty days next following the end of such fiscal 
year there may be paid out of any appropriation an amount 
not exceeding the unexpended balance of the appropriation 
for the purpose of discharging any debt that was incurred 
during such fiscal year, and the expenditure may be charged 
in the accounts of such fiscal year, but any debts that 
remain unpaid at the end of the period of thirty days next 
following the end of such fiscal year shall be paid out of the 
appropriation for the ensuing fiscal year. 1978, c. 62, s. 12. 


13. The Public Accounts for each fiscal year shall be 
prepared under the direction of the Treasurer and shall be 
delivered to the Lieutenant Governor in Council and laid 
before the Assembly not later than the tenth day of the 
first session held in the following calendar year. 1978, c. 62, 
Sr. hon 


14. Notwithstanding anything in this Act, whenever the 
Assembly has concurred in the report of the Committee of 
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Supply recommending the passing of any estimates, the 
Lieutenant Governor in Council may authorize the payment 
of any items of expenditure so concurred in. 1978, c. 62,5. 14. 


15. Every person who is to examine the accounts or Oatho! 
inquire into the affairs of any ministry pursuant to this : 
Act shall be required to comply with any security require- 
ments applicable to, and to take any oath of secrecy required 
to be taken by, persons employed in that ministry. 1978, 
CHOD Se Libs 


16.—(1) A reference to the Treasurer of Ontario and Minister References to 
of Economics and Intergovernmental Affairs in any contract, Daa 
order in council, security or other document being of a finance, Paunbana! 
economic, taxation, statistical or accounting nature shall be and Inter- 
deemed to be a reference to the Treasurer of Ontario and Minister S°vo7nm™en'! 


Affairs 
of Economics. 


(2) A reference to the Treasurer of Ontario in any Act or regu- re 
t 
lation shall be deemed to be a reference to the Treasurer of Ontario rae sa 
and Minister of Economics. 


(3) A reference to the Department of Treasury and Economics ce, 
: 


or a reference to the Ministry of Treasury, Economics and Inter- of Treasury, 
governmental Affairs in any contract, order in council, security or Lees 
other document described in subsection (1) shall be deemed to be a governmental 
reference to the Ministry of Treasury and Economics. 1978, “!#"S 


CG. 62, Ss, 16, revised. 


17. The Lieutenant Governor in Council may by order eke: 
ne 


amend the Schedule. 1978, c. 62, s. 17. erieaie 
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SCHEDULE 


Audit Act 

Farm Loans Act 

Farm Loans Adjustment Act 

Financial Administration Act 

Gold Clauses Act 

Ontario Economic Council Act 

Ontario Education Capital Aid Corporation Act 
Ontario Guaranteed Annual Income Act 

Ontario Loan Act 

Ontario Municipal Employees Retirement System Act 
Ontario Municipal Improvement Corporation Act 
Ontario Universities Capital Aid Corporation Act 
Statistics Act 


Supply Act 


Sched. 


1978, c. 62, Sched. 1; O. Reg. 408/79, s. 1, revised. 


Sec. 1 (4) MINORS Chap. 292 WAL 


CHAPTER 292 


Minors Act 


1.—(1) The court, upon the application of the father or the nea ae 
mother of a minor, who may apply without a next friend, ep vet 
may make such order as the court sees fit regarding the alt pa 
custody of the minor and the right of access thereto of the instance 
either parent, having regard to the welfare of the minor, and i aa pe 
to the conduct of the parents, and to the wishes as well 
of the mother as of the father, and may alter, vary or discharge 
the order on the application of either parent, or, after the 
death of either parent, of any guardian appointed under this 
Act, and in every case may make such order respecting the 
costs of the mother and the liability of the father for such 


costs, or otherwise, as the court considers just. 


(2) In subsection (1), “court” means the Supreme Court or the he pvtetts of 
surrogate court of the county or district in which the minor resides 


at the time the proceedings under that subsection are commenced. 


Removal of 
(3) Where F proceedings 


to Supreme 
Court 
(a) custody proceedings have been commenced in a 


surrogate court under subsection (1); and 


(b) it is made to appear to a judge of the Supreme 
Court that proceedings in respect of custody of chil- 
dren, alimony, dissolution of marriage or annulment 
of marriage are pending between the father and 
mother in the Supreme Court, 


the judge of the Supreme Court may order that the custody 
proceedings in the surrogate court be removed to the Supreme 
Court, and may make such order as to the hearing of the 
application for custody and as to costs as he considers proper. 
RiSOM9 70 pee 222,753) Pdte3): 


(4) On an application under this section, the court may Hh te al 


require the Official Guardian to cause an investigation to Qfficial 
be made and to report to the court upon all matters relating 

to the custody, maintenance and education of the child, in 

which case section 1 of the Matrimonial Causes Act applies with 85.9. 1980, 


Sipe, 2 C258 
necessary modifications and the court may make an order for the 
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payment of the Official Guardian’s costs. 
Sr BO} 


RiS:O0 1970 5c 2) 


2. Unless otherwise ordered by the court and subject to this 
Act, the father and mother of a minor are joint guardians and are 
equally entitled to the custody, control and education of the 
MINOT i Reso 19/0. Giez 22 se 2 Cn) 


3. In questions relating to the custody and education of 
minors, the rules of equity prevail. R.S.O. 1970, c. 222, s. 3. — 


4.—(1) Where a minor is seised, possessed of or entitled to 
any real estate in fee or for a term of years or otherwise 
and the Supreme Court is of opinion that a sale, mortgage, 
lease or other disposition of the real estate or of a part 
thereof, or of any timber, not being ornamental, growing 
thereon, is necessary or proper for the maintenance or educa- 
tion of the minor, or that for any cause his interest requires 
or will be substantially promoted by the disposition, the court 
may order the sale, mortgage, or the letting for a term of years, 
or other disposition of the real estate or a part thereof, to be 
made under the direction of the court or of one of its officers, 
or by the guardian of the minor, or by a person appointed 
for the purpose, in such manner and with such restrictions 
as are considered expedient, and may order the minor to 
convey the estate. 


(2) No sale, mortgage, lease or other disposition shall be 
made contrary to a will or conveyance by which the estate 
has been devised or granted to the minor or for his use. 


(3) The court, if it is of opinion that such course is for the 
benefit of the minor or that his interest requires it or will be 
substantially promoted thereby, may from time to time 
authorize the exchange of any lands held in fee or for a term of 
years or otherwise by the minor, and that are unproductive, 
for lands that are productive, but no such exchange of lands 
shall be made contrary to a will or conveyance. 


(4) Every exchange of lands made under subsection (3) shall be 
conducted and confirmed in such manner as is required by the 
rules and practice of the Supreme Court in the case of the sale or 
other disposition of the lands of minors. R.S.O. 1970, c. 222, 
Ss. 4. 


5. The Supreme Court may sanction the surrender of any 
lease to which a minor is entitled and, if considered expedient, 
the acceptance of a new lease in lieu thereof. R.S.O. 1970, 
C222), SiHi5( 
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6. Where a minor is entitled to lands subject to a lease Renewal 
containing a covenant for renewal, the Supreme Court may 
sanction the execution of a new lease in accordance with the 
covenant or with such modification as is considered expedient. 


Be GL /0,6.222,. 540: 


7. Every surrender or lease made or accepted by virtue of Javarty oF 
this Act shall be deemed to be as valid and effectual as if the 
person by whom or in whose place it was made or accepted had 
been of full age and had made or accepted it. R.S.O. 1970, 


Ci2 72.820. 


8. Where it is considered convenient, the court may direct fonveyance 
some other person to execute a conveyance, mortgage, lease substitute 
or other document in the place of the minor and every such 
conveyance, mortgage, lease or other document, whether exe- 
cuted by the minor or by such other person, is as effectual as 
if the minor had executed it and had been of the age of 
eighteen years at the time. R.S.O. 1970, c. 222, 5s. 8. 


9. Where a minor is seised of the reversion of land subject Consent to 
to a lease and the lease contains a covenant not to assign Sree 
or sublet without leave, the Supreme Court may, on behalf ™™ 
of the minor, consent to an assignment or transfer of the lease- 
hold interest in the same manner and with the like effect as 
if the consent were given by a lessor under no such disability. 


RS. O51970; cf 222).8..9. 


10. Where by a will or other instrument property is given Order for 
maintenance 


beneficially to a person for his life with a power of devising where power 
or appointing the property by will in favour of his children oe 
or of one or more of them, the Supreme Court may, on thedhitaren, 
application or with the consent of the tenant for life, order that 

such portion of the proceeds of the property as it considers 

proper shall be applied towards the maintenance or education 

of any minor child in whose favour the power might be 
exercised, notwithstanding that there is a gift over in the 

event of there being no children to take under the power, 

or that there is a right conferred upon the tenant for life, 

or upon some other person in such event to make a disposi- 

tion of the property in favour of some person other than 


such children. R.S.O. 1970, c. 222, s. 11. 


11.—(1) The Supreme Court may order and direct the sale Paton 
of any personal property of a minor, including any stock or of dividends 
bonds to which he is entitled, and may direct any money ° eset 
belonging to a minor and all or any part of the dividends in of minors 
respect of the stock or bonds to be paid for the maintenance 


and education or otherwise for the benefit of the minor, and 
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payment in accordance with such an order operates as a full 
release and discharge from all liability with respect to the 
money paid, and a transfer of any stock or bonds so sold 


shall be made in such manner as the court directs. 


(2) Such an order is a full and complete indemnity and 
discharge to all banks, companies and societies and their 
officers and servants for all acts and things done or permitted 
to be done pursuant thereto. R.S.O. 1970, c. 222, s. 12. 


12.—(1) The surrogate court of the county or district in 
which a minor resides may appoint the father or mother of 
the minor or may, with the consent of the father, if known, 
and the mother or of the surviving parent, appoint some other 
suitable person or persons to be the guardian or guardians 
of the minor, but if the minor is of the age of fourteen years, 
no such appointment shall be made without his consent. 
R.S.O. 1970, c. 222, s. 16 (1); 1977, c. 41, s. 18 (1). 


(2) If the minor has no known parent living or a guardian 
authorized by law to take the care of his person and the 
charge of his estate, if any, or if he is of the age of fourteen 
years and does not give the consent mentioned in subsection (1), 
upon the written application of the minor, or of a friend of the 
minor residing within the jurisdiction of the surrogate court to 
which the application is made, and after proof of twenty 
days public notice of the application in a newspaper published 
in the county or district of the surrogate court in which the 
application is made, the court may appoint some suitable and 
discreet person or persons to be guardian or guardians of the 
minor, whether the minor is or is not entitled to any property. 


R.S.0. 1970, c. 222, s. 16 (2); 1977, c. 41, s. 18 (2). 


(3) Letters of guardianship granted by a surrogate court 
have force and effect in all parts of Ontario, and an official 
certificate of the grant may be obtained as in the case of letters 
of administration. R.S.O. 1970, c. 222, s. 16 (3). 


13. Subject to the Guarantee Companies Securities Act and 
the Corporations Act, the court shall take from every guardian 
appointed under section 12 a bond in the name of the minor in 
such penal sum and with such sureties as the judge approves, 
conditioned that the guardian will faithfully perform his trust 
and that he or his executors or administrators will, when the 
minor becomes of the full age of eighteen years or when the 
guardianship is determined or sooner if thereto required by 
law, render a true and just account of all goods, money, 
interest, rents, profits or other estate of the minor that have 
come into the hands of the guardian, and will thereupon 
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without delay deliver and pay over to the minor or to his 
executors or administrators the estate or the sum that may 
be in the hands of the guardian belonging to the minor, 
deducting therefrom and retaining a reasonable sum for the 
expenses and charges of the guardian, and the bond shall be 
recorded by the registrar of the court in the books of his 
omive: OR.S.O, 1970. C277 Ss, 1 ce 98, 3 4s Schedy, 
par. 14. 


14.—(1) Testamentary guardians and guardians appointed pire ok 
or constituted by virtue of this Act are removable by the 
Supreme Court or by the surrogate court for the same causes 


for which trustees are removable. 


(2) Any such guardian may, by leave of the court, resign Grofice by" 
his office upon such terms and conditions as are considered euardian 
Bist. ye. 1970..c, 222 e. be, 


; : : _ Returns 
15. A return of every appointment and removal or resigna tabestre fie 


tion of a guardian shall be made by the registrar of the court ctanaatan 9 to 
to the surrogate clerk in like manner as is required by the court 
Surrogate Courts Act in the case of grants of probate or®-5.0. 1980, 


admimstration....h.S.0. 1970 ac222, 5.19. 


16. Unless where the authority of a guardian appointed mye rele 
or constituted by virtue of this Act is otherwise limited, the 
guardian so appointed or constituted during the continuance 
of his guardianship, 


(a) has authority to act for and on behalf of the minor; 
and 


(b) has the charge and management of his estate, real 
and personal, and the custody of his person and the 
care of his education. R.S.O. 1970, c. 222, s. 20. 


17. An appeal lies from an order or judgment of a surro- Appeal 
gate court under this Act to the Court of Appeal. R.S.O. 
WTO es 272 s:.2 1, 

18. The practice and procedure under the Surrogate Courts Practice and 
Act and rules apply to proceedings in the surrogate court 
under this Act, and the power to make rules under that 
Act applies to proceedings under this Act. R.S.O. 1970, c. 222; 
B. ue. 


19. Nothing in this Act deprives the Supreme Court of Jurisdiction 


jurisdiction in matters provided for by this Act. R.S.O. Sourbnot 


19070. &.222, §..2c: affected 
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aaa 20. Nothing in this Act changes the law as to the authority 
yore of the father in respect of the religious faith in which his 


child is to be educated. R.S.O. 1970, c. 222, s. 24. 
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CHAPTER 293 


Minors’ Protection Act 


1.—(1) No person shall either directly or indirectly sell or Supplying 
give or furnish to a child under eighteen years of age cigarettes, 
cigars or tobacco in any form. 


(2) This section does not apply to a sale to a child for his Bxception 
parent or guardian under a written request or order of the 
parent or guardian. R.S.O. 1970, c. 276, s. 1. 


2.—(1) Every person who contravenes any of the provisions Offence 
of this Act is guilty of an offence and on conviction is liable to a fine 
of not less than $2 and not more than $50. 
Primary 
(2) Prosecutions under this Act shall be tried in a provincial }nprovincval 
court (family division). (oinuy 
division) 
(3) A person who appears to the court to be under evphitger ryeunptlen 
years of age shall be deemed to be under that age unless 
it-isefound that,henisan vlactelioversthatrapene RS(O.01970; 
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CHAPTER 294 


Moosonee Development Area Board Act 


1. In this Act, Inserpre- 


(a) ‘“‘Board’”’ means The Moosonee Development Area 
Board; 


(b) “Development Area’’ means the area defined in 
Schedule A; 


(c) “Minister” means the Minister of Intergovernmental 
Affairs or such other member of the Executive Council 
to whom the administration of this Act is assigned by the 
Lieutenant Governor in Council. R.S.O. 1970, c. 277, 
s. 1, revised. 


2.—(1) The Moosonee Development Area Board is con- Board. 
tinued as a corporation without share capital. R.S.O. 1970, 


c. 277, s. 2 (1). 


(2) The Board shall consist of seven members appointed and composition 
designated as chairman, vice-chairman and members by the 
Lieutenant Governor in Council. R.S.O. 1970, c. 277, s. 2 (2); 

1974, c. 76, s. 1 (1). 


(3) Four members of the Board constitute a quorum. R.S.O. 770rN™ 


1970, c. 277, s. 2 (3); 1974, c. 76, s. 1 (2). 


(4) If a vacancy occurs on the Board through death, v9°@ncy 
resignation or otherwise, the vacancy may be filled and the 
members may be redesignated by the Lieutenant Governor 
in Council. 


(5) The Board shall be deemed to be a local board for the deemed 


, ra ‘ local board 
purposes of the Ontario Municipal Employees Retirement ancer 
System Act. aeyry 1980, 

i 


(6) The Board shall appoint a secretary-treasurer who may Secretary 
be a member of the Board, who shall hold office during 
pleasure and, with respect to the Development Area, has the 
powers and shall perform the duties of the clerk, treasurer 
and collector of a municipality. R.S.O. 1970, c. 277, s. 2 (4-6). 


3. For the purposes of every Act, the Board, in respect of Rowers of 
the purposes specified in Schedule B, has, in the Development 
Area, all the powers and duties of the council of a township 
including, but without limiting the generality of the foregoing, 
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the power to levy, impose and collect taxes and rates, and, 
when any such power or duty is exercised under any Act 
in respect of any of such purposes, the Act applies with necessary 
modifications. R.S.O. 1970, c. 277, s. 3. 


4. In addition to the powers provided in section 3, the 
Board may, 


(a) acquire and hold land within the Development Area 
for development purposes ; 


(b) survey, clear, grade, subdivide and service such land; 
and 


(c) sell, lease or otherwise dispose of such land. R.53.O. 
19703-c) 277, SP4: 


&. The Development Area is a locality for the purposes of 
the Assessment Act. R.S.O. 1970, c. 277, 5s. 5. 


6. The Board is subject to Part III of the Municipal 
Affairs Act as though it were a municipality. R.S.O. 1970, 
Col T Sis 19 foe Cw Sn LOs (6)e 


7. The Minister may make grants to the Board out of the 
moneys appropriated therefor by the Legislature. R.S.O. 
LOOP Cer eset 


8. The Provincial Land Tax Act does not apply to the 
Development Area. R.S.O. 1970, c. 277, s. 8. 


9. Except as otherwise provided in this Act, the Board is 
not a municipality under the Ontario Municipal Board Act. 
Reo Ov UCr a Tie eo 


10. For the purposes of the Ontario Municipal Improve- 
ment Corporation Act and sections 57, 58, 59, 60 and 61 
of the Ontario Municipal Board Act, the Board shall be 
deemed to be a municipality and the approval of the Ministry 
of Intergovernmental Affairs shall be deemed to be an approval of 
the Ontario Municipal Board under sections 64 and 65 of the 
Ontario Municipal Board Act. R.S.O. 1970, c. 277, s. 10; 1972, 
CaS tL nil): 


11. The Development Area shall remain territory without 
municipal organization. R.S.O. 1970, c. 277, s. 11. 


12. The Corporations Act does not apply to the Board. 
RSG ro70 Mersey , 2s 12; 


13. The Lieutenant Governor in Council may make 
regulations amending Schedule B. R.S.O. 1970, c. 277, s. 13. 
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(d) the requirements of section 13 have not been 
complied with in any substantial respect ; 


(e) the proposed methods of offering do not accord 
with standard real estate practices in Ontario. 


(2) Where the Registrar proposes to refuse to grant a Application 
certificate of acceptance, he shall serve notice of his pro- " 
posal to refuse on the person on whose behalf the prospectus 
was filed and section 7 applies with necessary modifications to the 
proposal in the same manner as to a proposal to refuse to register 
an applicant. 1975, c. 28, s. 2, part. 


16.—(1) Where it appears to the Registrar, subsequent to Revocation 
the filing of a prospectus and the granting of a certificate certificate 
of acceptance therefor, that any of the conditions referred aaa 
to in subsection 15 (1) exist or there has been any contravention of 
the Act or regulations, he may revoke the certificate of acceptance, 
which thereupon shall be deemed not to be issued. 


(2) Subject to subsection (3), the Registrar shall not revoke apr caHOn 

a certificate of acceptance and make an order under sub- 
section (1) without serving notice of his proposal to revoke 
the certificate and make the order, together with written 
reasons therefor, on the person on whose behalf the pros- 
pectus was filed, and section 7 applies with necessary modifica- 
tions to the proposal in the same manner as to a proposal by the 
Registrar to revoke a registration. 


(3) Where the Registrar proposes to revoke a certificate [aterm | 
of acceptance, the Registrar may, where the Registrar con- 
siders it to be necessary in the public interest, by order 
temporarily suspend the certificate of acceptance and the 
order shall take effect immediately and, where a hearing is 
required, the order expires fifteen days from the date of the 
notice requiring the hearing unless the hearing is com- 
menced in which case the Tribunal holding the hearing may 
extend the time of expiration until the hearing is concluded. 


1975, c. 28, s. 2, part. 


ised! a Change OCCute wit tepata 10. ais OL. tre amendment 
matters set out in any prospectus, prospectus 


(a) that would have the effect of rendering a state- 
ment in the prospectus false or misleading; or 


(b) that brings into being a fact or proposal that 
should have been disclosed in the prospectus if the 
fact or proposal had existed at the time of filing, 
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the person who filed the prospectus shall, within twenty 
days of the change occurring, notify the Registrar in writing 
of the change and shall file an amendment to the prospectus 
or a new prospectus as the Registrar may direct. 


(2) Sections 13 to 16 apply with necessary modifications where 
a prospectus is amended or a new prospectus filed under subsec- 
tion (1). 1975, c. 28, s. 2, part. 


18. A certificate of acceptance expires twelve months after 
it is issued and shall thereupon be deemed not to be issued, 
subject to the right to file a new prospectus and obtain a 
certificate of acceptance therefor in accordance with this Act. 
1975,0.:28,'8,.2,part. 


19. No person shall publish or cause to be published 
any advertisement for mortgage transactions on a lot or unit 
in a subdivision located outside Ontario until the advertise- 
ment has been approved by the Registrar. 1975, c. 28,s. 2, 
part. 


20.—(1) Where the Registrar receives a complaint in respect 
of a mortgage broker and so requests in writing, the 
mortgage broker shall furnish the Registrar with such informa- 
tion respecting the matter complained of as the Registrar 
requires. 


(2) The request under subsection (1) shall indicate the 
nature of the inquiry involved. 


(3) For the purposes of subsection (1), the Registrar or 
any person designated in writing by him may at any 
reasonable time ,enter upon the business premises of the 
mortgage broker to make an inspection in relation to the 
complaint. R.S.O. 1970, c. 278, s. 22. 


21.—(1) The Registrar or any person designated by him 
in writing may at any reasonable time enter upon the 
business premises of the registrant to make an inspection to 
ensure that the provisions of this Act and the regulations 
relating to registration and the maintenance of trust accounts 
are being complied with. 


(2) Where the Registrar has reasonable and probable 
grounds to believe that any person is acting as a mort- 
gage broker while unregistered, the Registrar or any person 
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designated by him in writing may at any reasonable 
time enter upon such person’s business premises to make 
an inspection for the purpose of determining whether 
or not the person is in contravention of section 4. R.S.O. 
1970, ci2:78:.s;-23. 


22.—(1) Upon an inspection under section 20 or 21, the 
person inspecting, 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, corre- 
spondence and records of the person being inspected 
that are relevant for the purposes of the inspection ; 
and 


(6) may, upon giving a receipt therefor, remove any 
material referred to in clause (a) that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, provided that such copying is 
carried out with reasonable dispatch and the material 
in question is promptly thereafter returned to the 
person being inspected, 


and no person shall obstruct the person inspecting or with- 
hold or destroy, conceal or refuse to furnish any information 
or thing required by the person inspecting for the purposes 
of the inspection. R.S.O. 1970, c. 278, s. 24 (1); 1971, c. 50, 
g, 991(3)) 


(2) Any copy made as provided in subsection (1) and pur- 
porting to be certified by an inspector is admissible in 
evidence in any action, proceeding or prosecution as prima 
facte proof of the original. R.S.O. 1970, c. 278, s. 24 (2). 


23. The Minister may by order appoint a person to 
make an investigation into any matter to which this 
Act applies as may be specified in the Minister’s order 
and the person appointed shall report the result of his 
investigation to the Minister and, for the purposes of the 
investigation, the person making it has the powers of a 
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(a) contravened any of the provisions of this Act 
or the regulations ; 


(6) committed an offence under the Criminal Code 
(Canada) or under the law of any jurisdiction that 
is relevant to his fitness for registration under 
this Act; 


(c) by any false, misleading or deceptive statement 
or advertisement, representation or promise, or by 
any dishonest concealment of material facts, induced 
or attempted to induce any person to borrow money 
or to be responsible for the repayment thereof or 
to agree to the terms of any transaction with 
respect to money lent on the security of a mort- 
gage; or 


(d@) induced or attempted to induce any person to 
pay or be responsible for the payment of excessive 
or exorbitant fees or expenses in connection with 
a loan on the security of a mortgage, 


the Director may by order appoint one or more persons to 
make an investigation to ascertain whether such a contra- 
vention of the Act or regulation or the commission of such 
an offence or such conduct has occurred and the person 
appointed shall report the result of his investigation to 
the Director. 


(2) For purposes relevant to the subject-matter of an 
investigation under this section, the person appointed to 
make the investigation may inquire into and examine the 
affairs of the person in respect of whom the investigation 
is being made and may, 


(a) upon production of his appointment, enter at any 
reasonable time the business premises of such person 
and examine books, papers, documents and things 
relevant to the subject-matter of the investigation ; 
and 


(b) inquire into negotiations, transactions, loans, borrow- 
ings made by or on behalf of or in relation to 
such person and into property, assets or things 
owned, acquired or alienated in whole or in part by 
him or any person acting on his behalf that are 
relevant to the subject-matter of the investigation, 


and for the purposes of the inquiry, the person making 
the investigation has the powers of a commission under 
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Part II of the Public Inquiries Act, which Part applies to such mare 1980, 
inquiry as if it were an inquiry under that Act. i 


(3) No person shall obstruct a person appointed to make OPstruction 
an investigation under this section or withhold from him investigator 
or conceal or destroy any books, papers, documents or 
things relevant to the subject-matter of the investigation. 


(4) Where a justice of the peace is satisfied, upon an ex parte Search 
: : : : . : . warrant 
application by the person making an investigation under this 
section, that the investigation has been ordered and that such 
person has been appointed to make it and that there is reasonable 
ground for believing there are in any building, dwelling, recep- 
tacle or place any books, papers, documents or things relating to the 
person whose affairs are being investigated and to the subject- 
matter of the investigation, the justice of the peace may, whether 
or not an inspection has been made or attempted under clause (2) 
(a), issue an order authorizing the person making the investi- 
gation, together with such police officer or officers as he calls upon 
to assist him, to enter and search, if necessary by force, such 
building, dwelling, receptacle or place for such books, papers, 
documents or things and to examine them, but every such entry 
and search shall be made between sunrise and sunset unless the 
justice of the peace, by the order, authorizes the person making 
the investigation to make the search at night. 


(5) Any person making an investigation under this section dec Sh reas 

may, upon giving a receipt therefor, remove any books, 
papers, documents or things examined under clause (2) (a) or 
subsection (4) relating to the person whose affairs are being inves- 
tigated and to the subject-matter of the investigation for the 
purpose of making copies of such books, papers or documents, but 
such copying shall be carried out with reasonable dispatch and the 
books, papers or documents in question shall be promptly there- 
after returned to the person whose affairs are being investigated. 


(6) Any copy made as provided in subsection (5) ai Seaage 
certified to be a true copy by the person making the 
investigation is admissible in evidence in any action, pro- 
ceeding or prosecution as prima facie proof of the original 
book, paper or document and its contents. 


(7) The Minister or Director may appoint any expert ‘ppoinument 
to examine books, papers, documents or things examined 
under clause (2) (a) or under subsection (4). 1971, c. 50, s. 59 (4), 
part. 
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25.—(1) Every person employed in the administration 
of this Act, including any person making an inquiry, inspec- 
tion or an investigation under section 20, 21, 22, 
23 or 24 shall preserve secrecy in respect of all matters 
that come to his knowledge in the course of his duties, 
employment, inquiry, inspection or investigation and shall not 
communicate any such matters to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations or any - 
proceedings under this Act or the regulations; or 


(b) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 


(2) No person to whom subsection (1) applies shall be 
required to give testimony in any civil suit or proceedings 
with regard to information obtained by him in the course 
of his duties, employment, inquiry, inspection or investigation 
except in a proceeding under this Act or the regulations. 
1971, c. 50,s. 59 (4), part. 


26.—(1) Where, 


(a) an investigation of any person has been ordered 
under section 24; or 


(6) criminal proceedings or proceedings in relation 
to a contravention of any Act or regulation are 
about to be or have been instituted against a 
person that are connected with or arise out of the 
business in respect of which such person is registered, 


the Director, if he believes it advisable for the protection 
of clients or customers of the person referred to in clause 
(a) or (b) may, in writing or by telegram, direct any person 
having on deposit or under control or for safekeeping any 
assets or trust funds of the person referred to in clause 
(a) or (b) to hold such assets or trust funds or direct the 
person referred to in clause (a) or (0) to refrain from with- 
drawing any such assets or trust funds from any person 
having any of them on deposit or under control or for 
safekeeping or to hold such assets or any trust funds of 
clients, customers or ochers in his possession or control in 
trust for any interim receiver, custodian, trustee, receiver or 
liquidator appointed under the Bankruptcy Act (Canada), 
the Judicature Act, the Corporations Act, the Business 
Corporations Act or the Winding-up Act (Canada) or until the 
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Director revokes or the Tribunal cancels such direction or 
consents to the release of any particular assets or trust 
funds from the direction but, in the case of a_ bank, 
loan or trust company, the direction only applies to the 
office, branches or agencies thereof named in the direction. 
1971, ch50, $059.45). 


(2) Subsection (1) does not apply where the person referred to in eng in 
clause (1) (a) or (6) files with the Director, 


(a) a personal bond accompanied by collateral security ; 


(5) a bond of a guarantee company approved under 


the Guarantee Companies Securities Act; or R.S.O. 1980, 


Creo? 


(c) a bond of a guarantor, other than a guarantee 
company, accompanied by collateral security, 


in such form, terms and amount as the Director may deter- 
mine. 


(3) Any person in receipt of a direction given under Application 
subsection (1) if in doubt as to the application of the direction 
direction to any assets or trust funds, or in case of a 
claim being made thereto by a person not named in the 
direction, may apply to a judge or local judge of the 
Supreme Court who may direct the disposition of such 
assets or trust funds and may make such order as to 
costs as seems just. 


(4) In any of the circumstances mentioned in clause (1) (a) or (0), hepa 
the Director may in writing or by telegram notify any land regis- registrar 
trar that proceedings are being or are about to be taken that may 
affect land belonging to the person referred to in the notice, and 
the notice shall be registered against the lands mentioned therein 
and has the same effect as the registration of a certificate of lis 
pendens except that the Director may in writing revoke or modify 


the notice. R.S.O. 1970, c. 278, s. 26 (2-4). 


(5) Any person referred to in clause (1) (a) or (0) in respect of 1p cent 
whom a direction has been given by the Director under subsection or 
(1) or any person having an interest in land in respect of which a bid etal ak 
notice has been registered under subsection (4) may, at any time, 
apply to the Tribunal for cancellation in whole or in part of the 
direction or registration and the Tribunal shall dispose of the 
application after a hearing and may, if it finds that such a direction 


or registration is not required in whole or in part for the protection 
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of clients or customers of the applicant or of other persons 
interested in the land or that the interests of other persons are 
unduly prejudiced thereby, cancel the direction or registration in 
whole or in part, and the applicant, the Director and such other 
persons as the Tribunal may specify are parties to the proceedings 
before the Tribunal. 1971, c. 50, s. 59 (6). 


27.—(1) Every mortgage broker shall, within five days 
after the event, notify the Registrar in writing of, 


(a) any change in his address for service; 


(6) any change in the officers in the case of a corporation 
or of the members in the case of a partnership. 


(2) The Registrar shall be deemed to be notified under 
subsection (1) on the day on which he is actually notified 
or, where the notification is by mail, on the day of 
mailing. 


(3) Every mortgage broker shall, when required by the 
Registrar with the approval of the Director, file a financial 
statement showing the matters specified by the Registrar 
and signed by the mortgage broker and certified by a person 
licensed under the Public Accountancy Act. 


(4) The information contained in a financial statement 
filed under subsection (3) is confidential and no person shall 
otherwise than in the ordinary course of his duties com- 
municate any such information or allow access to or inspection 
of the financial statement. R.S.O. 1970, c. 278, s. 27. 


28. Where the Registrar believes on reasonable and 
probable grounds that a mortgage broker is making false, 
misleading or deceptive statements in any advertisement, 
circular, pamphlet or similar material, the Registrar may order 
the immediate cessation of the use of such material and 
section 7 applies with necessary modifications to the order in the 
same manner as to a proposal by the Registrar to refuse registra- 
tion and the order of the Registrar shall take effect immediately, 
but the Tribunal may grant a stay until the Registrar’s order 
becomes final.,.:1971,..c::50,.S. 5.9. (7). 


29.—(1) Any notice or order required to be given or 
served under this Act or the regulations is sufficiently 
given or served if delivered personally or sent by registered 
mail addressed to the person to whom delivery or service 
is required to be made at the latest address for service 
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appearing on the records of the Ministry of Consumer and 
Commercial,.Relations;! «iS, 0 4197 Oi men? 78)%,8)1299 (1) 
1972, c.. 1gse45\(3): 


(2) Where service is made by registered mail, the service Where 
service 


shall be deemed to be made on the third day after deemea 
the day of mailing unless the person on whom service me 
is being made establishes that he did not, acting in 
good faith, through absence, accident, illness or other 
cause beyond his control receive the notice or order 


until.a later date’ “19/9, ic. 50/37 99'(8); 


(3) Notwithstanding subsections (1) and (2), the Tribunal may Exception 
order any other method of service in respect of any matter before 
ine ibunal GR.S.O; 1L97Owc 278. Ss. 2003), 


30.—(1) Where it appears to the Director that any Ree trate ce 

person does not comply with any provision of this Act, 
the regulations or an order made under this Act, notwith- 
standing the imposition of any penalty in respect of such 
non-compliance and in addition to any other rights he 
may have, the Director may apply to a judge of the High 
Court for an order directing such person to comply with 
such provision, and upon the application, the judge may 
make such order or such other order as the judge thinks 
fit. 


(2) An appeal lies to the Divisional Court from an order made “PP?! 
under subsectione(1)2 1" R.ScO.. £970,761 278% $330: 
31.—(1) Every person who, knowingly, Offences 


(a) furnishes false information in any application under 
this Act or in any statement or return required to 
be furnished under this Act or the regulations ; 


(6) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the 
regulations, 


and every director or officer of a corporation who know- 
ingly concurs in such furnishing, failure or contravention 
is guilty of an offence and on conviction is liable to a fine of not 
more than $2,000 or to imprisonment for a term of not more than 
one year, or to both. 


(2) Where a corporation is convicted of an offence under Corporations 
subsection (1), the maximum penalty that may be imposed. 
upon the corporation is $25,000 and not as_ provided 
therein. 
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(3) No proceedings ‘under this section shall be instituted 
except with the consent of the Minister. 


(4) No proceeding under clause (1) (a) shall be commenced more 
than one year after the facts upon which the proceeding is based 
first came to the knowledge of the Director. 


(5) No proceeding under clause (1) (b) or (c) shall be commenced 
more than two years after the time when the subject-matter of the | 
proceeding arose. R.S.O. 1970, c. 278, s. 31. 


32. Astatement as to, 
(a) the registration or non-registration of any person; 


(6) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar ; 


(c) the time when the facts upon which proceedings are 
based first came to the knowledge of the Director; 
or 


(d) any other matter pertaining to such registration, 
non-registration, filing or non-filing, 


purporting to be certified by the Director is, without proof 
of the office or signature of the Director, receivable in 
evidence as prima facie proof of the facts stated therein 
for all purposes in any action, proceeding or prosecution. 


Res OelO10; 6.27 8as3ee.49/4 pe. 00,5, 99:49). 


33. The Lieutenant Governor in Council may make 
regulations, 


(a) exempting persons or classes of persons from this 
Act or the regulations or any provision thereof in 
addition to those exempted under section 2; 


(6) governing applications for registration or renewal of 
registration and prescribing terms and conditions of 
registration ; 


(c) requiring the payment of fees on application for 
registration or renewal of registration and prescribing 
the amount thereof: 


(d) prescribing forms for the purposes of this Act 
and providing for their use; 


Sec. 33 (m) MORTGAGE BROKERS Chap. 295 


(e) 


Se 


requiring and governing the maintenance of trust 
accounts by mortgage brokers and prescribing the 
moneys that shall be held in trust and the terms 
and conditions thereof; 


requiring and governing the books, accounts and 
records that shall be kept by mortgage brokers ; 


prescribing the information that mortgage brokers 
shall furnish to borrowers ; 


requiring mortgage brokers to make returns and 
furnish information to the Registrar ; 


requiring any information required to be furnished 
or contained in any form or return to be verified 
by affidavit ; 


prescribing further procedures respecting the conduct 
of matters coming before the Tribunal ; 


providing for the responsibility for payment of 
witness fees and expenses in connection with pro- 
ceedings before the Tribunal and prescribing the 
amounts thereof ; 


prescribing the fees payable upon the filing of a 
prospectus ; 


prescribing the information required to be con- 
tained. ind prospects. Lio). 1970) Cc. 2787S. Oa: 
1973, Cc. 103,;8. 4° 1975, C 25,'s. 3: 
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CHAPTER 296 


Mortgages Act 


1. In this Act, Interpre- 
(a) ““conveyance’”’ includes assignment, appointment, 
lease, settlement and other assurance and covenant 
to surrender made by deed on a sale, mortgage, 
demise or settlement of any property or on any 
other dealing with or for any property; and “‘convey”’ 
has a corresponding meaning ; 


(b) ‘““encumbrance”’ includes a mortgage in fee or for a 
less estate, a trust for securing money, a lien, and a 
charge of a portion, annuity or other capital or 
annual sum; and “‘encumbrancer’’ has a correspond- 
ing meaning, and includes every person entitled to 
the benefit of an encumbrance, or to require payment 
or discharge thereof ; 


(c) “land” includes tenements and hereditaments, cor- 
poreal or incorporeal, houses and other buildings, and 
also an undivided share in land; 


(2) ‘“‘“mortgage’’ includes any charge on any property for 
securing money or money's worth; “‘mortgage money’”’ 
means money or money's worth secured by a mort- 
gage; ‘‘mortgagor’’ includes any person deriving title 
under the original mortgagor or entitled to redeem 
a mortgage, according to his estate, interest or right 
in the mortgaged property ; and ‘“‘mortgagee”’ includes 
any person deriving title under the original mortgagee. 
PS OED (OS er 9 ole 


PAR ToT 


RIGHTS AND OBLIGATIONS OF MORTGAGORS AND 
MORTGAGEES 


2.—(1) Notwithstanding any stipulation to the contrary Oh ert ube 


where a mortgagor is entitled to redeem he may require the to transfer 


: or , instead of 
mortgagee, instead of giving a certificate of payment or reconveying 


reconveying and on the terms on which he would be bound 
to reconvey, to assign the mortgage debt and convey the 
mortgaged property to any third person as the mortgagor 
directs, and the mortgagee is bound to assign and convey 
accordingly. 
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(2) The right of the mortgagor to require an assignment 
belongs to and is capable of being enforced by each encum- 
brancer or by the mortgagor, notwithstanding any inter- 
mediate encumbrance; but a requisition of an encumbrancer 
prevails over that of the mortgagor, and as between 
encumbrancers a requisition of a prior encumbrancer prevails 
over that of a subsequent encumbrancer. 


(3) This section does not apply if the mortgagee is or has 
been in possession. R.S.O. 1970, c. 279, s. 2. 


3. Notwithstanding any stipulation to the contrary a 
mortgagor, as long as his right to redeem subsists, is entitled, 
at reasonable times, on his request, and at his own cost 
and on payment of the mortgagee’s costs and expenses in that 
behalf, to inspect and make copies or abstracts of or 
extracts from the documents of title relating to the mortgaged 
property in the custody or power of the mortgagee. R.S.O. 
LOO. 279,32 3, 


4..—(1) Notwithstanding any stipulation to the contrary, 
within thirty days after receipt by the mortgagee of a mortgage 
executed by the mortgagor, the mortgagee or his solicitor or 
representative shall deliver or mail or cause to be delivered or 
mailed a true copy of the mortgage to the mortgagor or his | 
solicitor or representative. 


(2) If the mortgagee or his solicitor or representative fails 
to deliver or mail or cause to be delivered or mailed a true 
copy of the mortgage to the mortgagor or his solicitor or 
representative within thirty days after receipt by the mort- 
gagee of the mortgage executed by the mortgagor as required by 
subsection (1), the mortgagor may, within ten days after the 
period of thirty days has elapsed, demand from the mortgagee 
a true copy of the mortgage, and, if the mortgagee fails to 
comply with the demand within ten days after receipt of the 
demand by him, he is guilty of an offence and on conviction is 
liable to a fine of not more than $50. R.S.O. 1970, c. 279,s. 4. 


5. A mortgagor entitled for the time being to the possession 
or receipt of the rents and profits of any land, as to which no 
notice of his intention to take possession or to enter into 
receipt of the rents and profits thereof has been given by the 
mortgagee, may sue for such possession, or sue or distrain for 
the recovery of such rents or profits, or to prevent or recover 
damages in respect of any trespass or other wrong relative 
thereto, in his own name only, unless the cause of action 
arises upon a lease or other contract made by him jointly 
with any other person, and in that case he may sue or 
distrain jointly with such other person. R.S.O. 1970, c. 279, 
$::0, | 


Sec. 7 (a) MORTGAGES Chap. 296 t2ii 


6.—(1) All money payable to a mortgagor on an in- Application 
surance of the mortgaged property, including effects, whether money 
affixed to the freehold or not, being or forming part thereof, 
shall, if the mortgagee so requires, be applied by the 
mortgagor in making good the loss or damage in respect of 


which the money is received. 


(2) Without prejudice to any obligation to the contrary Idem 
imposed by law or by special contract, a mortgagee may 
require that all money received on an insurance of the 
mortgaged property be applied in or towards the discharge 
of the money due under his mortgage. R.S.O. 1970, c. 279, 
$3 /0; 


%. There, shall, in the several cases mentioned in this SS heat Or a 
section, be deemed to be included, and there shall in those ; 
several cases be implied, covenants to the effect stated in 
this section, by the person or by each person who conveys, 
as far as regards the subject-matter or share thereof expressed 
to be conveyed by him with the person, if one, to whom 
the conveyance is made, or with the persons jointly, if more 
than one, to whom the conveyance is made as joint tenants, 
or with each of the persons, if more than one, to whom 
the conveyance is made as tenants in common, that is to 


say, 


| i on mortgage 
(a) in a conveyance by way of mortgage, the following Be Reena 
convenants by the person who conveys, and is owner 


expressed to convey as beneficial owner, namely, 


(i) for payment of the mortgage money and 
interest, and observance in other respects of 
the proviso in the mortgage, 


(1) for good title, 
(iii) for right to convey, 


(iv) that, on default, the mortgagee shall have 
quiet possession of the land, free from all 
encumbrances, 


(v) that the mortgagor will execute such further 
assurances of the said lands as may be 
requisite, and 


(vi) that the mortgagor has done no act to 
encumber the land mortgaged, 


according to the forms of covenants for such pur- 
poses set forth in Schedule B to the Short Forms of ae 1980, 
Mortgages Act, subject to the provisions of that Act; 
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(6) in a conveyance by way of mortgage of lease- 
hold property, the following further covenants by 
the person who conveys and is expressed to convey, 
as beneficial owner, namely, 


(i) that the lease or grant creating the term 


(ii 


“—— 


or estate for which the land is held is, at the 
time of conveyance, a good, valid and effectual 
lease or grant of the land conveyed, and is 
in full force, unforfeited, and unsurrendered, 
and in no wise become void or voidable, 
and that all the rents reserved by, and all 
the covenants, conditions and agreements 
contained in the lease or grant and on the 
part of the lessee or grantee and the persons 
deriving title under him to be paid, observed 
and performed, have been paid, observed and 
performed up to the time of conveyance, 
and 


that the person so conveying, or the per- 
sons deriving title under him, will at all times, 
as long as any money remains on the security 
of the conveyance, pay, observe and _per- 
form, or cause to be paid, observed and 
performed, all the rents reserved by, and all 
the covenants, conditions and agreements 
contained in the lease or grant, and on the 
part of the lessee or grantee and the per- 
sons deriving title under him to be paid, 
observed and performed, and will keep the 
person to whom the conveyance is made 
and those deriving title under him indemni- 
fied against all actions, proceedings, costs, 
charges, damages, claims and demands, if any, 
to be incurred or sustained by him or 
them by reason of the non-payment of 
such rent, or the non-observance or non- 
performance of such covenants, conditions 
and agreements, or any of them. R.S.O. 
PORN CT (Once 


8. In a mortgage, where more persons than one are 


expressed to convey as mortgagors, or to join as covenantors, 


the implied covenants on their part shall be deemed to be 
joint and several covenants by them, and where there are 
more mortgagees than one the implied covenant with them 
shall be deemed to be a covenant with them jointly 
unless the amount is expressed to be secured to them in 
shares or distinct sums, in which latter case the implied 
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covenant with them shall be deemed to be a covenant 
with each severally in respect of the share or distinct sum 
secured tohim. R.S.O. 1970, c. 279, s. 8. 


9.—(1) A mortgagee of freehold or leasehold property rede euy gl 


may take and receive from the mortgagor a release of the radomption 
without 

equity of redemption in the property, or may purchase the merger of 

same under any judgment or decree or execution without 

thereby merging the mortgage debt as against any sub- 


sequent mortgagee or person having a charge on the same 
property. 


(2) Where a prior mortgagee so acquires the equity Pie esnaect 
redemption of the mortgagor no subsequent mortgagee is mortgagee 
entitled to foreclose or sell the property without redeeming or 
selling, subject to the rights of such prior mortgagee, in 
the same manner as if such prior mortgagee had not acquired 


the equity of redemption. 


(3) This section does not affect any priority or claim Priority 
under 
any mortgagee may have under the registry laws. R.S.O. registry 


as, C21 oa. 


10. Where a person entitled to any freehold land by Powersot 
way of mortgage has died, and his executor or administra- mortgagee 
tor has become entitled to the money secured by the mort- 
gage, or has assented to a bequest thereof, or has assigned 
the mortgage debt, such executor or administrator, if the 
mortgage money was paid to the testator or intestate in 
his lifetime, or on payment of the principal money and 
interest due on the mortgage, or on receipt of the considera- 
tion money for the assignment, may convey, assign, re- 
lease or discharge the mortgage debt and the mortgagee’s 
estate in the land, and such executor or administrator 
has the same power as to any part of the land on pay- 
ment of some part of the mortgage debt, or on any arrange- 
ment for exonerating the whole or any part of the mortgaged 
land, without payment of money, and such conveyance, 
assignment, release or discharge is as effectual as if the 
same had been made by the persons having the mortgagee’s 
Sstarerein. 0. POV) (or 2710 Fs AU 


$7'-+(1) Th. ‘this® section, )"court + means the Supreme interpre: 
Court or the county or district court of the county or 
district in which the land or any part thereof is situate. 


(2) The payment in good faith of any money to and the Ffect of 


receipts of 


receipt thereof by the survivor or survivors of two or more surviving 
mortgagee, 


mortgagees, or the executors or administrators of suchete. 
survivor, or their or his assigns, effectually discharges the 
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c. 445 


Chap. 296 MORTGAGES Secpil Pe2) 
person paying the same from seeing to the application or 
being answerable for the misapplication thereof, unless 
the contrary 1s expressly declared by the instrument creating 


the security. 


(3) When a mortgagor or any person entitled to pay 
off a mortgage desires to do so and the mortgagee, or one 
of several mortgagees, cannot be found or when a sole 
mortgagee or the last surviving mortgagee is dead and no 
probate of his will has been granted or letters of administra- © 
tion issued, or where from any other cause a proper dis- 
charge cannot be obtained, or cannot be obtained without 
undue delay, the court may permit payment into court of the 
amount due upon the mortgage and may make an order 
discharging the mortgage. 


(4) The money paid into court shall be paid out of court 
with any accrued interest to the mortgagee or mortgagees 
or to the executor or administrator of the mortgagee or 
as the court by order for payment into court or any sub- 
sequent order may direct. 


(5) The court may require notice to be given by advertise- 
ment or as may be considered proper to the mortgagee or 
those claiming under him either before or after making 
the order. 


(6) When the amount admitted to be due upon the 
mortgage appears to be open to question the court may 
as a condition of making the order require payment into 
court of a sum in excess of the amount admitted to be due 
and in such case the additional sum is subject to the further 
order of the court. 


(7) The court may require payment into court of an 
additional sum to answer any claim by the mortgagee for 
subsequent interest and costs. 


(8) When a mortgagee has died and all money due upon 
the mortgage was paid to him in his lifetime or has been 
paid to a person entitled to receive the same after his death 
or where in any other case it appears that all money due 
upon the mortgage has been paid and for any reason a dis- 
charge or reconveyance cannot be obtained without undue 
delay and expense the court may make an order discharging 
the mortgage. 


(9) Upon the registration of an order discharging a 
mortgage it has the same effect as the registration of a 
certificate of discharge signed by the mortgagee would have 
under the Registry Act. 
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(10) An appeal lies to the Court of Appeal from any order made Appeal 
under ‘thisysection.: »R.S.0./1970, ¢. 279, 5s. 11. 


12. The purchaser in good faith of a mortgage may, to te A 


the extent of the mortgage, and except as against the for value 
mortgagor, set up the defence of purchase for value without naar 
notice in the same manner as a purchaser of the mortgaged 


property migltdos Rad. OML970foV270)isib2: 


13. Notwithstanding any stipulation in the mortgage to Exemption 
: : . ° rom 
the contrary, the right of a mortgagee to distrain for interest liability to 
: 3 ee distress 
in arrear upon a mortgage is limited to the goods and chattels 
of the mortgagor, and to such of them as are not exempt 
from seizure under execution. R.S.O. 1970, c. 279, s. 13. 


14.—(1) As against creditors of a mortgagor, or person Limitation 
in possession of mortgaged premises under a mortgagor, epee tick 
the right, if any, to distrain upon the mortgaged premises 
for arrears of interest or for rent, in the nature of or in 
lieu of interest under the provisions of any mortgage is 
restricted to one year’s arrears of such interest or rent. 

(2) This restriction does not apply unless some one of ee 
such creditors is an execution creditor, or unless there is an toapply 
assignee for the general benefit of such creditors appointed 
before lawful sale of the goods and chattels distrained, 
nor unless the officer executing such writ of execution or 
such assignee, by notice in writing to be given to the person 
distraining or his attorney, bailiff, or agent before such 
lawful sale, claims the benefit of this restriction. 


(3) When such notice is given, the distrainor shall relinquish Duty or 


to the officer or assignee the goods and chattels so distrained, when | 
upon receiving one year’s arrears of such interest or rent and applies 
his reasonable costs of distress, or if such arrears and costs 

are not paid or tendered he shall sell only so much of the 

goods and chattels distrained as is necessary to satisfy one 

year's arrears of such interest or rent and the reasonable costs 

of distress and sale, and shall thereupon relinquish any residue 

of them, and pay any residue of money, proceeds thereof so 
distrained, to such officer or assignee. 

(4) An officer executing an execution, or an assignee who Reimburse- 
pays any money to relieve goods and chattels from distress Cech ded 
under this section, is entitled to reimburse himself therefor out 
of the proceeds of the sale thereof. R.S.O. 1970, c. 279, s. 14. 


15. Goods and chattels distrained by a mortgagee shall Notive 
not be sold except after such public notice as is required to be 
given by a landlord who sells goods and chattels distrained 
for rent. R;S:.0;1970; ¢; 279: :s, 15. 
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16.—(1) Notwithstanding any agreement to the contrary, 
where default has been made in the payment of any principal 
money secured by a mortgage of freehold or leashold property, 
the mortgagor or person entitled to make such payment may 
at any time, upon payment of three months interest on the 
principal money so in arrear, pay the same, or he may give the 
mortgagee at least three months notice, in writing, of his 
intention to make such payment at a time named in the notice, 
and in the event of his making such payment on the day so 
named he is entitled to make the same without any further 
payment of interest except to the date of payment. 


(2) If the mortgagor or person entitled to make such pay- 
ment fails to make the same at the time mentioned in the 
notice, he is thereafter entitled to make such payment only 
on paying the principal money so in arrear and interest 
thereon to the date of payment together with three months 
interest in advance. 


(3) Nothing in this section affects or limits the right of the 
mortgagee to recover by action or otherwise the principal 
money so in arrear after default has been made. R.S.O. 1970, 
Cr LAO S16! 


17.—(1) Where any principal money or interest secured 
by a mortgage of freehold or leasehold property is not, under 
the terms of the mortgage, payable until a time more than 
five years after the date of the mortgage, then, if at any time 
after the expiration of such five years any person liable to 
pay or entitled to redeem tenders or pays to the person 
entitled to receive the money the amount due for principal 
money and interest to the time of such tender or payment, 
together with three months further interest in lieu of notice, 
no further interest is chargeable, payable or recoverable at 
any time thereafter on the principal money or interest due 
under the mortgage. 


(2) This section does not apply to any mortgage given by 
a joint stock company or other corporation nor to any deben- 
ture issued by any such company or corporation for the pay- 
ment of which security has been given on freehold or leasehold 
PropeLl ya WSO OTD CC Zio Slade 


18.—(1) Where provision is made in a mortgage that if 
interest is paid promptly it will be accepted at a lower rate 
than that provided in the mortgage, and interest at the lower 
rate has been paid according to such condition up to the time 
when all the principal money has become payable, any person 
liable to pay or entitled to redeem is entitled to pay the principal 
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money and interest on the same at the lower rate at any time 
after the time for payment of the principal money on giving 
three months notice of his intention to make such payment 
or on paying three months interest at such lower rate in lieu 
of notice. 


(2) If the mortgagor or person entitled to make such pay- 


Lay 


Mortgagor 
failing to pay 


ment fails to make the same at the time mentioned in the seep roing to 


notice, he is thereafter entitled to make such payment only on 
paying the principal and interest at the lower rate to the 
date of payment, together with three months interest in 
advance. R.S.O. 1970, c. 279) s. 18. 


19.—(1) In this section, “original mortgagor’ means any! 
person who by virtue of privity of contract with the mortgagee 
is personally lable to the mortgagee to pay the whole or any 
part of the moneys secured by the mortgage. 


(2) Notwithstanding any stipulation to the contrary in a 
mortgage, where a mortgagor has conveyed and transferred 
the equity of redemption to a grantee under such circumstances 
that the grantee is by express covenant or otherwise obligated 
to indemnify the mortgagor with respect to the mortgage, 
the mortgagee has the right to recover from the grantee the 
amount of the mortgage debt in respect of which the grantee 
is obligated to indemnify the mortgagor; provided that the 
right of the mortgagee to recover the amount of the mortgage 
debt under this section from the grantee of the equity of 
redemption shall as against such grantee terminate on the 
registration of a grant or transfer of the equity of redemption 
by such grantee to another person unless prior to such regis- 
tration an action has been commenced to enforce the right 
of the mortgagee. 


(3) Where a mortgagee has the right to recover the whole 
or any part of moneys secured by a mortgage from an 
original mortgagor and also has a right by virtue of this sec- 
tion to recover from a grantee of the equity of redemption 
from a mortgagor, if the mortgagee recovers judgment for the 
amount of the mortgage debt against the original mortgagor, 
the mortgagee thereupon forever ceases to have a right to 
recover under this section from a grantee, and if the mort- 
gagee recovers judgment under this section against a grantee 
he thereupon forever ceases to have a right to recover from 
the original mortgagor ; provided that where there is more than 
one original mortgagor this section does not affect the right 
of a mortgagee after the recovery of judgment against one 
original mortgagor to recover judgment against the other 
original mortgagor or mortgagors. R.S.O. 1970, c. 279, s. 19. 
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20.—(1) In this section, “building mortgage’ means any 
mortgage made for the purpose of financing the construction 
of a building. 


(2) Where, in any building mortgage made on or after the 
Ist day of July, 1942, it is expressly stated that it is a building 
mortgage made pursuant to this section, no action may be 
brought by the mortgagee after the expiration of one year 
from the date of the maturity of the mortgage whereby to 
recover payment from the person who executed the mortgage 
of the whole or any part of the moneys therein secured, if such 
person has made a bona fide sale of the property and has con- 
veyed and transferred the equity of redemption to a grantee 
under such circumstances that the grantee is by express 
covenant or otherwise obligated to indemnify such person with 
respect, to ahemortgagen? RS. Oy T9770) tc! 27 9p1s. 220; 


21.—(1) Notwithstanding any agreement to the contrary, 
where default has occurred in making any payment of principal 
or interest due under a mortgage or in the observance of 
any covenant in a mortgage and under the terms of the 
mortgage, by reason of such default, the whole principal and 
interest secured thereby has become due and payable, 


(a) at any time before sale under the mortgage; or 


(6) before the commencement of an action for the enforce- 
ment of the rights of the mortgagee or of any person 
claiming through or under him, 


the mortgagor may perform such covenant or pay the amount 
due under the mortgage, exclusive of the money not payable 
by reason merely of lapse of time, and pay any expenses 
necessarily incurred by the mortgagee, and thereupon he is 
relieved from the consequences of such default. 


(2) The mortgagor may, by a notice in writing, require the 
mortgagee to furnish him with a statement in writing, 


(a) of the amount of the principal or interest with respect 
to which the mortgagor is in default; or 


(0) of the nature of the default or the non-observance of 
the covenant, 


and of the amount of any expenses necessarily incurred by 
the mortgagee. 
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(3) The mortgagee shall answer a notice given under subsection 
(2) within fifteen days after he receives it, and, if without reason- 
able excuse he fails so to do or his answer is incomplete or incor- 
rect, any rights that he may have to enforce the mortgage shall be 
suspended until he has complied with subsection (2). R.S.O. 
Dae OS Bye ls 


22.—(1) Notwithstanding any agreement to the contrary, 
where default has occurred in making any payment of principal 
or interest due under a mortgage or in the observance of 
any covenant in a mortgage and under the terms of the mort- 
gage, by reason of such default, the whole principal and interest 
secured thereby has become due and payable, in an action for 
enforcement of the rights of the mortgagee or of any person 
claiming through or under him, the mortgagor, upon payment 
into court of the sum of $100 to the credit of the action as 
security for costs, may apply to the court and, conditional 
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Idem 


Relief 

after 
action 
commenced 


upon performance of such covenant or upon payment of the _ 


money due under the mortgage, exclusive of the money not 
payable by reason merely of lapse of time, and upon payment 
of the costs of the action, the court, 


(a) shall dismiss the action if judgment has not been 
recovered; or 


(6) may stay proceedings in the action, if judgment has 
been recovered and if no sale or recovery of possession 
of the land or final foreclosure of the equity of redemp- 
tion has taken place. 


(2) Notwithstanding clause (1) (0), where judgment has been 
recovered and recovery of possession of the land has taken place, 
the court may stay proceedings in the action upon the application 
of a person added as a party in the master’s office, made under 
subsection (1) within ten days after service of notice of the judg- 
ment has been made upon him. 


(3) Where proceedings have been stayed under clause (1) (0) or 
under subsection (2) and default again occurs under the mortgage, 


the court upon application may remove the stay. R.S.O. 1970, 
Col dD tn teen 


PART II 
STATUTORY POWERS 


23. Where any principal money is secured by mortgage of 


Idem 
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defau 
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land, the mortgagee, at any time after the expiration of three mortgages 
months from the time of default in the payment of any default 
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moneys due under the mortgage or after any omission to pay 
any premium of insurance that by the terms of the mortgage 
ought to be paid by the mortgagor, has the following powers 
to the like extent as if they had been in terms conferred by 


the mortgage: 


1. A power to sell, or to concur with any other person 
in selling, the whole or any part of the mortgaged 
property by public auction or private contract, subject 
to any reasonable conditions he may think fit to 
make, and to buy in at an auction and to rescind 
or vary contracts for sale, and to resell the land, from 
time to time, in like manner without being answer- 
able for any loss occasioned thereby. 


2. A power to insure and to keep insured against loss or 
damage by fire any building or any effects or property 
of an insurable nature, whether affixed to the free- 
hold or not, being or forming part of the mortgaged 
property, and the premiums paid for any such insur- 
ance are a charge on the mortgaged property, in 
addition to the mortgage money and with the same 
priority and with interest at the same rate as the 
mortgage money. K.S.0, 19705 chavorem23. 


24. A receipt for purchase money given by the person 
exercising the power of sale conferred by section 23 is a 
sufficient discharge to the purchaser, who is not bound to see 
to the application of the purchase money. R.S.O. 1970, c. 279, 
s, 24. 


25.—(1) No sale under the power conferred by section 23 
shall be made until after forty-five days notice in writing in 
Form 1 has been given to the persons and in the manner 
provided by Part III. 


(2) The notice may be given at any time after fifteen days 
default in making any payment provided for by the mortgage. 
Res OPO (Oo cy 2 70 ena: 


26. The money arising from the sale shall be applied by the 
person receiving the same as follows: 


Firstly, in payment of all the expenses incident to the sale 
or incurred in any attempted sale; 


Secondly, in discharge of all interest and costs then due 
in respect of the mortgage under which the-sale was 
made; 
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Thirdly, in discharge of all the principal money then due 
in respect of the mortgage; and 


Fourthly, in payment of the amounts due to the subsequent 
encumbrancers according to their priorities, 


and the residue shall be paid to the mortgagor. R.S.O. 1970, 
Gero, Ss) 20. 


ere person exercising the power of sale has power to Conveyance 
ates or assign to and vest in the purchaser the property purchaser 
sold for all the estate and interest therein of the mortgagor and 
of which he had power to dispose. R.S.O. 1970, c. 279, s. 27. 


28. At any time after the power of sale has become Right to title 

exercisable, the person entitled to exercise the same is entitled conveyance 
of legal 

to demand and recover from the mortgagor all deeds and estate 

documents in his possession or power relating to the mort- 

gaged property, or to the title thereto, which he would have 

been entitled to demand and recover if the property had been 

conveyed, appointed, surrendered or assigned to and was then 

vestéd in him for all the estate and interest of the mortgagor 

and of which he had power to dispose, and where the legal 

estate is outstanding in a trustee the mortgagee, or any 

purchaser from him, is entitled to call for a conveyance of 

the legal estate to the same extent as the mortgagor could 

have called for such a conveyance if the mortgage had not 

been made. R.S.O. 1970, c. 279, s. 28. 


29. So much of this Part as confers a power to sell does Application 
not apply in the case of a mortgage that contains a power of 
sale, and so much as confers a power to insure does not apply 
in the case of a mortgage that contains a power to insure; 
nor do any of the provisions of this Part apply to a mortgage 
that contains a declaration that this Part does not apply 
thereto. R.S.O. 1970, c. 279, s. 29. 


PART OTE 
NOTICE OF EXERCISING POWER OF SALE 


30.—(1) A mortgagee Shall not exercise a power of sale Me nig 
unless a notice of exercising the power of sale in Form 1 has sale 
been given by him to the following persons, other than the per- 
sons having an interest in the mortgaged property prior to 
that of the mortgagee and any other persons subject to whose 


rights the mortgagee proposes to sell the mortgaged property: 


[22d 


R.S.O. 1980, 
©. 230 


R.S.O. 1980, 
c. 445 
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1. Where the mortgaged property is registered under 
the Land Titles Act, to every person appearing by 
the register of title and by the index of executions to 


have an interest in the mortgaged property. 


2. Where the Registry Act applies to the mortgaged 
property, to every person appearing by the abstract 
index and by the index of writs received for execu- 
tion by the sheriff of the county or district in which 
the mortgaged property is situate to have an interest 
in the mortgaged property. 


3. Where there is a statutory lien against the mortgaged 
property in favour of the Crown or any other public 
authority and where the mortgagee exercising the 
power of sale has written notice of the lien, to the 
Crown or other public authority claiming the lien. 


4. Where the mortgagee has actual notice in writing of 
any other interest in the mortgaged property and 
where such notice has been received prior to the giving 
of notice exercising the power of sale, to the person 
having such interest. 


(2) In subsection (1), the expressions “register of title” and 
“abstract index’’ include instruments received for registration 
before 4.30 p.m. on the day immediately prior to the day on 
which a notice of exercising the power of sale is given. R.S.O. 
PRC 2 Toy Ss, OO. 


31. Where a mortgage by its terms confers a power 
of sale upon a certain default, notice of exercising the 
power of sale shall not be given until the default has 
continued for at least fifteen days, and the sale shall 
not be made for at least thirty-five days after the notice 
hassheen Piveniat, ha Od O70) ic 20 Se od. 


32.—-(1) A notice of exercising a power of sale shall 
be given by personal service or by registered mail addressed 
to the person to whom it is to be given at his usual 
or last known place of address, or, where the last known 
place of address is that shown on the registered instrument 
under which he acquired his interest, to such address, or 
by leaving it at one of such places of address, or, where 
the mortgage provides for personal service only, by per- 
sonal service, or, where the mortgage provides a- specific 
address, to such address. 


(2) Where a person to be given a notice of exercising 
a power of sale is an execution creditor, the notice may 
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be given in the manner provided in subsection (1) by 
addressing it to the solicitor who issued the execution or, 
where there is no solicitor, to the execution creditor. 


(3) Where a person to bevgivenl aymoticeyofsexercising Mechantoy 
a power of sale is a mechanics’ lien claimant, the notice creditors 
may be given in the manner provided in subsection (1) by 
addressing it to the solicitor who filed the claim for lien, 
but, where there is no solicitor and no address for service 
is shown on the claim for lien and the mortgagee has no 
actual knowledge of the lien claimant’s address, no notice 
need be given to such len claimant. 


(4) Where-a person to begiven ye) Motice -otyexercising Persons 
a power of sale is under a disability, the notice shall disability 
be deemed to have been effectually given if given in 
accordance with subsection (1). 


(S) Where a person to be given a notice of exercising a Deceased 
a power of sale has died, the notice shall be deemed to 
have been effectually given if given by registered mail 
in accordance with subsection (1), and, subject to paragraph 4 of 
subsection 30 (1), shall be deemed to be effectual notice to all 
persons who have any interest in the deceased’s estate. R.S.O. 


7 Oe? i BPs) 32t 


38. A notice of exercising a power of sale shall, if given ee oer Ma 
by registered mail, be mailed in Ontario, and such aetfective 
notice shall be deemed to have been given on the day on 
which it was mailed. R.S.O. 1970, c. 279, s. 33. 


34. Subject to the Land Titles Act and except where Statutory 
an order is made under section 38, a statutory declaration coaeantns 
by the mortgagee, his solicitor or agent as to default, R.S.0. 1980, 
a statutory declaration proving service, including production “ **° 
of the post office receipt of registration, if any, and a 
statutory declaration by the mortgagee or his solicitor 
that the sale complies with this Part and, where appli- 
cable, with Part II, is conclusive evidence of compliance 
with this Part and, where applicable, with Part II, sufficient 
to give a good title to the purchaser. R.S.O. 1970, c. 279, 

s. 34. | 


35. Where a notice has been given in professed com- impeach- 
pliance with this Part and, where applicable, with Part II, title 
the title of the purchaser is not liable to be impeached on 
the ground that the provisions of this Part or, where 
applicable, Part II respecting default and the provisions 


of this Part respecting notice, have not been complied with, 
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but any person damnified thereby has his remedy against 
the person exercising the power of sale. R.S.O. 1970, c. 279, 
Shade 


36. Nothing in this Part shall be deemed to abridge, 


(a) the period of default after which notice exercising 
a power of sale may be given where the period of 
default provided by the mortgage is greater than 
the period of default mentioned in section 31; or 


(b) the period of time after notice has been given 
after which the mortgaged premises may be sold 
where the period of time provided by the mort- 
gage is greater than the period of time mentioned 
in’ Section. 310°" R.S-Oot1 9708 C2279 siroG: 


37. Notwithstanding any agreement to the contrary 
or any provision contained in any mortgage or any provision 
of this or any other Act, sections 30, 31, 32, 33, 34 and 35 
apply to any power of sale in a mortgage, and sections 30, 
32, 33, 34 and 35 apply to the power of sale conferred 
DyISECLiOnuZGRRS On FOFOMar2 Onis: S37 


38.—(1) Where a mortgage by its terms confers a 
power of sale upon a certain default and such default has 
continued for fifteen days, or where there has been at 
least three months default under a mortgage with respect to 
which a power of sale is conferred by section 23, a 
mortgagee may apply ex parte to the judge of the county 
or district court of the county or district in which the mort- 
gaged property or any part thereof is situate, or to the 
Master of the Supreme Court, for leave to exercise power of 
sale without notice. 


(2) Upon an application under subsection (1), the judge or 
master, as the case may be, shall, having regard to the 


‘circumstances, either grant leave to exercise the power of 


sale without notice or with such notice to such persons, 
in such manner and within such time as he considers 
peoper sy hes OLS (ce 270", aro. 


39. This Part does not apply to a mortgage given by a 
corporation to secure bonds or debentures. R.S.O. 1970, 
c. 279, s. 39. 
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PART IV 
GENERAL PROVISIONS AS TO POWER OF SALE 


40.—(1) Where, pursuant to any condition or proviso Restrictions 
contained in a mortgage, there has been made or given ceedings 
a demand or notice either requiring payment of the money 
secured by the mortgage, or any part thereof, or declaring 
an intention to proceed under and exercise the power of 
sale therein contained, no further proceeding and no action 
either to enforce the mortgage, or with respect to any 
clause, covenant or provision therein contained, or to the 
mortgaged property or any part thereof, shall, until after 
the lapse of the time at or after which, according to such 
demand or notice, payment of the money is to be made or 
the power of sale is to be exercised or proceeded under, be 
commenced or taken until an order permitting the same 
has been obtained from a judge of the county or district 
court of the county or district in which the mortgaged 
property or any part thereof is situate, or from a judge 
of the Supreme Court. 


ia) Lhe order may she; obtained ex -paviz) or aipon: such eo oS. 


b 
notice as the judge may direct upon such proof as satisfies may be, 


the judge that it is reasonable and equitable that the 
proposed action or proceeding should be permitted. 


(3) This section does not apply to proceedings to stay ®Xception 
waste or other injury to the mortgaged property. R.S.O. 
POA: a2 10. 8, a0. 


41.—(1) Where such demand or notice requires payment Payment 


of all money secured by or under a mortgage, the person terms of 
making such demand or giving such notice 1s bound to 
accept and receive payment of the same if made as 


required by the terms of such demand or notice. 


(2) If there is a dispute as to the costs payable by Faymentor 
the person by or on whose behalf such payment is either costs 
made or tendered, such costs shall, on three clear days 
notice to such person by the person claiming the same, 
be taxed and ascertained by the clerk of the county or 
district court, or by the local master of the county or 
district in which the mortgaged property or any part 


thereof is situate. 


(3) Where the time limited) by the demand, or notice Compliance 
requiring payment expires before the taxation of the costs demand 
has been completed, the amount due apart from the 
costs claimed may be paid, and payment of the amount 
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allowed for costs within ten days after the issue of a 
certificate of taxation shall be deemed a compliance with 
the demand or notice. 


(4) A mortgagee’s costs of and incidental to the exercise 
of a power of sale, whether under this Part or otherwise, 
may, without an order, be taxed by one of the taxing 
officers of the Supreme Court at Toronto or by a local 
master having jurisdiction in the county or district in 
which the mortgaged property or any part of it is situate 
at the instance of any person interested. 


(5) The costs of the taxation shall be in the discretion of 
the taminguofficer, , RiSvO.nd970mor 279s, 441) 
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FORM 1 
(Sections 25 (1) and 30 (1) ) 
NOTICE OF SALE UNDER MORTGAGE 


Take notice that default has been made in payment of the moneys 


due under a certain mortgage dated the...... TRU FU ee ebta hy isa tat dle wage iver eas 
19..., made between (here state parties and describe mortgaged property) 
which mortgage was registered on the...... a elena ak Ae dla wine LD ca, 


in the registry division, etc. (and, 1f the mortgage has been assigned, 


ENO ODs caaune eae cia ten, es Reed I Irtay 

And I hereby give you notice that the amount now due on the 
mortgage for principal money, interest (if so, add: taxes, insurance 
premiums, ov other matters) and costs, respectively, are as follows: 


(Set out ttems claimed to be due) 


UY OTs sn teers en 0.0 ote , 19... (a day not less than forty-five days 
from the service of the notice where the power of sale 1s exercised under 
Part II, or a day not less than thirty-five days from the service of the 
notice where Part III applies), 1 shall sell the property covered by the 
said mortgage under the provisions contained in it (ov if so: under 
Part II of the Mortgages Act). 

This notice is given to you as you appear to have an interest in the 
mortgaged property and may be entitled to redeem the same. 


Dated hes) lu: day Ofsath bac eagavied 195.3 


Mortgagee 
R.5.0;).1970; c. 279, Form 1. 
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Sec. 1 (2) (d) MORTMAIN AND CHARITABLE USES Chap. 297 


CHAPTER 297 


Mortmain and Charitable Uses Act 


1.—(1) In this Act, 


(a) “‘assurance’’ includes a gift, conveyance, appoint- 


(4) 


(2) 


ment, lease, transfer, settlement, mortgage, charge, 
encumbrance, devise, bequest and every other assur- 
ance by deed, will or other instrument, and “‘assure’’ 
and “‘assuror’’ have a corresponding meaning ; 


‘full and valuable consideration’’ includes such a 
consideration either. actually paid upon or before 
the making of the assurance, or reserved or made 
payable to the vendor or any other person by way 
of rent, rent charge, or other annual payment, in 
perpetuity, or for any term of years, or other period, 
with or without a right of re-entry for non-payment 
thereof, or partly paid and partly reserved, as afore- 
said ; 


‘land’ includes tenements and hereditaments cor- 
poreal and incorporeal of whatever tenure, but not 
money secured on land, or other personal estate 
arising from or connected with land; 


‘Minister’? means the member of the Executive Coun- 
cil to whom the administration of this Act is assigned 
by the Lieutenant Governor in Council; 


“‘will’’ includes codicil. 
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Interpre- 
tation 


(2) The following shall be deemed to be charitable uses Charitable 
within the meaning of this Act, 


(a) 


the relief of poverty ; 
education ; 


the advancement of religion; and 


any purpose beneficial to the community, not falling 
under the foregoing heads. R.S.O. 1970, c. 280, s. 1. 
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Chap. 297 MORTMAIN AND CHARITABLE USES Sec. 2 (1) 


MORTMAIN 


2.—(1) Land shall not be assured to or for the benefit of 
or acquired or held by or on behalf of any corporation in 
mortmain otherwise than under the authority of a licence 
or of a statute for the time being in force. 


(2) Where land is assured, acquired or held contrary to 
subsection (1), it shall be forfeited to the Crown upon the 
expiration of at least six months after notice in writing is 
given to the corporation of the intention of the Crown to claim 
the land and upon the Crown registering in the proper land 
registry office a similar notice against the land. 


(3) Upon the registration of such notice against the land, 
it shall be deemed to be a charge against the land. 


(4) Such a charge may be released or vacated at any time 
upon the registration in the proper land registry office of a 
release or cessation, as the case may be, of the charge. 


(5) The corporation may dispose of the land free from and 
clear of any forfeiture or any liability to forfeiture under this 
section until the expiration of the six months period men- 
tioned in subsection (2) and until the notice mentioned in 
subsection (2) is registered against the land. 


(6) Subsections (2) to (5) apply to land that was before the 
30th day of April, 1954, assured to or for the benefit of or 
acquired or held by or on behalf of any corporation in 
mortmain otherwise than under the authority of a licence 
or of a statute for the time being in force, except where the 
Crown has entered on and held the land before that date, 
and to land so assured, acquired or held on or after that 
date. R.S.O. 1970, c. 280, s. 2, amended. 


3. No forfeiture to the Crown under section 2 merges or 
extinguishes or otherwise affects any rent or service that may 
be due to the Crown in respect of any land. R.S.O. 1970, c. 280, 
Sent 


4,.—(1) The Lieutenant Governor may in his discretion 
issue to any person or corporation a licence in such form as he 
thinks fit to assure land in mortmain in perpetuity or other- 
wise, and may in his discretion issue to any corporation a 
licence to acquire land in mortmain, and to hold such land in 
perpetuity or otherwise. 


(2) The Minister may in his discretion and under the seal of 
his office have, use, exercise and enjoy any power, right or 
authority conferred on the Lieutenant Governor by subsec- 
tion (1). 


Sec. 6 (a) MORTMAIN AND CHARITABLE USES — Chap. 297 73! 


(3) Upon the application for a licence issued under this Act, Picky eat 
the applicant shall establish to the satisfaction of the Minister, application 
or such officer as may be charged by him to report thereon, 
that the provisions of this Act and the regulations have been 
complied with, and the Minister or such officer may, for that 
or for any other purpose under this Act, take evidence under 


oath. 


(4) There shall be paid for a licence under this Act such fee Fees 
as is prescribed by the Lieutenant Governor in Council. 
ReSlO8 1970 }.6280 ws. the 


5. The Lieutenant Governor in Council may make regula- Resulations 


tions, 


(a) respecting the evidence required upon the application 
for a licence under this Act as to the incorporation 
of the corporation, its powers and objects and its 
existence as a valid and subsisting corporation; 


(b) respecting the appointment and continuance by the 
corporation of a person as its representative in Ontario 
on whom service of process, notices or other proceed- 
ings may be made, and the powers to be conferred 
on such representative ; 


(c) respecting the limitations and conditions that may 
be specified in licences ; 


(d) respecting the form, duration and extent of licences, 
and the form of powers of attorney, applications, 
notices, statements, returns and other documents 
relating to applications and other proceedings under 
this Act; 


(e) prescribing the form of the notices mentioned in 
subsection 2 (2) and of the release and cessation men- 
tioned in subsection 2 (4); 


(/) prescribing fees for licences under this Act. R.S.O. 
1970;:¢x 28008. 5: 


CHARITABLE USES 
1 ; : Conditions 
6. Save as otherwise provided in this Act, every ASSUPS her which 
ance, other than by will, of land or personal estate to be laid ey ca ene 
out in the purchase of land to or for the benefit of any tocharitable 


; 2 x uses 
charitable use is void unless made, 


(a) to take effect in immediate possession for such chari- 
table use; 
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Necessity 
for sale 


Idem 


Chap. 297 MORTMAIN AND CHARITABLE USES Sec. 6 (b) 


(6) without any power of revocation, reservation, con- 
dition or provision for the benefit of the assurer or of 
any person claiming under him; and 


(c) at least six months before the death of the assuror, and 
if of stock in the public funds by transfer thereof in 
the public books kept for the transfer of stock at 
least six months before such death, | 


provided that the assurance or any instrument forming part 
of the same transaction may contain all or any of the follow- 
ing conditions, so however that they reserve the same benefits 
to persons claiming under the assuror as to the assuror 
himself, namely, 


(d) the grant or reservation of a peppercorn or other 
nominal rent; 


(e) the grant or reservation of mines or minerals; 


(f) the grant or reservation of any easement; 


(g) covenants or provisions as to the erection, repair, 
position, or description of buildings, the formation 
or repair of streets or roads, or as to drainage or 
nuisances, and covenants or provisions of the like 
nature for the use and enjoyment as well of the land 
comprised in the assurance as of any other adjacent 
or neighbouring land; 


(h) a right of entry on non-payment of any such rent or 
on breach of any such covenant or provision; or 


(2) any stipulations of the like nature for the benefit of 
the assuror or of any person claiming under him, 


and provided that nothing in this section applies to or affects 
any such assurance made for full and valuable consideration. 
ROT 1oT0 cr 280 s0'0 


7.—(1) Subject to the provisions hereinafter contained, 
where land is assured otherwise than by will to or for the 
benefit of any charitable use, the land shall, notwithstanding 
anything contained in the deed or other instrument of assur- 
ance, be sold within two years from the date of the assurance 
or within such extended period as may be determined by a 
judge of the Supreme Court. 


(2) If the land is not sold within the two years or within 
such extended period, it vests forthwith in the Public Trustee 
and subsection 10 (2) applies thereto. 


Sec. 8 (3) MORTMAIN AND CHARITABLE USES — Chap. 297 B33 


(3) A judge of the Supreme Court, if satisfied that the When | 
land so assured is required for actual occupation for the pur- 
poses of the charity and not as an investment, may by order 
sanction the retention of the land. R.S.O. 1970, c. 280, s. 7. 


EXEMPTIONS 


8.—(1) In this section, net ea 
(a) “public museum” includes buildings used, or to be 
used, for the preservation of a collection of paintings 
or other works of art, or of objects of natural history, 
or of mechanical, scientific or philosophical inven- 
tions, instruments, models or designs, and dedicated 
or to be dedicated to the recreation of the public, 
together with any libraries, reading rooms, labora- 
tories and other offices and premises used or to be 
used in connection therewith; 


(b) “public park” includes any park, garden, or other 


land dedicated or to be dedicated to the recreation 
of the public; 


(c 


~— 


“school” means a school, or department of a school, 
at which education is given in literature, art, science 
or mathematics, or a vocational or technical school; 


(d) “schoolhouse” includes the teacher’s dwelling house, 
the playground, if any, and the offices and premises 
belonging to or required for a school. 


(2) Notwithstanding anything in this Act, land or personal foe BERR 


estate to be laid out in the purchase of land, may be assured pare oupet, 


(a) for a public park; 
(b) for a public museum ; 


(c) for a public library ; 
(d) for a school or schoolhouse. 


_ Sale of land 
(3) Land assured for the purposes of a school or school- Sale of tanc 


house and not required for actual use and occupation for school if not 
: required for 

such purposes or the part thereof not so required shall be actual use 

sold within two years from the date of the assurance or, in the 

case of a will, from the death of the testator, or such extended 

period as may be determined by a judge of the Supreme Court, 

and the provisions of subsection 10 (2) and of section 12 


applyi (URS Ontkg7 Oc. 280) S318 
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Chap. 297 MORTMAIN AND CHARITABLE USES Sec. 9 


9. Sections 2 and 6 do not apply to, 


(a) an assurance of land or personal estate to be laid out 
in the purchase of land, to or in trust for any incor- 
porated university, college or school in Ontario, or for 
the support and maintenance of the students thereat ; 


(>) an assurance, otherwise than by will, to trustees on 
behalf of any society or body of persons, incorporated 
or unincorporated, associated together for religious 
purposes, or for the promotion of education, art, 
literature, science or other like purposes, of land not 
exceeding two acres, for the erection thereon of a 
building for such purposes, or any of them, or whereon 
a building used or intended to be used for such 
purposes, or any of them, has been erected. R.S.O. 
L9VO je: 280)s. 9: 


LAND. DEVISEDBY, WILL 


10.—(1) Land may be devised by will to or for the benefit 


for charitable of any charitable use, but, except in the cases provided for 


use 


Where land 
remains un- 
sold after ex- 
piration of 
two years 


Where land 
subject to 
life interest 


Personal es- 
tate directed 
to be laid 
out in land 


by sections 8 and 9 and except as otherwise provided herein, 
shall, notwithstanding anything to the contrary in the will, 
be sold within two years from the death of the testator, or 
such extended period as may be determined by a judge of the 
Supreme Court. 


(2) So soon as the two years or such extended period have 
expired without the completion of the sale of the land, the 
land vests forthwith in the Public Trustee who shall cause 
the land to be sold with all reasonable speed and after pay- 
ment of the costs and expenses incurred in or connected 
with such sale and proceedings shall pay the proceeds to the 
trustees forsthe?charity./dKh1S.0.01970 ie. 2802s) 10) 


(3) Where a devise, assurance, gift, grant or conveyance 
referred to in subsections (1) and (2) of this section or in subsection 
8 (3) or subsection 13 (3) is subject to a life interest, life annuity or 
income for life, the two year period referred to in the said provision 
shall be two years after the life interest, life annuity or income for 
life ceases to exist. 1972, c. 85, s. 1 (1). 


11. Any personal estate by will directed to be laid out in 
the purchase of land to or for the benefit of any charitable 
use, Shall, except as hereinafter provided, be held to or for the 
benefit of the charitable use as though there had been no 
direction to lay it out in the purchase of land. R.S.O. 1970, 
eqiZsGy Saelih: 
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12. A judge of the Supreme Court, if satisfied that land Fower to re- 
: : d ain landin 
devised by will to or for the benefit of any charitable use, orcertain cases 
proposed to be purchased out of personal estate by will 
directed to be laid out in the purchase of land, is required 
for actual occupation for the purposes of the charity and not 
aS an investment, may by order sanction the retention or 
acquisition, as the case may be, of such land. R.S.O. 1970, 


Cra200, 8+ 12. 
GIFTS AND BEQUESTS TO CERTAIN PUBLIC BODIES 


13.—(1) The Government of Ontario, a municipal corpora- Fomenos 


tion, a school board, a public library board or association, a eae 
public hospital. board and trustees empowered to administer gifts to 


or hold property for charitable uses may have, take, hold aetes 


enjoy by gift, grant, devise, conveyance or bequest real or 
personal property of any nature or kind and wherever situate, 
whether within or outside Ontario, or the proceeds thereof 
upon the terms expressed in the gift, grant, devise, bequest 
or conveyance whereby the same is given, granted, devised, 
bequeathed or conveyed to such body. 


(2) Any such body may, subject always to the provisions Agreement 


of the Act by or under the authority of which it exists and to as to adminis- 
any law regulating or limiting its power to contract débts, 
enter into an agreement for the holding, management, adminis- 
tration or disposition of any such property with the person 
giving, granting, conveying, devising or bequeathing the same 
to such public body upon such terms as may be agreed upon 
between the parties to any such gift, grant, devise, bequest 


or conveyance. 


: S 1 i Necessity for 
(3) Land so given, granted, devised, bequeathed or conveyed Necessity = 


and not required for actual use and occupation for the pur- two years 
poses of the trust upon which it was given, granted, devised, 
conveyed or assured to such public body shall be sold within 

two years from the date of the gift, grant, devise, conveyance 

or assurance or, in the case of a will, from the death of the 
testator, or such extended period as may be determined by a 

judge of the Supreme Court, and the provisions of subsection 

10 (2) and of section 12 apply. 


hs hee ee Se 2/0 = ieac ctc Retroactive 
(4) This section applies to gifts, grants, devises, bequests Reirpae 


and conveyances heretofore made as well as to such as may section 
hereafter be made. R.S.O. 1970, c. 280, s. 13. 


Procedure 
in cases of 
SUPPLEMENTAL breach ofa 
charitable 
trust, etc., or 
14.—-(1) In every case of a breach or supposed breach of where order | 
" necessary 
any trust created for charitable purposes, or whenever the administra- 
tion 
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Chap. 297 MORTMAIN AND CHARITABLE USES Sec. 14 (1) 


direction or order of a court is deemed necessary for the 
administration of any trust for charitable purposes, any two 
or more persons may present a petition to the Supreme Court 
stating such complaint and praying such relief as the nature of 
the case may require, and the court may hear the petition in a 
summary way, and upon such affidavits or such other evidence 
as is produced upon the hearing, may determine the same, 
and make such order therein, and with respect to the costs 
of the application, as seem just, and any order so made is 
subject to appeal as 1f made in an action. 


(2) Every such petition shall be signed by the persons 
preferring the same in the presence of and shall be attested 
by their solicitor, and shall be submitted to and may be 
allowed by the Attorney General, and such allowance shall be 
certified by him before any such petition shall be presented. 
R.S.O. 1970, c. 280, s. 14. 


15. Nothing in this Act applies so as to limit or restrict 
the right possessed by any corporation under any other Act, 
or affect any charter or licence in force when this Act comes 


into force enabling land to be assured or held in mortmain. 
SOTO POPC 28095. 15" 
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